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DEFINITIONS 

RENEWAL - means contracting with the same contractor for an additional contract 
period after the initial contract period, only if pursuant to contract terms 
specifically providing for such renewal. 

EXTENSION - means an increase in time allowed for the contract period due to 
circumstances which, without fault of either party, make performance impracticable 
or impossible or which prevent a new contract from being executed, with a 
proportional increase in the total dollar amount; which increase is to be based on 
the method and rate previously established in the contract . 

AMENDMENT - means a correction, revision or a change to an . existing contract~ other 
than one which solely affects a renewal (as stated above) or the extension o~ the 
duration of the contract (as stated above)'. 

NOTE: Careful attention should be given to any alterations to contracts resulting 
from a formal bid . Please contact the Purchasing Office. 
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FOR SPLIT OAK. FQ ST MITIGATION PARK 

This interagency agreement is made by and between ORANGE 
COUNTY, FLORIDA, a political subdivision of the State of 
Florida (hereinafter referred to as "Orange"), OSCEOLA 
COUNTY, FLORIDA, a political subdivision of the State of 
Florida ( hereineafter ref erred to as "Osceola 11

) and FLORIDA 
GAME AND FRESHWATER FISH COMMISSION, · a state agency existing 
under the Flo:rida Constitution (hereinafter referred to as 
the "GFC") . 

RECITALS 

WHEREAS the GFC has an interest in the establishment of a 
Mitigation Park program to accommodate wildlife mitigation 
efforts within the East ·· Central Florida Regional Planning 
Council boundary. 

WHEREAS both Osceola and Orange have a concurrent interest in 
providing lands that could be used for mitigation -of 
environmental impacts caused by existing and proposed 
development. 

WHEREAS a site, which is located in both Osceola and Orange 
County and which is ref erred to as the Split Oak Forest 
Mitigation Park, is the preferred site for the establishment 

. of a · mitigation park facility. The Split Oak Forest 
Mitigation Park (hereinafter ref erre·d to as the 11 Project") is 
depicted .in Exhibit A herein attached and made a part ·of this 
agreement. 

WHEREAS the interest of .,all the above named parties who are 
involved in environmental mitigation could be best served by 
submitting a joint application for funding through the 
Florida Communities Trust (hereinafter referred to as the 
"FCT") program for the acquisition of the Project. 

WHEREAS, on December 16, 1991 and December 17, 1991, the 
Osceola County Board of County Commissioners and the Orange 
County Board of County Commissioners respectively approved 
the submittal of a partnership application with the Florida 
Game and Freshwater Fish Commission to the FCT for thP. 
Project. 

WHEREAS, the FCT Governing Board pursuant to Sections 
and 380.502, Florida Statutes, and Rule 9K-4, 
Administrative Code awarded Conceptual Approval 
Project partnership application on April 30, 1992. 
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WHEREAS, Osceola has been approved for a $2,700,000.00 loan ~() 
from FCT, Orange has been awarded a $2,320,000 matching grant \:}..j·O 
from FCT and GFC has established the East Central Florida ~ 
Habitat Trust Fund for the Project and has agreed to commit 
$175,000A-t-ow.a.rds the- initial aG€fUi~itio~

1
e-f-the Project. ' 

1 1 .f:or ob~'"'/\Cl l\. rf'O.r'll.[3emerrr1 COn6ervo./..iorJ ~eme.nf w,' r'r, 
WHEREAS, on June 19, 1992, the FCT Governing Board approved 
the Conceptual Approval Agreement setting forth the terms and 
conditions of funding for the Project. 

WHEREAS, on September 16, 1992, orange and · Osceola approved 
the Conceptual Approval Agreement which required as one of 
its conditions, the execution of an interagency agreement 
between Orange, Osceola and GFC that addresses the fiscal and 
management responsibilities for the Project. 

NOW, THEREFORE, in consideration of the foregoing, and of the 
terms and conditions stated .. below, orange, Osceola and GFC 
agree to be legally bound as follows: 

1. FISCAL RESPONSIBILITIES. All monies that are collected 
by each of the parties for environmental mitigation 

· satisfied by using the Project shall comply with the 
following subsections. 

(A) Each party agrees to establish the fees charged 
for participation in the Pr~ject as follows: · 

Total Project Acquisition Costs shall mean · the total 
purchase price of the Project including costs of any 
title insurance, property appraisals,. boundary surveys, 
environmental audits, closing costs and other direct and 
incidental costs required for purchase of the Project 
minus the $2,320,o~o.oo matching grant from Florida 
Communities Trust. No agen.cy staff or internal costs 
shall be included. . 

Xe_'( An Upland Preservation Mitigation Fee shall mean Total 
~ .~ Acquisition Costs minus the purchase .cost of all ¥ ~ on-sit~wetlands divided by the total number of non-FCT <J\~ upland acres within the Project plus a 3.0% state 

1
~~~ Imposed Loan Charge. 

\d A Wetland Restorationicreation Mitigation Fee shall mean 
the Total Project Acquisition Costs minus the purchase 
price of all on-site non-FCT uplands divided by the 
total number of non- FCT wetland acres within the Project 
plus by a 3.0% Sta te Impose d Loan Charge plus any 
design, construction; monitoring, ma intenance or any 
similar costs direc tly r e lated to creation or 
res toration of wetlands on the Proj ect. 
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~JI~ A Wetland Pr/servation Mitigation Fee shall mean the 

Wi\~ ~ 1
Total Project~cquisition Costs minus the purchase price 

~ of all on-sitef\uplands divided by the total number of 
~and acres within the Project plus a 3.0% State 

. sed Loan Charge. 

For the purposes of this agreement, an acre of the 
Project shall be synonymous with a mitigation credit. 

FCT uplands and wetlands are those areas legally defined 
in the final boundary survey for the project, and shall 
not be available· for sale ~s mitigation~ 

(B) To provide sufficient 
management, each party agrees to 
for the Project. The management 
as follows: 

funds for perpetual 
charge a management fee 
fee shall be calculated 

All non-FCT uplands used as mitigation shall be assessed 
a GFC management fee of 15% equivalent to the Upland 
~reservation Mitigation Fee multiplied by 15%. All 
non-FCT wetlands used as mitigation shall be assessed a 
GFC fee ... o'f . 15% equivalent to the Wetland Preservation 
Fee multiplied by 15%. 

County Administration Fee= $100.00 per mitigation acre 

. (C) All Upland and Wetland Preservation Mitigation 
Fees collected by each party shall be used to first 
satisfy repayment of the $2,700,000 loan from ·Florida 
Communities Trust. Only that portion of the Wetland 
Restoration/Creation Mitigation Fees collected by each 
party that excludes any design, construction, 
monitoring, maintenance or any similar costs directly 
related to the creation or restoration of wetlands on 
the Project shall be used to satisfy repayment of the 
$2, 7 oo, 000 loan from FCT. Each party agrees to require 
all Upland, Wetland Restoration/Creation or Wetland 
Preserva · on Mitigation Fees as described above to be 

/1 /,J made payable to the Florida Communities Trust. · Each 

@
"2/lf:.:. payment to FCT shall be a cashiers or certified check 

and sent via certified ·mail return receipt by the 
' property owner or developer in need of environmental 

mitigation with copies of the check and receipt. provided 
to the othei two parties such that all three parties are 
notified on all monies collected and paid to FCT. No 
permits or mitigation credits shall be issued or 
validated by each of the parties until the payment has 
been received by FCT. For the purposes of this 
agreement, "permit" is defined as any official action of 
each party that could result in the physical alteration 
of land, clearing of vegetation or similar activities 
that would change the existing land use of the property 
that is the subject of a development approval 



application or the taking of an animal species as listed 
by Chapter 39-27.003, 39-27.004, 39-27.005, Florida 
Administrative Code. 

(D) Each party agrees to require all Management and 
Administration Fees levied to be made payable to the GFC 
and Orange or Osceola as may be applicable. Each payment 
to GFC and to the applicable county shall be a cashiers 
or certified check and sent via certified mail return 
receipt by the property owner ·or developer in need of 
environmental mitigation with copies of the check and 
receipt provided to the other two parties such that all 
.three parties are notified on all monies collected and 
paid to GFC and to the respective counties. When the 
Project is used to secure permit approval, no permit or 
mitigation credit shall be issued or validated by each 
of the parties until the payment has been received by 
GFC or the applicable County. 

(E). Upland, Wetland Restoration/Creation or Wetland 
Preservation Mitigation Fees collected by each of the 
parties shall be used to repay the$ 3,179,615.00 cash 
advance provided by Orange once the FCT loan has been 
repaid in full. Each payment to Oran.ge shall · be a 
cashiers or certified check and sent via certified mail 
return receipt by the property owner or developer in 

· need of environmental mitigation with copies of the 
check and receipt provided to the other two parties such 
that all three parties are notified on all monies 
collected and paid to Orange. Once Orange- has been 
repaid in full, then Upland, Wetland 
Restoration/Creation or Wetla_nd Preservation Mitigation 
Fees collected by each of the parties shall be used to 
repay the $414,285.00 c~sh advance provided by Osceola 
in accordance with the same procedure. 

(F) Once the FCT loan has been repaid in full, the 3% 
State Imposed Loan charge shali no longer b~ included in 
the Upland Preservation, Wetland Restoration/Creation or 
Wetland Preservation Mitigation Fees charged by the 
parties and subsequently paid to Orange and Osceola. 

{G) once the cash advances provided by Orange and 
Osceola have been paid in full, then each paity agrees 
to consider the Project completed and that. each party 
can no longer collect Upland, Wetland 
Restoration/Creation or Wetland Preservation· Fees, 
Management, or Administration Fees. 

(H) G'i--c agrees that all monies collected . by that 
agency for incidental take permits for gopher tortoises · 
(Gopherus polyphemus) within Volusia, Osceola, orange, 
Lake, Seminole and Brevard Counties shall be 
administered solely in accordance with Section 1 of this 
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agreement until FCT and orange and Osceola have been 
repaid in full. To the extent that under its existing 
and future rules and in accordance with valid biological 
principles GFC finds that it can use the Project as 
mitigation for other listed wildlife species, it will 
direct monies resulting from incidental take permits 
within Volusia, Osceola, Orange, Lake, Seminole and 
Brevard Counties to be administered in accordance with 
Section land 3(A) of this agre~ment. 

2. MANAGEMENT RESPONSIBILITIES. 

(A) GFC will establish ·the Project as a Wildlife and 
Environmental Area pursuant to Rule 39-17.002 and will 
assume management responsibility of the Project. 
Management Fees collected pursuant to subsection 1 of 
this agreement will be administered by GFC and used to 
establish a management endowment fund and the principal 
and interest that accrues on behalf of monies held in 
this account will be used to fund management activities 
·on an annual basis solely for the · ~reject. This 
assignment of management responsibility shall not 
preclude orange or Osceola from recreational use of the 
Project so long as said recreational uses · comply with 
specific regulations promulgated by GFC pursuant to Rule 
39-17.005, F.A.C., are consistent with the management 

. pl~n adopted as part of the Project plan approval ( as 
defined by Rule 9K-4.0ll F.A.C.) for the Project, do 
not unreasonably 1nterfere with the protection of the 
wildlife and vegetation and comply with the terms and 
conditions of the Conceptual Approval Agreement between 
Orange, Osceola, and FCT. No wetland creation or 
restoration shall occur on non-FCT uplands without the 
prior approval of GFC. Any .proposed recreational uses 
may be used by · Ora.nge and Osceola to maintain their 
adopted level of service standards for recreation but 
shall be subject to the written approval -0f the GFC and 
FCT. Said approval shall not be unreasonably withheld 
upon clear demonstration that the proposed recreational 
uses do no"t adversely impact · the natural resources of 
the Project .or listed wildlife populations of the 
Project, violate any rule adopted under Rule . 39-17.005, 
F.A.C., and enhance ~he public recreational use of the 
Project. 

(B) Administration Fees collected by Orange and 
Osceola pursuant to Section 1 of this Agreement shall 
only be used to finance the establishment and operation 
of a county wetland mitigation bank. 

' · 

(C) To ensure that lands that have been obligated by 
GFC as mitigation for listed wildlife species and for 
which Upland Preservation Mitigation Fees h~ve been 
collected are permanently protected as GFC Mitigation 
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Parks, conservation easements shall be granted to GFC by 
Orange or Osceola. Conservation easements conveyed to 
GFC shall be consistent with Section 704. 06, Florida~ ~Ai ~tatutes, and shall protect the ability of GFC to access 

:..JV- ~ and manage lands within the easement. Hithi11 90 dayo e,f (') 
• ":"G:b- ~' transfer of fee simple titlG of the Prej cot to · .>s, 

Prior +o . ~)Orange and Osceola-e_ Osceol(i' shall convey a conservation . . 
bFC. d\l'~c h~ easement for at least 100 acre.s of non-FCT uplands to jt), 
>0..'i fl'\ e.n ts to GFC .. . Upon w~i tten notice from GFC that. 90% of the (_JI/· 

o.suola previous contiguous easement. has been .'obligated by GFC 
) 1~'\jC(l)_or J and for which Upland Preservation Mitigation Fees have 
· been collected, subsequenb conservation easements of at 

- least 100 acres shall . be granted by Osceola to GFC. 
When 90% of the last easement in Osceola is obligated by 
GFC, Orange shall grant conservation easements in the 
same manner as described above until all non-FCT uplands 
have been obligated by GFC and for which Upland 
Preservation Mitigation Fees have been collected. 

3. MITIGATION ADMINISTRATION. Mitigation credits shall be 
administered by each of the parties as follows: 

(A) The Project contains approximately 1,100 acres of 
upland preservation mitigation credits. Upland 
Preservation Mitigation Fees for wildlife mitigation 
shall be administered by . . the GFC. No_ more than 
approximately 1,100 upland acres, pending completion of 
the final boundary survey for the Project, shall be made 
available for listed wildlife mitigation credits. 
Orange and Osceola can sell Upland Preservation 
Mitigation credits as long as the GFC Management Fee is . 
assessed. No permits shall be val~dated by GFC until 
payment of the. Upland Preservation Mitigation Fee and 
Management Fees· have been made in accordance with 
Section 1 of this agreement. orange and Osceola shall 
consider validation of a ' .. · permit by the GFC for 
mitigation satisfied by using the Project and payment of 
the Upland Preservation Mitigation Fee and Management 
Fees in accordance with Section 1 as satisfying their 
respective local ordinances regarding said species. 

(B) . Upl~nd Preservation, Wetland Restoration/Creation 
and/or Welland. Preservation Mitigation Fees ·for wetland 
impacts that are satisfied by using ~he Project shall be 
administered by Orange and Osceola according to the 
following ratios: 

(1) For wetlands that are hydrologically connected 
to natural surface water or isolated wetlands 
greater than or equal to 40.0 acres, the 
mitigation ratio shall be 5. O acres of 
mitigation to 1.0 acre of impact. 
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(2) For isolated wetlands less than 40.0 acres but 
greater than or equal to 5.0 acres shall be as 
follows: 

(a) for non-forested wetlands, the mitigation 
ratio is 1.5 acres · of mitigation for 1.0 
acre of impact; 

(b) for cypress dominated forested wetlands, 
the mitigation ~atio is 2.0 acres of 
mitigation for 1~0 acre of impact; 

( c) for non-cypress dominated f oreste.d 
wetlands, the mitigation ratio is 2.5 
acres of mitigation for 1.0 acre of 
impact. 

(3) For isolated wetlands less than 5.0 acres, the 
mitigation ratio is 1.0 acre of mitigation for 
1.0 acre of impact. 

( 4) The above shall apply unless these ratios are 
modified by a mitigation bank permit issued to 
Orange and/or Osceola by the South Florida 
Water Management District;- Florida Department 
of Environmental·Regulation, and the Army Corps 
of Engineers. In such case, mitigation ratios, 
success criteria and · the operation procedures 
shall be · established in accordance with said 
permit. 

No permits or mitigation permits shall be issued by 
Orange or Osceola until payment of the Upland, Wetland 
Restoration/Creation or_ Wetland Preservation Mitigation 
Fees, Management and Administration Fees have been made 
in accordance .with. Section 1 of this agreement . 

..... ~ .. 
{C) Mitigation credits for wildlife or wetlands shall 
be available to ·any property owner or developer in ne~d 
of environmental mitigation without respect to political 
jurisdiction within the East Central Florida Regional 
Planning Council boundary. Payments shall be made in 
accordance with Section 1 of this Agreement. 

(D) If Orange or Osceola wish to res·erve Wetland 
Restoration/Creation or Wetiand . Preservation· Mitigation 
Fees for their exclusive use and discretion in dWdrding 
credits, then the party desirous of reserving the 
credits shall provide written notice via certified mail 
to the other parties of said intent. The notice shall 
include the amount of credits reserved and ind i cate the 
period ~f time of reservation. In no case shall the 
reservation exceed three ( 3) years or reserve wetland 
credits outside . the party's respective political 
jurisdiction. If Orange or Osceola desire to extend the 
reservation beyond the initial three ( 3) year period, 
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then the Wetland Restoration/Creation or We tland 
Preservation Mitigation Fee, Management and 
Administration Fee for each reserved credit becomes 
immediately payable in full in accordance with Section 1 
of this agreement. 

COMPREHENSIVE PLAN AMENDMENTS. As required by the 
Conceptual Approval Agreement and after fee simple title 
for the Project has been transferred to Orange and 
Osceola, Orange and Osceola sha11· amend the ir respective 
future land use maps at · the next available amendment 
cyc).e such that the Project is assigned to a category 
dedicated to open space, conservation, or outdoor 
recreation uses as appropriate. · 

ANNUAL REPORTS. Orange, Osceola and GFC agree to 
jointly prepare and submit the annual report to FCT as 
required by the Conceptual Approval Agreement. 

MODIFICATION OF AGREEMENT. This agreement' may be 
modified to resolve any conflicts· or unforeseen 
circumstances that may arise during the establishment, 
administration or completion of the Project~ 
Modification of this agreement shall require approval by 
all partie~ to this agreement and FCT. 

TERMINATION OF . AGREEMENT. . This Agreement shall 
automatically terminate upon the failure to acquire the · 
Project in a~cordance ~ith the provisions of the 
Conceptual Approval Agreement. · 

SEVERABILITY. If any provision of - this Interage ncy 
Agreement or the application thereof to any · person or 
circumstance is held by a court 6f competent 
jurisdiction to be partially or wholly. _invalid o.r 
unenforceable for · any reason whatsoever, any such 
invalidity, illega·1ity, or unenforceability shall not 
affect other provisions or applications of this 
Agreement which can be given effect without the_invalid 
provision or application and to this end the provisions 
of this Ag~eement are declared severable. 

EFFECTIVE DATE. This Agreement shall take effect on the 
later . of the dates stated below after each party h a s 
approved it . 

. G f c_~ obl\:10+1 D t\ urder +h~~ asrefrneJ 

~~ .su~·ecf fo 10,s la+-ive__, dffn,priafi'on · and 
Co Mf /i c,nc..e_ W \-\- I,,_ \: l().S s o Ver' hi ~ .-si er\- e_ -+ < (,(.5 -f f,., ..J..s 
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an, Osceola .county 
commission 

- . . • . • ~ • \ i ~ . . ; ,,• 

FLORIDA GAME AND FRESH 
WATER FISH COMMISSION 

Accepted as to Legal Form 

an~::J&tz--a: 

.FOR THE USE AND RELIANCE OF 
OSCEOLA COUNTY ONLY 
APPROVED"" AS TO FORM 

2-15 , 1994· 

t\~10(~~'~--
NEAL D: BOWEN 
Oiceola County A~torney 

Game and 
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ORANGE COUNTY, FLORIDA 

i< ·.:: '-· ~ .. . . ' 
( :: ... -.': :. · ... '. . : ... 

· .... . .. : . - .. : 

ASSIST ft.NT C(;:_,i·!T'.' AHC•;"' J\J EY 



BEFORE ME this day personally appeared J:.µr1 C. & 11,g-tf Cor::/7 AJn,;fJJlh:i. 
to me known to be the Orange County Chairman who acknowlJdged 
that she executed the foregoing on behalf of Orange County, 
Florida, this /? H1 day of §:.~u. a rl/ 19¥-1/ 

,., .. ,.,. . !h _/ J:y JJ_Q_ ~-';~~·.:s,;_~, TRISHA M. GREIINEU. , )J)~ ... ::{Y) . \)JU 
t,(~··):1 MY COMMISSIOrH CCJ1662E EX?!RcS Notary Pu 1 ic . 

· ~. -~ E>a Soplembar 16, 1997 • • • /\ . r-.. \ " ·- _ L ~ A \ I .~ \ f\ r'A · ···'<~:.:~~-·· 80Mlt'DTW1UTROYFAIH11G~.1t.t. My Comm1.ss1on Expires: ~JU HAJ.v L '-"') "'1- 1 

BEFORE ME this day · personally appeared CA fl e-L-E 5 Ow avi 
to me known to be the Osceola County Chairman who 
acknowledged that he executed the fore~n~ on behalf of 
Osceola County, Florida, this LS""~ay o_:_;~ 19'l,i'l'f . 

~f/tlif{{l ~ BEVEALYG. DO\YN!NG 
· My Commission Expires: Notary Public, State of Florida 

My Commission Expires June 26, 19 
Commission #CCO 11804 

BEFORE ME this day personally appe~red czeq,.~~~ 
to me known to be the Florida Game and FreshWaJ:"Fish 
Commission Executive Director who acknowledged that 
executed the foregoing on behalf of the Florida _G-R-me 

_::P:-eshwater Fish . Commission, Florida, this .13~ay 

7:,,./vta,,_y 199~. .· . . CU,cc 

~ :;;o==::ires: 

,,-4110..,, 

l"R.:E~'!:' ~.. ROSEMARY MARA 
§!{ 1!¥ MY COMMISSION I CC 153102 EXPIRi:S x-)'· .£f October 20, 1995 

.. ,6,!,W 80NOEO lliRU TROY F~IN INSURANCE. INC. 
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EXHIBIT A 

SPLIT OAK FOREST MITIGATION PARK 
LEGAL DESCRIPTION 

Orange County portion 
All of the South 1/2 of Section 27, Township 24 South, Range 
31 East less that portion thereof lying below the Meander 
Line of Lake Hart established by U. s. Government Survey, 
Orange County, Florida. 

All of Section 34, Township 24 South, Range 31 East. 

The West 1/2 of the Southwest 1/4 and the Southeast 1/4 of 
the Southwest 1/4 of Section 35, Township 24 South, Range 31 
East. 

And also, all property, if any, located in South 1/2 of 
Section 27, Township 24 South, Range 31 East lying lakeward 
of the U.S. Government Survey Meander Line for Lake Hart. 
Any such property rights shall remain and be appurtenant to 
the legal title to the real property lying contiguous to such 
lakeward propertf. 

All ··of the ·above located in Orange County, Florida·. 

Osceola County portion 
Lots 1, 2 , 3 < 4 , 5, 6 , 7 , 8 , 9 , 1 o, 11 , 12 , 13 , 14 , 15 , 16 , 
17, 18, 19, 20, 21, 22, 23, 24, 25,. 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, 36, 37, 38, 39, 40, '41, 42, 43, 44, 45, . 46, 
47, 48, 49,- 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 
62, 63, and 64 in Section 3, Township 25· South, Range 31 East 
·according to the NEW AND CORRECTED MAP OF NARCOOSSEE, as 
filed and recorded· in the Office of the Clerk of the Circuit 
Court of Osceola County, Florida in Plat Book 1, Pages 73 and 
74, Public Records of Osceola County, Florida; Together with 
ail land adjoining the above described lots formerly shown as 
roads on said NEW AND CORRECTED MAP OF NARCOOSSEE which have 
heretofore · been · vacated, abandoned, closed and discontinued 
as public roads, all in Osceola County, Florida. 

All of the above located in Osceola County, Florida. 

1 1 



APPROVED BY THE DGJ T' Z ·~r. =~·~"'TY 
COMM.JSSIONERS AT ITS ME.E'.1. U'-iG 

MAB 2 D 1994 /Id.If ,, 

oco 
co,:... 
r-fO 
.-40 

et. t.n 
~,-f 

Cf.I . 
,-:J ..,. 
,-:J 0\ 
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FLORIDA COMMUNITIES TRUST 
PlA AWARDI 91-009-PlA 

GUJIT ADRI> AGRBBJIBIIT 

THIS AGREEIIENT is entered into t:hist/:_~day of /!!,,Pli._t~, 
1994, by and between the FLORIDA COMMUNITIES TRUST ("PCT"~ a 
nonregulatory agency within the state of Florida Department of 
community Affairs, and OSCEOLA COUNTY, a political subdivision of 
the state of Florida and ORANGE COUNTY, a political subdivision 
of tbe state of Florida ("PCT Recipient"), in ·order to impose 
terms,· conditions, and restrictions on the use of the proceeds of 
certain bonds, hereinafter described, and the lands acquired with 
such proceeds. and as described in Exhibit "A" attached hereto and 
made a part hereof ("Project Site"), as shall be necessary to 
ensure compliance with applicable Florida Law and federal income 
tax lat~ .. and to oth~rwise implement provisions of Chapters 253, 
259.,: and 380, Florida Statutes. 

WHEJIBAS, Part III Chapter 380, Florida Statutes, the Florida 
Communities Trust Act, creates a nonregulatory agency within the 
'Depa'rbnent, of community Affairs, which will assist local 
governments in bringing into coMpliance and implementing the 
conservation, recreation and open space, and coastal elements of 
their comprehensive plans and in otherwise conserving natural 
resources and resolving land use conflicts by providing financial 
assistance to local governments to c out projects and 
activities authorized by the Flo ·aa unities Trust Act; 

WHEREAS, Section 259.101(3 ( ), Statutes, provides 
for the distribution of ten per e the net Preservation 
2000 Revenue Bond proceeds to tbe,..lle~rtllfflnt. of Community Affairs 
to provide land acquisition grants a to local governments 
through the FC'l'; 

d the sale and 
1 Resources 

bonds, meaning 
gross income 

I ,. 
WHEREAS, Rule 9K-4.010(2)(e), F.A.C. 

impose conditions for funding on those F 
to I 

I 
I 
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projects have been selected for funding in accordance with Rule 
Chapter 9K-4, F.A.C.: 

WHEREAS, the FCT has approved the terms under which the 
Project Site is acquired and the deed whereby the FCT Recipient 
acquires title to the Project sH:e shall contain such covenants 
and restrictions as are sufficient to ensure that the use of the 
Project Site at all times co~plies with Section 375.051, Florida 
Statutes and section 9, Article XII of the State Constitution and 
shall contain clauses providing for the conveyance of title to 
the Project Site to the Board of Trustees of the Internal 
Improvement Trust Fund upon the failure of the FCT Recipient to 
use the Project site acquired thereby for such purposes; and 

. . 
WHEREAS, such covena~ts and restrictions shall be imposed by 

an agreement which shall d~scribe with particularity the real 
property which is subject.' to the agreement and shall be recorded 
in the county in which the real property is located; and 

WHEREAS, the purpose of this Agreement is to set forth the 
covenants and restrictions that are imposed on the Project Site 
subsequent to its acquisition with the FCT Preservation 2000 Bond 
Proceeds. 

NOW THEREFORE, in consideration of the mutual covenants and 
undertakings set forth herein, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby 
acknowledged, FCT and FCT Recipient do hereby contract and agree 
as follows: 

I. GENERAL CONDITIONS. 

1. Upon execution and delive the parties hereto, the 
FCT Recipient shall cause this A to be recorded and filed 
in the official public records f County, Florida, and in 
the official public records of unty, Florida, and 
referenced by the warranty deed fee simple title to the 
Project site in the FCT Recipienr:,,.....ai~g.,,--:t:1rri~ch manner and in such 
other places as FCT may reasonably r nd shall pay all 
fees and charges incurred in connec i ith. 

2. 

GAA/009/PlA 
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3. This Agreement may be amended at any time. Any 
amendment must be set forth in a written instrument and agreed to · 
by both the FCT Recipient and FCT. 

4. This Agreement and the covenants and restrictions 
contained herein shall run with the Property herein described and 
shall bind, and the benefits shall inure to, respectively, the 
FCT and the FCT Recipient and their respective successors and 
assigns. 

5. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Florida, with respect to 
both substantive rights and with respect to procedures and 
remedies. 

6. Any notice required to be given hereunder shall be given 
by personal delivery, by registered mail or by registered 
expedited service at the addresses specified below or at such 
other addresses as may be specified in writing by the parties 
hereto, and any such notice shall be deemed received on the date 
of delivery if by personal delivery or expedited delivery 
service,or upon actual receipt if sent by r&gistered mail. 

FCT: 

FCT Recipient: 

Florida Communities Trust 
Department of Community Affairs 
2740 Centerview Drive 
Tallahassee, FL 32399-2100 
ATTN: Executive Director 

Orange County, a political 
subdivision of the state of Florida 
201 South Rosalind Avenue 
Orlando 32801 

B f County commissioners 

Florida 

ATTN: Commissioners 

7. If any provision of the Agre m 
illegal or unenforceable, the validit 
enforceability of the remaining 
be affected or impaired. 

GAA/009/PlA 
FIN/3-21-94 

way 

3 



j BOOK 1180 PAGE 0081 j 

%% • PROJBC"l' 8:CTB RBQUXRBHENTS DIPOSBD BY CBAPl'BR 2 59, CDP'l'BR 
375, UR> CDP'l'BR 380, PART III, PLORIDA STATUTBS. 

1. If any essential term or condition of this grant 
agreement is violated by the FCT Recipient or by some third party 
with the knowledge of the FCT Recipient and the FCT Recipient 
does not correct the violation within 30 days of notice of the 
violation, fee simple title to all interest in the Project Site 
shall ~e conveyed to the Board of Trustees of the Internal 
Improvement Trust FUnd. The FCT shall treat such property in 
accordance with Section 380.508(4) (e), Florida Statutes. 

FCT shal1 investigate any violation of terms and conditions 
to determine if both FCT Recipients have knowledge of or are a 
party to the violation. If it is determined that one of the FCT 
Recipients has no knowledge of, has notified FCT of, or is not a 
party to the violation, . the FCT Recipient not in violation shall 
not be required to convey fee simple ·title to its interest in the 
Project site to the Board of Trustees of the Internal Improvement 
Trust Fund. 

2. Any transfer of the Project site shall be subject to the 
approvnl of FCT and FCT shall enter into a new agreement with the 
transferee, containing such covenants, clauses, or other 
restrictions as are sufficient to protect the interest of the 
people of Florida. 

3. The interest, if any, acquired by the FCT Recipient in the 
Project Site will not serve as security for any debt of the FCT 
Recipient unless FCT approves the transaction. 

4. If the existence of the FCT_....n,:.-.' ient terminates for any 
reason, title to all interest i perty it has acquired 
with the FCT award shall be cone t he Board of Trustees of 
the Internal Improvement Trust u 1 ss FCT negotiates an 
agreement with another local go nt or nonprofit organization 
which agrees to accept title to in and to manage the 
Project Site. 

5. In the event that the Proje t 
destroyed or title to the Project Si 
taken by any governmental body through 
of the exercise of the power of eminent 
shall deposit with the FCT any insu 
condemnation award, and shall promp 

damaged or 
art thereof, is 
se or the threat 

t e FCT Recipient 
r any 
ebuild, 

replace, repair or restore the Proje Si 
consistent with the Agreement. The FCT sha mak 
insurance proceeds or condemnation award moneys 
prov5 .Je funds for such restoration work. th 

anner as is 
a such 
lable to 

ent at the 
--=---,...·.,..ding, FCT k~cipient fails to commence or to co 
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repair, replacement or restoration of the Project site after 
notice from the FCT, the FCT shall have the right, in addition to 
any other remedies at law or in equity, to repair, restore, 
rebuild or replace the Project Site so as to prevent the 
occurrence of a default hereunder . 

Notwithstanding any of the foregoing, FCT will have the right 
to seek specific performance of any of the covenants and 
restrictions of this Agreement concerning the construction and 
operation of the Project Site. 

III. PROJBCT 8I'l'B OBLIGATIONS DIPOSBD BY ~CT OH THE PCT 
RBCIPIBIIT. 

1. The Project site shall be managed only for the 
conservation, protection and enhancement of natural and 
historical resources and for passive, natural resource-based 
public outdoor recreation which is compatible with the 
conservation, protection and enhancement of the Project Site, 
along with other related us~s necessary for the accomplishment of 
this purpose. The proposed uses for the Project site are 
specifically designated in the Project Plan as approved by FCT. 

2. The FCT Recipient shall prepare and submit to FCT an 
annual report as required by Rule 9K-4.013, F.A.C. 

J. The FCT Recipient shall ensure that the future land use 
designation assigned to the Project Site is for a category 
dedicated to open space, conservation, or outdoor recreation uses 
as appropriate. If an amendment to the FCT Recipient's 
comprehensive plan is required to comply with this paragraph, the 
amendment shall be proposed at the next comprehensive plan 
amendment cycle available to the FCT Recipient. 

4. FCT Recipient shall es provide evidence 
thereof to FCT, that all activi is un e this Agreement comply 
with all applicable local, stat, al and federal laws and 
regulations, including zoning or· the adopted and 
approved comprehensive plan for the ·~· ion as applicable. 
Evidence shall be provided to FCT ta all e ired licenses and 
permits have been obtained prior tote c cement of any 
construction. 
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7. All buildings, structures, improvements, and signs 
shall require the prior written approval of FCT as to purpose. 
Further, tree removal, other than non-native species, and/or 
major land alterations shall require the written approval of FCT. 
The approvals required from FCT shall not be unreasonably with­
held by FCT upon sufficient demonstration that the proposed 
structures, buildings, improvements, signs, vegetation removal or 
land alterations will not adversely impact the natural resources 
of the Project site. The approval by FCT of the FCT Recipient's 
management plan .addressing the items mentioned herein shall be 
considered written approval from FCT. 

8. If archaeological and historic sites are located on the 
Project Site, the FCT Recipient shall comply with Chapter 267, 
Florida statutes. The collection of artifacts from the Project 
Site or the disturbance of archaeological and historic sites on 
the Project Site will be prohibited unless prior written 
authorization has been obtained from the Department of State, 
Division of Historical Resources. 

9. The FCT Recipient shall ensure that the Project site is 
identified as being publicly owned and operated as a natural 
resource-based public outdoor recreational site in all signs, 
literature and advertising regarding the Project Site. The FCT 
Recipient shall erect a sign(s) identifying the Project Site as 
being open to the public and as having been purchased with funds 
from FCT and FCT Recipient. 

IV. OBLIGATIONS IHCURRBD BY PCT RECIPIENT AS A RESULT OP BOND 
PROCBBDS BBIHG UTILIZED TO PORCHASB TBB PROJECT SITE. 

1. If the Project site is t ain subject, after its 
acquisition by the State and the 'pient, to any of the 
below listed activities or inte e FCT Recipient shall 
provide at least 60 days writte otic f any such activity or 
interest to FCT prior to the ac · · ta 'ng place, and shall 
provide to FCT such information w ~ thereto as FCT 
reasonably requests in order to eva a th egal and tax con­
sequences of such activity or inters: 

a. any lease of any inte i roject Site to a 
non-governmental person or organization; 

b. the operation of any 
Site to a non-governmental person or o 

c. any sales contract or option o bu 
attached to the Project Site to be severed from 
with a non-governmental person or organiz · 
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d. any use of the Project Site by non-governmental 
persons other than in such person's capacity as a member of the 
general pul:>lic: 

e. a management contract of the Project Site with a 
non-governmental person or organization: and 

f. such other activity or interest as may be 
specified from time to time in writing by FCT to the FCT 
Recipient. 

2. FCT Recipient agrees and acknowledges that the 
following transaction, events, and circumstances may not be 
permitted on the Project Site as they may have negative legal and 
tax consequences under Florida law and federal income tax law: 

a. a sale of the Project Site or a lease of the 
Project Site to a non-governmental person or organization; 

b. the operation of a concession on the Project Site 
by a non-governmental person or organization; 

· c. a sale of things attached to the Project Site to 
be severed from the Project Site to a non-governmental person or 
organization; 

d. any changa in the character or use of the Project 
Site from that use expected at the date of the issuance of any 
series of bonds from which the disbursement is to be made; 

e. any use of the Project Site by non-governmental 
persons other than in such person's capacity as a member of the 
general public; 

f. a 
non-governmental 

g • SU Ch '"Pff''W' A .. 

specified from time 
Recipient. 

DELEGATIONS AND CONTRA.C'rtm:t" 
RECIPIENT AND OTHER GO 
OR NON GOVERNMENTAL PERSON 
SITE WILL IN NO WAY ~•­
RESPONSIBILITY TO ENS 
THE PROJECT SITE AS A UL 
ACQUIRE THE PROJECT SITE ARE 
CONTRACTING PARTY. 
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V. COIIDI'll'.0118 TD'l DB PARTICULAR '1'0 TBB PROJBC'l' SI'1'B AS A 
RBSUL'l 01' 'lBB l'C'l APPROVED JIAHAGBXEN'l' PLAIT. 

l. The FCT R~cipient shall ensure that the public has 
adequate access to the Project Site for resource-based outdoor 
recreation to the extent that the Project sites•s natural 
resources are not adversely affected. 

2. The timing and extent of a vegetative survey for the 
Project Site shall be as specified in the management plan to 
determine the measures the FCT Recipient must take to restore 
and\or preserve the Project site. 

3. The FCT Recipient shall ensure the preservation and 
proper management of the native vegetative communities occurring 
on the Project site, particularly the xeric oak, dry prairie, 
hardwood hammock, and longleaf pine communities. 

4. The FCT Recipient shall provide to FCT a detailed 
mitigation plan to restore the degraded wetland and former 
agricultural areas. An annual status summary on the wetland and 
upland mitigation activities, including an accounting of the 
mitigation credits that have been issued which relate to the 
Project Site, must be provided in the annual report. 

5. The Project site shall be managed in a manner that will 
optimize habitat conditions for the listed wildlife species that 
utilize of could potentially utilize the Project Site. 

6. The FCT Recipient shall · n · at the surface water 
resources occurring on the Proj c Site all be incorporated 
into the planned . outdoor recrea i nal a · ilities. 

7. Wildlife observation fac .......... ~~ 
environmental education programs sha 1 
Project Site management .plan to : the e 
and programs do not interfere-with 
adversely affect the natural resourc · 

THIS GRANT AWARD AGREEMENT 
between the parties. 

IN WITNESS WHEREOF, 
this Agreement. 
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Witness: 

.:.~ 

Witness: 

ORANGE. COUNTY, a political 
subdivision of the 
State of Florida, 
BY ITS BOARD OF COUKTY 
COMMISSIONERS §?~· . . . 

· :,~· 

Date: .. .. .. . ·- - -.. - • ,..., ~0 - I Er.~ ._, . . .._ { 

Attest: :jft2J--;-~~. 

· .. ·: 
·-.i 

t f • ! , I f I •~ I • 

'1 , . • •. 

~ ·' · \ :·~ ~-·. ··· ·.:- . 
:uum:1., a .:polJ.tl.c~.l · · .. · .' . ·-. 

subdivision of tlie·: .- .. ···· · ·•.:.~; . · ... 
state of Florida:·· . . ·· . .-: ·· · · · 
BY ITS BOARD OF :COUNTY ;, :~ · . .,. 
COMMISSIONERS ' . . . : .'r -~. i : ' 

BY:~~~ 
Its: Vice Cairman · · ... · 

Date: 3/28/94 

Attest: u /J.Lvr *=,..--
Clerk 
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FOR THE USE AND RB..IANCE 
OF OSCEOLA COUNTY ONLY 

~'3.~ASTO~~ 

~/2·~ 
NEAl. D. BOWEN 
COUNTY AlTORNEY 
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STATE OF FIORIDA 
COUNTY OF LEON 

FLORIDA COMMUNITIES TRUST 

Legal Form and 

1{i'/t:The fore~strument was acknoti1ale!ldi~i:-is . 
o< __ day of , 1994, by , as Acf.":) 
Chair of the Florida Communities Trust. She is personally known 
to me. 
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STATE OF FLORIDA 
COUNTY OF OSCEOLA 

The foregoing instrument was acknowledged before me this 
28th day of March , 1994, by Chuck Dunnick I 

as Vice Chairman • He\iRI is personally known to 
me. 

~~~ 

STATE OF FLQJJ]:DA 
COUNTY OF lf.wz9L 

j1The fore1<Jin9. instrument wa 
~day of~ , 19 
as ./3(!_(!,. /.kL.:__ _{ML, • 

me. 

This instnment prepared by and 
and sbould be retumed to: 
Ami J. Wild 
fiorlda ·Cmaun:lties Trust 
2740 Centerview Drive 
TaJ]abaeeee. FL 32399-2100 
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Commission No. --------My .Co mm is s ion Expires:~---
SEVERLY G. DOWNINB 

Notary Public, State of FJor1da 
My Commission Expires June 26, 1994 

CommlsSfon ICC011804 
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EXHIBIT A 

LEGAL DESCRIPTION 

All of the South Y2 of Section 27. Township 24 South. Range 31 East. Jess that portion thereof 
lying below the Meander line of Lake Hart es1ablished by U.S. Government Survey, Orange 
County. Florida. 

All of Section 34, Township 24 South, Range 31 East. 

The West Vl. of the Southwest % nnd the Southeast % of the Southwest % of Section 3S, 
Township 24 South, Range 31 East. 

And also. aH property, if any, located in South~ of Section 27, Township 24 South, Range 31 
East, lying lakeward of the U.S. Government Swvey Meander Line for Lake Hart. Any such 

'. •: . · ·. property rights shall remain and be appurtenant to the legal title to the real property lying 
contiguous to such Iakeward property. · 

All in the Orange County, Florida 

TOGETBER WITH 

Lots 1. 2, 3, 4, S, 6, 7, 8, 9, 10, 11, 12, 13, 14 B. 19, 20, 21, 22, 23, 24, 25, 26, 27, 
28, 29, 30, 31, 32, 33, 34, 3S, 36. 37, 38, 39 4 4 • 44, 45, 46, 47, 48, 49, SO. SJ. 52, 
53, 54, SS, S6, 51, S8, S9, 60, 61, 62, 63, d · n 3, Township 25 South, Range 31 
East according to the NEW AND CORREC . . OOSSEE, as filed and recorded 
in the Office of the Clerk of the Circuit court of Osc la , lorida, in Plat Book 1, Pages 
73 and 74, Public Recor{ .. of Osceola Co1U1ty, Flori · ogether · all land adjoining the above 
described lots formerly shown as roads on sai NE CORRECTED MAP OF 
NARCOOSSEE which have heretofore been vacate , 
public roads. 

All in Osceola County, Florida. 


