DRC Staff Report
Orange County DRC Office
BCC Hearing Date: April 7, 2026
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CASE # DRCA-25-09-214

Commission District # 5

REQUEST

This request is an appeal of the January 28, 2026, decision of the Development
Review Committee (DRC), to uphold the Planning Division’s decision letter in
consultation with the County Attorney’s Office and deny the request for the Vested
Rights Certificate (TCVRC-25-05-017).

PROJECT ANALYSIS
A. Location: North of East Colonial Drive / East of Baxter Road
B. Parcel ID: 26-22-32-1312-01-000, 26-22-32-1312-01-061,

26-22-32-0000-00-013, 23-22-32-0000-00-005 (portion of),
23-22-32-0000-00-004 (portion of),
and 23-22-32-0000-00-001 (portion of)

C. Total Acres: 73.54 total gross acres

OVERVIEW

Development Review Committee (DRC) Appeal Case # DRCA-25-09-214, generally
located north of East Colonial Drive and east of Baxter Road, in District 5, is an
appeal to the Board of County Commissioners (BCC).

Approval and Requlatory History of Subject Property

On March 26, 1974, the BCC approved the Shadow Pines PD Land Use Plan. As
part of that action, the Subject Property was rezoned from R-T (Mobile Home Park
District) to PD (Planned Development District) and approved for 450 mobile home
units and 1.83 acres of commercial uses. The approval materials reflected a
preliminary development concept supported by eight (8) exhibits. However, the
current County record does not identify a subsequent approved development plan
for all or a substantial part of the project by July 1, 1992.

On February 11, 1988, the Development Review Committee (DRC) approved a
change determination request to install a temporary ticket booth within the Shadow
Pines PD in connection with borrow pit operations.

On March 2, 1989, the DRC considered a separate change determination request to
establish a temporary pugmill plant in the commercial area of the Shadow Pines PD.
The Zoning Director opined that the request was “inconsistent with the uses
originally permitted” and the request was not approved. These actions related to
temporary borrow-pit-associated activities and do not reflect approval or
development of the mobile home park and associated commercial uses authorized
in 1974.



DRC Staff Report
Orange County DRC Office
BCC Hearing Date: April 7, 2026

On July 15, 1991, the Orange County Comprehensive Plan became effective
pursuant to Ordinance No. 1991-16 and the Local Government Comprehensive
Planning and Land Development Regulation Act. Under that plan, the Subject
Property, as part of the Shadow Pines PD, was assigned a ‘Rural’ Future Land Use
designation, which it retains today.

On September 19, 1991, Orange County’s Consistency Vested Rights Ordinance
became effective pursuant to Ordinance No. 1991-18. The ordinance established a
procedure for determining whether a property owner possessed vested rights to
continue development notwithstanding inconsistency with the Comprehensive Plan.
As relevant here, the ordinance provided a pathway for certain planned
developments to obtain consistency vesting if, among other things, a complete
application for approval of a development plan for all or a substantial part of the
project had been received by no later than July 1, 1992, and that application had
been approved.

The historical record described above does not show that the Shadow Pines PD
obtained approval of such a development plan by that deadline, nor does it show
that the 1974-approved mobile home park and ancillary commercial development
was constructed. Thus, when the Comprehensive Plan and vested-rights ordinance
took effect in 1991, the record did not reflect an ongoing, approved, and advancing
development project of the type contemplated by the ordinance.

From March through August 2009, the County received transportation concurrency
and consistency vested rights applications for Shadow Pines based on common law
vesting, also known as equitable estoppel. Those applications were reviewed by the
County Attorney’s Office, received recommendations for denial, and were denied.
See Exhibit G. These prior applications are relevant because they show that, as
early as 2009, the property owner recognized that additional vested-rights approval
was necessary in order to pursue development notwithstanding Comprehensive
Plan inconsistency.

Current Application History

On May 9, 2025, the Applicant submitted Transportation Concurrency and
Consistency Vested Rights Application No. TCVRC-25-05-017 (the “Application”), for
the Shadow Pines PD. The Application sought a vested rights certificate based on
the Applicant’s contention that the project qualified for consistency vesting under
Section 30-363(d)(4), Orange County Code. The Applicant’s original justification
materials are attached as Exhibit B.

The application was reviewed by the Orange County Planning Division and the
County Attorney’s Office. On July 14, 2025, the Planning Division determined the
Subject Property was inconsistent with the Comprehensive Plan. On July 29, 2025
the County Attorney’s Office issued a memorandum recommending denial of the
Application. On August 4, 2025, the Planning Division issued a denial letter
incorporating the recommendation. See Exhibit C.



DRC Staff Report
Orange County DRC Office
BCC Hearing Date: April 7, 2026

On August 29, 2025, the Applicant appealed the August 4, 2025 denial pursuant to
Section 30-387, Orange County Code. See Exhibit D.

The appeal was first heard by the DRC on October 22, 2025. At the hearing, the
Applicant submitted additional materials in support of vesting. In order to allow those
materials to be formally incorporated into the record, the DRC postponed the appeal
and allowed the Applicant to submit supplemental justification materials.

On November 17, 2025, the Applicant submitted a Supplemental Justification
Statement in support of the Application. In that supplemental filing, the Applicant
restated its position that the Shadow Pines PD qualified for vesting under Section
30-363(d)(4) and also asserted an alternative basis for vesting under principles of
equitable estoppel. The supplemental materials are attached as Exhibit E.

The DRC reconsidered the appeal on January 28, 2026, after review of the
supplemented record, including the Applicant’s supplemental justification and legal
analyses presented by staff and the County Attorney’s Office. Following that hearing,
the DRC voted to uphold staff’'s denial of Application No. TCVRC-25-05-017. On
January 30, 2026, the Applicant appealed the DRC’s January 28, 2026 decision to
the BCC. See Exhibit F. The matter now before the BCC is the Applicant’s appeal of
the DRC action upholding the denial of the requested vested rights certificate.

Basis for Upholding Denial of the Requested Consistency Vested Rights
Certificate

The issue before the BCC is whether the Applicant has demonstrated entitlement to
a vested rights certificate notwithstanding the inconsistency of the proposed
development with the Comprehensive Plan. Under Orange County Code Chapter
30, Divisions 2 and 4 of Article Xl, a vested rights certificate may be issued only
where the Applicant satisfies the standards set forth in Section 30-363 and the
related application, review, and appeal procedures in Sections 30-385 through 30-
387.

For the reasons set forth below, the record supports the Planning Division’s denial,
the DRC’s January 28, 2026 decision upholding that denial, and the BCC'’s
affirmance of that action.

(1) The Applicant has not established entitlement to consistency vesting for a
planned development under Section 30-363(d)(4).

Section 30-363(d)(4), Orange County Code provides that a Planned Development
(“PD”) is entitled to a consistency vested rights certificate only where:
a. The land use plan has been approved; and
b. A complete application for approval of a development plan for all or a
substantial part of the project has been received by no later than July
1, 1992; and
c. The application for approval is granted.
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The record supports a finding that the first element was satisfied when the Shadow
Pines PD Land Use Plan was approved on March 26, 1974.

However, the record does not establish the second or third required elements.
Specifically, the record does not show that, by July 1, 1992, the County had received
a complete application for approval of a development plan for all or a substantial part
of the project, nor does it show that such an application was approved. The absence
of that qualifying development plan application and approval is dispositive under
Section 30-363(d)(4).

The Applicant argues that the 1974 approval should be treated as both the approved
land use plan and the approved development plan for purposes of Section 30-
363(d)(4). The better reading of the ordinance is otherwise. Section 30-363(d)(4)
distinguishes between approval of a “land use plan” and receipt and approval of a
later “development plan” application by a specified deadline. Giving the 1974
approval simultaneous effect as both would collapse that distinction and render
subsection (d)(4)(b) superfluous. On this record, the 1974 PD approval satisfies
subsection (d)(4)(a), but not subsections (d)(4)(b) and (c). See Exhibit C.

The surrounding history reinforces that conclusion. Although the property later saw
temporary borrow-pit-related activity, including a 1988 ticket-booth change
determination, the report reflects no later approval or implementation of the originally
approved 450-unit mobile home park and associated commercial development, and
no qualifying development plan approval by the July 1, 1992 deadline.

(2) The Applicant has not established entitlement to consistency vesting under an
equitable-estoppel or common-law theory.

The Applicant alternatively argues that Shadow Pines is vested under common law
equitable estoppel.

Orange County Code recognizes an “other development” pathway in Section 30-
363(d)(12), but only where there is proof that:
a. a development order was issued or the County otherwise took official
action specifically with respect to development of the property;
b. extensive obligations or expenses were incurred, or there was
otherwise a substantial change in position;
c. those obligations, expenses, or changes in position were undertaken in
good-faith reliance on the County’s actions; and
d. it would be unfair to deny completion of the project because of its
inconsistency with the Comprehensive Plan.

The record does not sufficiently establish those elements here, and most notably
does not establish good-faith reliance. Section 30-362 defines “good faith” and
expressly provides that good faith does not encompass ignorance of law, mistake of
law, circumvention of legal requirements, or delay resulting from neglect or lack of
diligence.
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The Applicant relies primarily on statements attributed to County staff between 2019
and 2025. Even assuming those statements were made as characterized by the
Applicant, they do not overcome the contrary requirements of the County’s vested-
rights ordinance. A property owner cannot establish good-faith reliance on
statements that conflict with the governing code standards for vesting, particularly
where the issue is a legal question that could be determined by review of the Code
and counsel. Under Section 30-362, reliance founded on a mistake of law is not
‘good faith” for purposes of the vested-rights ordinance. See Supplemental
Justification Statement at Exhibit E.

The broader regulatory history also weighs against the Applicant’s position. The
original PD approval occurred in 1974. The report reflects that no development
occurred with respect to the mobile home park and ancillary commercial uses
originally approved, that the County adopted its Comprehensive Plan and vested-
rights ordinance in 1991, and that prior consistency and concurrency vested-rights
applications for Shadow Pines based on equitable-estoppel principles were denied
in 2009. Against that background, the record does not support a finding that recent
staff statements created a new, good-faith, equity-based right to proceed
notwithstanding Comprehensive Plan inconsistency.

(3) The Applicant’s additional arguments do not provide a basis to reverse the
denial.

The Applicant also references transportation concurrency, potential Bert J. Harris or
takings claims, and negligent misrepresentation. Those arguments do not warrant
reversal of the denial of the requested consistency vested rights certificate in this
proceeding.

As to transportation concurrency, Chapter 30 provides separate standards for
concurrency vested rights in Section 30-372. The current application materials, as
summarized in the report, do not demonstrate entittement under any of the
development categories set forth in that section. Accordingly, the record does not
support vesting from transportation concurrency requirements.

As to negligent misrepresentation and references to potential Bert J. Harris or
takings claims, those contentions do not establish entitlement to a vested rights
certificate under Section 30-363. The issue before the Board is whether the
Applicant has met the standards of the County’s vested-rights ordinance. On this
record, the Applicant has not done so. To the extent the Applicant wishes to pursue
other legal theories, those theories do not alter the Board’s analysis under Chapter
30 and are not a basis to overturn staff’'s denial in this appeal.

In summary, the record supports this action because the Applicant has not
demonstrated entitlement to a consistency vested rights certificate under Section
30-363(d)(4), Orange County Code, for a planned development, in that the record
does not establish receipt and approval by July 1, 1992 of a complete application for
approval of a development plan for all or a substantial part of the project. The record
also does not establish an alternative basis for vesting under Section 30-363(d)(12)
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based on equitable estoppel or common-law vesting principles. Accordingly, the
DRC correctly upheld staff’s denial, and the Board should do the same.

4. REQUESTED ACTION:

Deny the appeal and affirm the DRC’s January 28, 2026 decision upholding denial of
Transportation Concurrency and Consistency Vested Rights Application No.
TCVRC-25-05-017.

5. EXHIBITS:
DRC Minutes

Applicant Original Justification Statement + Supporting Documentation
Legal memo / Planning Denial letter

Applicant appeal of Planning Denial Letter

Applicant Supplemental Justification Statement

Applicant appeal of DRC Action

2009 Concurrency / Consistency VR Memos + Denial Letters

GmMmMmOOw >
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Future Land Use Map
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PD Land Use Plan
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Exhibit A
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APPROVED MEETING MINUTES
JANUARY 28, 2026

3.

DRCA-25-09-214- DISTRICT 5
SHADOW PINES PD VESTED RIGHTS APPEAL

Present for discussion was Rebecca Wilson. Nicolas Thalmueller summarized the previous
October 22, 2025 DRC Meeting discussion of this item and the TRG Summary Report to the
DRC.

This item was postponed at the October 22, 2025 DRC meeting to allow the applicant to submit
anew or updated vested rights application incorporating the information presented at the October
22" meeting for staff’s further review and consideration. This request is to appeal the denial of
TCVRC-25-05-017.

Discussion ensued regarding the applicant’s Supplemental Justification Statement for the Vested
Rights Certificate. The applicant summarized statements and correspondence from County staff
regarding the entitlements of the Shadow Pines Planned Development (PD). The County
Attorney’s Office provided their assessment of the Supplemental Justification Statement and
concluded that the legal requirements for obtaining a vested rights certificate had not been
satisfied.

Following procedural discussion and consideration of the legal analyses and conclusions, the
Committee reached consensus to uphold the denial of the vested rights application.

MOTION by Alberto Vargas, seconded by Susan Ussach, to UPHOLD the Planning Division’s
decision letter in consultation with the County Attorney’s Office and DENY the request for the
Vested Rights Certificate (TCVRC-25-05-017).

MOTION CARRIED.
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Exhibit B
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Justification Statement for Vested Rights Certificate
Tax Parcel ID Nos. 26-22-32-1312-01-000; 26-22-32-1312-01-061;
23-22-32-0000-00-005; 23-22-32-0000-00-004; 23-22-32-0000-00-001
COLONIAL FARMS LLC; EASTPARK RANCH LLC;
19161 LLC; HONEY BEE HOLDINGS LLC
Orange County, Florida

The subject property is approximately 73.54 acres and is located generally to the east of
Baxter Rd and north of E Colonial Dr, bearing parcel ID numbers 26-22-32-1312-01-000; 26-22-
32-1312-01-061; 23-22-32-0000-00-005; 23-22-32-0000-00-004; 23-22-32-0000-00-001 (the
“Property” or the “Parcels”). The Parcels are each owned separately by Colonial Farms, LLC,
Eastpark Ranch, LLC, 19161, LLC, and Honey Bee Holdings, LLC, as applicable (the “Owners”).
Parcels 26-22-32-1312-01-000 and 26-22-32-1312-01-061 are located entirely within the Shadow
Pines Planned Development (the “Shadow Pines PD” or the “PD”), and portions of Parcels 23-22-
32-0000-00-005, 23-22-32-0000-00-004, and 23-22-32-0000-00-001 are located within the
Shadow Pines PD.

Factual Background

The Shadow Pines PD was initially approved by the Board of County Commissioners
(“BCC”) on March 26, 1974, with a Preliminary Development Plan consisting of 450 residential
mobile home units and a 1.83-acre commercial area. This development program for the Shadow
Pines PD remains unchanged. The pertinent entitlement history for the Shadow Pines PD is as
follows:

e On March 26, 1974, the BCC approved the Shadow Pines PD Land Use Plan and
Preliminary Development Plan.

e On February 11, 1988, the Development Review Committee (“DRC”) approved a change
determination request to install a temporary ticket booth within the Shadow Pines PD.

e On March 2, 1989, in response to a change determination request to set up a temporary
pugmill plant within the commercial tract of the Shadow Pines PD, the DRC determined
that this request would constitute a substantial change to the approved land use plan, stating
“the commercial land use for this project was approved for light, retail commercial land
use. The proposed pugmill operation, however, is an intense/heavy commercial use, and is,
therefore, inconsistent with the uses originally permitted.” No such substantial change was
granted.

The above determinations by the DRC reaffirm the County’s approval of the Shadow Pines
PD.

Legal Basis for Vested Rights

As a result of the Property being a part of the Shadow Pines PD since 1974 and demarcated
with 450 mobile home units and a 1.83-acre commercial area, the Owners are entitled to a vested
rights certificate exempting the Property from application of the County’s Comprehensive Plan,
including all concurrency requirements, under the provisions set forth in Sec. 30-363(d)(4) of the

1
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Orange County Code. Sec. 30-363(d)(4) provides that planned developments that meet specified
criteria as of June 5, 1991, are entitled to a vested rights certificate. Qualifying planned
developments include any planned development for which:

a. The land use plan has been approved; and

b. A complete application for approval of a development plan for all or a substantial
part of the project has been received or is received by the county no later than July 1, 1992;
and

€ The application for approval is granted.

The Shadow Pines PD satisfied the above criteria as of adoption of June 5, 1991, and is
thus exempt from the Comprehensive Plan and concurrency requirements. The Shadow Pines PD
Land Use Plan was originally approved on March 26, 1974. This approval included a specific
Preliminary Development Plan which demarcated the Property with 450 mobile home units and a
1 .83-acre commercial area. The PD was approved subject to stipulations, including stipulation #1
which provided that development be in accordance with Shadow Pines Preliminary Development
Plan consisting of eight (8) exhibits:

P-D Narrative and Explanation
Location Map

Land Use and Zoning
Topography

Soils

Tree Cover

Land Use Plan

Typical Cluster Layout

PN R WD

The PD approval included additional stipulations related to access rights, stub streets,
sewage, water, and stormwater management, and submittal of revised exhibits incorporating the
BCC’s conditions. The PD approval was more than a standard “bubble plan” in that it provided
for development in one phase, topography, soils, and the typical cluster layout. Additionally, the
County reaffirmed the PD through its approval of a temporary ticket booth in 1988 and its
determination related to a temporary pugmill plant on the commercial tract in 1989.

Conclusion

Under Orange County Code, Sec. 30-363(d)(4). the Owners are entitled to a vested rights
certificate. Orange County approved the Shadow Pines PD Land Use Plan and Preliminary
Development Plan in 1974. Further, the DRC approved a request to install a temporary ticket booth
within the PD in 1988 and determined that a temporary pugmill plant would require a substantial
change in 1989. No substantial change was approved related to the temporary pugmill plant. In
1991, Orange County adopted their Comprehensive Plan. Therefore, the Shadow Pines PD satisfies
the requirements of Sec. 30-363(d)(4) and as such the Property is entitled to a vested rights
certificate exempting the Property from application of the County’s Comprehensive Plan, including
all concurrency requirements.

0215362\209461114892081v1



“{

® 9 ¢

ACREATE: ';rS' PRE-APP, O,

PPELIMI'ARY DEVELOPMENT PLAN
(ORIGINAL CHANGE CF ZONING TO P-D)

cer, BeenT

SEC 2(TWPR 256E 5 2
DISRICT &7, .

_"

STAME:

I 51—14_

G ™ E gz sy

REVIEY 80: [ % DATE: 2-2/)-740ECISIO:  Approved gok P H.

e cow o .

00, OOMISSIT P, M. DATE:  DECISIW: i
APPEAL ; DATE: DECISIN:
%Pl%ﬂh COURT; SUIT W0, DATE: DECISIN:

w
m&l G R
DENSITY AD TYPE CUUACREAGEDwAC (NITS

s i

—G‘“m“”—ﬁ“‘“! T e ide




_

L ——

Zoning Deparrment
Sharon Smizh, Direcror
301 South Rosaling Avenue, 15t Fioor
Repiy To: Post O<fice Box 2687
Osiarnéo. Floris 32802-2887

March 2, 1989

Stephen T. Beasley
DeWITT EXCAVATING, INC.
P. O. Box 337

Winter Garden, FL 32787

Subject: Change Determination: Shadow Pine F-D
Dear Mr. Beasley:

on March 1, 1989 the Staff of the Development Review Committee (DRC)
reviewed your reguest to set up a temporary pucmiil plant within the
designated commercial tract of Shadow Pine P-C.

this constitutes &

se Plan; in eifect,
public hearing ov the

Please be advised staff's éetermination is that ©
substantial change to the project's approved Land
this would require an amenément to the plan vie &
Planning and Zoning Commission.

PR I

The commercial land use for this project wes ecproved for light, reteil
commercial land use. The proposed pugmill operation, however, is &an
intense/heavy commercial use, and is, thereZore, inconsistent with the
uses originally permitted.

[{}]

=

Please feel free to contact our office shoulé vou hev
this regard.

‘Siﬁ%erely,
a

ron Smith,
Zoning Director

SS/GT/jyw

cc: Tom Hastings, Public Works
Dan Allen, Public Utiliities
Ed Williams, Planning Depertiment
George Cole, Engineering
Bobbi McCain, DRC Coorcinetor

n¥ guesIiIns 1n
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DeWITT EXCAVATING, INC. Contractor P.0. Box 337

Winter Garden, FL 32787

February 23, 1989

Mrs. Sharon Smith

Zoning Director

Orange County Zoning Department
201 South Roaslind Avenue
Orlando, Fl. 32802

RE: Non-Substantial Change Determination
Shadow Pine PUD

Dear Mrs. Smith:

DeWitt Excavating,Inc. hereby request a

305 - 656 -1799

RECEIVED

FEB 24 1988

ORANGE COUNTY,
ZONING PEPT,

"Non-Substantial Change Determination" to the Shadow Pine
PUD. A temporary pugmill plant will be set up in the

commercial area of said PUD.

At present, DeWitt Excavating,Inc. operates

a borrow

pit adjacent to the Shadow Pine PUD. I refer you to the

following:
1. Land use Plan-Shadow Pine PUD
2. Orange County Permit- # 87-E5-515
3. Orange County Permit- # 88-E5-529
4. Orange County Permit- # 88-E5-533
5. St. Johns Water Management District Permit

$40-095-0162

6. St. Johns Water Management District Permit

#40-095-159
7. BEast Colonial Lake # 2 Permit Map

DeWitt Excavating, Inc. has paved the driveway connection

from SR 50 into the property via FDOT Permit # 75

-VC-87-142

and has completed the entrance improvements to 0ld Cheney
Highway. Also, the area has been fenced and warning signs

posted. ,

1% |
Sbptandod Change T 170

’Liﬁ/éu/‘u(/ (AN (Z,,mé--/-_éz%(_dzt

= # P2




DeWITT EXCAVATING, INC. Contractor P.0. Box 337 Winter Garden, FL 32787
305 - 656 -1799

Mrs. Sharon Smith
February 23,1989
Page Two

Please do not hesitate to contact me if you have any
questions or comments. Thank you for your assistance with
this determination.

Very Truly Yours, &“#4;7

Stephen T. Beasley, P.E.
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Mrs. Sharon Smith

Zoning Director

Orange County Zoning Department
201 South Roaslind Avenue
Orlando, F1l. 32802
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npplicants Name DeWitt Excavating, Inc.

) R pR
: ° @ RV
¥ EXCAVATION - FILL PERMIT APPLICATION VER e 1983
- (SUBMIT TYPEWRITTEN OR PRINTED IN TRIPLICATE)

e o | e ORainids Cuun iy
CHECK AFPROPRIATE BLOCK OFFICE UsE onLy TRANSFER Transfer A »
Excavation 11 permit No._87-£5-515 Fee s £5500) District No.__ §
Fill [1 Permit No. P'rt:? s é;jo,ga Receipt m.g gz‘i,
SECTION 1 GENERAL. INFORMATION

Phone No. 305-656-1799

address P.0. Box 337, Winter Garden, FL 32787

Firm designated o doﬁk: DeWitt Excavating, Inc.

Phone No. 305-656-1799

Address P.0. Box 337, Winter Garden, FL 32787

Reason for excavation/fill

To excavate dirt for fill material

a1 282,000c.y. +

(Excavation/£ill) Amount of mwateri cu.

16’?2%’%‘5”&‘u‘?f1;§"?l‘5?1”ﬁ3{-“ A SnRiest
? et then . 46°07'42"

Leqga.

Owner of record of excavation/Kd) property

Name East Lakes Enterprises, Inc.

Township ZG’ South,
F.A

yds. - (Fill) Acreage N/A

Acres
#est é;ornﬁrsof Sectg‘gn %%, log‘nshiq 26LS ) 3 % 32 EEa:;L
ﬁ _) . = . ° -

outh, Range
J_tﬁ.enne._m...ﬂﬂ_

73093 £ .
ZReSBT W B, {5eoh"enE B0 T2 0o the potnt beginnind: N R R
section __ 26 ) Range 32 East

Phone No. 305-783-1404

adress  P.0. Box 40, Cocoa Beach, FL 32931

Legal
various approved sites

description of property of source/disposition of fill/excavated material East/West Exten

sion and other

Section : ’ Township South, ' Range East
Owner of record of source/disposition property

Nare N/A Phane 1o.

Address

Haul route from excavation/source to disposition/fill site 01d

Cheney Highway to SR S0

gt

Department of Transportation
any excavated material is remove

subject to general law and the following additional requirements.

entrance improvements &

d warning signs posted as required b

Date Applicants Signature
SECTION 11 OFFICE USE ONLY
Approved on September 21, 1987
1. Hauling to be done from 7:00 a.m. to 7:00 p.m.
2. Prior to beginning operation,
entering 01d Cheney Highway from private
3, No trucks will be permitted to travel west on O
4, Area must be fenced an
before work begins.
5.  Permittee must complete all r

oad work outlined in State of Florida
connection permit #75 vCc-87-142 before
4 from site.

This pennitacpiresm-fgg 7', 20, /Eff Approved by
For the County Engineer
SECTION I11 PERMIT COMPLETED [ ) PERMIT NOT COMPLETED 1 ] PERMIT EXPIRED [ )
Comments: Date:
1 Inspector —

x/; , N 7
i AV o

Monday thru Saturday.
t site of trucks
property must be completed.
14 Cheney Highway.

y 85-32

e ————

IMPORTANT: SEE INSTRUCTIONS AND CORDITIONS

ON REVERSE OF THIS PERMIT

B s
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ORANGE COUNTY
EXCAVATION - FILL PERMIT APPLICATION
(SURMIT TYPEWRITTEN OR PRINTED IN TRIPLICATE)

(_m;n? .;P;M?PI-{II-\T;I BLOCK " orrice use oy RENEWAL )

Excavation X permit No._87-£5-515 Pr;:ssmgs 100.00 District No,__ D
Fill @] Permit No. T’ 5650.00 Receipt No,_ 28049
;EET;(I; T ;ﬂ;ﬂ-zAL INFORHATION TorARYISp,00 PAID 10/17)85
Applacants Name ___DeWitt Excavating, Inc Phone No. 407-656-1799
Address P.0. Box 337, Winter Garden, fL 32787

Firm designated to do work: _ DeWitt Excavating, Inc. Phone No. _056-1799
nddress P.0. Box 337, Winter Garden, F1. 32787

Reason for excavation/#84x 10 execute dirt for £i11 material/balance of material to be used
to shape up pit and to shape slopes to Orange County Specifications. Excess material needed

il jacent Ty.
tmyz:va]ugefﬁf]?l?m ag aggmum;tls un pmper?ﬁ.onm cu. ys. - (Fill) Acreage _11.01 more or 1oss Acres

legal description of excavation/fill property - attached -

11.01 more or less acres

section _ 20 , Township 22 south, Range __ 32 East
owner of record of excavation/fill property

yare East Lakes Enterprises, Inc. Phone No. 305-783-1404
agdress P.0. Box 40, Cocoa Beach, FL 32931

legal description of property of source/disposition of fill/excavated material to shape this pit to
meet Orange County Standards

Section , Township South, Range East

Owner of record of source/disposition property
Name N/A Phone No.

address
Haul route from excavation/source to disposition/fill site No haul road required since will be shaping up
slopes at pit.

Date October 19, 1988 Applicants Signature. /g{‘ﬂdﬂi &‘ & (@ & :‘&

SECTION I OFFICE USE ONLY s
Approved an October 31, 1988 subject to general law and the following additional requirements.

1. Operating fram 7:00 a.m. to 7:00 p.m. daily Monday thru Saturday.

For the County Engineer

This permit expires on SEP! 20 ﬁﬁ? Approved by ii%_;gﬁiz 2:‘:‘#

SECTION 111 PERMIT COMPLETED [ ) PERMIT NOT COMPLETED { 1 PERMIT EXPIRED [ 1
Coments: Date:
1nspector

TMPORTANT: SEE INSTRUCTIONS 7AND COMDITIONS ON REVERSE OF THIS PERMIT




o ——— .- TETYT

. ORANGE_COUNTY
EXCAVATION - FILL PERMIT APPLICATION
(SUBMIT TYPEWRITTEN OR PRINTED IN TRIPLICATE)

1725 (1/86)
CHBCK APPROPRIATE BLOCK QFFICE USE ONLY
-~ Pracessing
Excavation (0] Permit No. 88 = E $ = é Z ? Pee s /00.00 District No. 5
Permit
Fill [1 Permit No. Fee 555’0.00 Receipt wggzg ‘

SECTION I GENERAL INFORMATION 707ALE 750,00 PA1D Y/i5|¥¥

Applicants Name West 50 Enterprises Inc. Phone No. 783-2620
Address 45 S, Atlantic Avenue, Coco Beach, FL. 32931
Fim designated to do wark: __ DeWitt Excavating, Inc. Phone No. 056-1799
nddress P. 0. Box 337 Winter Garden, FL. 32787

Reason for excavation/fill to execyte dirt for fill material.

11.32 more or 1€SS$ acres

(mcavat'mn/:uu aoount of mterial 500,000 ¢y + - cu. yds. - (Fill) Acveage

455ft marge 5°4§E¥ 17?’: themeNM ) i Beqinni nm\'m:eNOQ°46'47"w
‘ “44 | if e e = 2 .

Owner of record of excavation/fill property
Name Paul R. Daley  Rt. 1, Box 349 A, Nauvoo, AL. 35578 Phone Ko.

Address
Legal deacription of property of source/disposition of £ill/excavated material 1o various m@ sites
and east west extension.

Section __ Township _ ___ South, Range ___ East

owner of recard of source/disposition praperty

Name N/A Phone Mo,
Address
Haul route from excavation/source to disposition/fill eite entrance on S.R. 80
Dats April 1, 1988 Applicants Signature'— /": P ’)*',f{,f’u/: //PW .
SECTION 11 OFFICE USE QALY i e 7
Approved an Bpril 25, 198A8 subject to general law and the following additional requirements.

1. Hau.h.ngbube&mefrm?ﬂﬁam.to?OOpm.bbrﬂaytthaturday.
2. No trucks will be permitted to travel west on 01d Cheney Highway.
3. Area must be fenced and warning signs posted as required by #85-32, before work

begins.

This permit expires on A PRIL 2_‘{/_/937 ‘Wm"edb”"“r) Tor The Couty Bslncar

SECTION LT PERMIT COMPLETED [ ) PERMIT NOT COMPLETED [ } PERMIT EXPIRED [ ]
Qooments: Date:
Inspector _

IMPORTANT: SEE INSTRUCTIONS AND OONDITIONS ON REVERSE OF THLS PERMIT
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ORANGE. COUNTY
EXCAVATION - FILL PERMIT APPLICATION
(SUBMIT TYPCWRITTEN OR PRINTED IN TRIPLICATE)

1725 (1/86)
CHCK APPROPRINIE HLOCK | OFFICE USE ONLY
Excavation 1] Permit hb.M:ﬁL Pmp:ss”gs lps, 20 District No.__$
o S W (... e s£€0 gp | receist .
ToTAL 27 50,00 PRID C[c ]38

SECTION [ GENERAL INFORMATION
applicants nae _William Ervin
address  Box 40, Cocoa Beach F1. 32931
DeWitt Excavating, Inc. Phone No. 056-1799

Phone No, 783‘341 7

Firm designated to do work:
ndaress  P.0. Box 337 Winter Garden, F1. 32787
Reason far excavation/gagg L0 _execute dirt for fill material

(Excavation/g) Aot of material 500,000 CY + -  cu. yds, - (Fill) Acreage 11,316 more Or 1€SS  awes

Legal descriptian of excavation/fill property — attached -
11.316 more or less acres

Section 26, Township __ 22 South, Range 32 East
owner of record of excavation/Slle property

rae MWilliam Frvin

Address Bpx 110, Cocoa Beach, F1. 32931

Phane To. _783-3417

Legal description of property of source/disposition of fill/excavated material to various approved sites

and east west extension.

Section | . Township ____ South, Range __ East
ownar of record of source/disposition property
name East West Expressway Authority Phane No.
Address _
Haul route £ron excavation/source to disposition/fill site entrance on S.R. 50 '
: e T - e 7
pate Applicadts Signature QW)@\
SECTION II  OFFICE USE QMY I .
Approved on June 13, 1988 subject to general law and the following additional requirements.

done from 7:00 a.m. to 7:00 p.m. Monday thru Saturday.
No trucks will be permitted to travel west on 014 Cheney Highway.
Area must be fenced and warning signs posted as required by Orange
County Ordinance #85-32, before work begins.

Hauling to be

W
« & »

i pic s o JUME 12, 1757 MMWMQ‘T

SECTION 111 PERMIT COMPLETED [ ] PERMIT NOT COMPLETED [ 1 PERMIT EXPIRED [ }
Date:

Comrentsg
Inspector

DEORTANT: SEE INSTRUCTIONS AND OORDITIONS ON REVERSE OF THIS PERMIT ,
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NOTICE OF RIGHTS

1. A party whose substantial interests are determined has the right to request an administrative hearing
by filing a written perition with the St. Johns River Water Managemene Diserict (District) within 14 days of
receipt of norice of the District's intent to grant or deny a permit application by mailing it to the District or
by presenting the written petition at the Diserice Governing Board meeting in which action is propused to be
raken regarding the application, whichever is later. .

2. A party whose substantial interests are derermined has the right ro request an administrative hearing
by filing a written petition within 21 days of receipt of notice of final District action on a permit application,
if the Governing Board took action inconsistent with the notice of intent to grant or deny the permit application,
or if that substantially interested parry did not receive notice of the District’s intent to grant or deny the permit
application.

3. A substantially interested party has the right to 4 formal administrative hearing pursuant to Section
120.57(1), Floridu Stanutes, where there is a Jispure beoween the District and the party regarding an issue of material
face, A petition for a formal hearing must comply with the requirements set forth in Scetion 28-3.201, Floridu
Administrative Code, and Section 40C-1.11, Florida Admimnistrative Code.

4. A substantially interested party has the right o an informal hearing pursuant to Section 120.57(2), Floridu
Statutes, where no material faces are in dispute. A petition for an informal hearing must comply with the
requirements set forth in Section 40C-1.11, Flovide Administrative Code.

5. Filing of a petition for an administrative hearing oceurs upon delivery at the District headquarters or
when the petition, properly addressed and stamped, is postmarked.

6. Failure to file a petition for an administrative hearing within the requisite time frame shall constiture
a waiver of the right ro an administrative hearing.

7. The right to an administrative hearing and the relevant procedures to be followed are governed by Chapter
120, Florida Starutes, and Chaprers 40C-1 and 28-3, Floride Administrative Code.

8. Any substantially affected person who claims that final action of the District constitures an unconstitutional
taking of property without just compensation may seck review of the action in circuit court pursuant to Section
373,617, Florida Statutes, and the Florida Rules of Civil Procedures, by filing an action wichin 90 days of che
rendering of the final Districe action.

9. Pursuant to Section 120.68, Floridu Statwtes, o party who is adversely affected by final District action

may scek review of the action in the districe court of appeal by filing a notice of appeal pursuant to Fla.R.App.P.
9.110 wichin 30 days of the rendering of the final District action.

10. A party to the proceeding who claims that a District order is inconsistent with the provisions and purposts
of Chapter 373, Florida Statutes, may seek review of the order pursuant to Section 373.114, Florida Statutes, by
the Land and Water Adjudicatory Commission (Commission) by filing a request for review with the Commission
ang serving a copy on the Department of Environmental Regulation and any person named in the order within
20 days of the rendering of the District order. However, if the order to be reviewed is determined by the Commission
within 60 days after receipt of the request for review w be of statewide or regional significance, the Commission

may accept a request for review within 30 days of the rendering of the order.

11. A District action or order is considercd “rendered” after it is signed by the Chairman of the Governing

Board on behalf of the District and is filed by the District Clerk.

12. Failure to observe the relevant time frames for filing a perition for judicial review as described in paragraphs
#8 and #9 or for Commission review as described in paragraph #10 will result in waiver of that right to review,

CERTIFICATE OF SERVICE

I HEREBY CERTIFY thar a copy of the foregoing Notice of Rights has been furnished by U.S. Mail o

1Al MNGisw
P, 0. 20 1397
COCOA statl, T 3291)

at 4:00 n L this —a '~ day of —_gerobeyrp— 19 __gg—

PR e TR ) e
Dannise Kemp, Director N -
Division of Records
St. Johns Water Management District
Post Office Box 1429
Palatka, FL 32078-1429
(904) 328-8321

40-095-115Y
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NOTICE OF RIGHTS

3

4 1. A party whose substantial interests are determined has the right to request an administrarive hearing
bir filing a written petition wirh the St. Johns River Water Management Disrrict {Disteict) within 14 days of
receipt of natice of the Distrivt’s intent to grant or deny a permir applicarion by mailing it to the Districy or
by presenting the written petition at the District Governing Board meeting in which action is proposed 1o be
n&en regarding the application, whichever s tarer.

2. A party whose substantial interests are decermined has the right to request an adminiserative hearing
by filing a written petition within 21 days of receipt of notice of final Districe action on a permit application,
ifithe Governing Board took aciiun inconsistent with che nouce of intent to grant or deny the permit application,
or if chat substandially interestend parey did not reveive notice of the Digtricts intent to grant or deny the permic

application.

3. A substantially interested party has che right to a formal administrative hearing pursuant to Section
120.57(3), Florida Staues, where there s a dispuare berween che District and the party regarding an issue of material

. A petition for a formal hearing oust comply with the requirements set forch in Section 28-5.201, Florida
ative Code, snd Secrion 40C- 1,11, Florida Admumiserative Code.

- 4. Asubstantially interested party has the dghe o aninformal hearing pursuant 10 Secrion 120.57(2), Flovida
atures, where no material facts are in dispute. A petitiun for an informal hearing must comply with the
requirements set forth in Section 40C-1L1L Florida Administative Code.

5, Filing of u petition for an administraiive hearing oceurs upan delivery ar the Districe headguarters or
u?en the petition, properly sddressed and stamped, 15 postmarhed.
i

6. Failure to file a petition for an adiministeative hearing within the requisite time frame shall constitute
a‘waiver of the right to an administeative hearing.

7; The right o ag administrative hearing and the relevant prowedures to be followed ave governed by Chaper
120, Florida Statutes, and Chaprers 4001 and 285, Florida Admmnistrative Code.

.8 Any substantially affected person who eluims rhat final action of the District constitutes an unconstitutional
caking of property without JUSt cOMpPrnsatinn may seek review of the action in circuit court pursuant to Secton

ﬁ}.&l?; Florida Stanges, and the Florida Rules of Civil Procedures, by filing an action within 90 days of the
ndering of the final Districe action.

9. Pussuant to Scction 120.68, Florida Stapaes, a party who is adversely affected by final Districe action
may seek review of the action in the district court of appeal by filing 4 notice of appeal pursuane o Fiu.R.App.P.
2110 within 30 days of the rendering of the final Districe acrion. J

10, A party to the proceeding who claims that o Districr order is inconsiseent with the provisions and purposes
of Chapter 373, Florida Statutes, may seek review ~F the order pursuant to Section 373,114, Florida Stututes, by
the Land and Warter Adjudicatory Commussion (Commission) by filing a request for review with the Commission
and serving a copy on the Department of Environmental Regulation and any person named in the order within
20 days of the rendering of the Diserice order. However, if the order to be reviewed is determined by the Commission
within 60 days after receipt of the request for review 1o be of statewide or cegional significance, the Commission
may accept a request for review wit fin 30 days of the rendering of the order.

e
C 1L A Discricr action oy ordet is constdered “rendered” afeet it is signesd by the Chajrman of the Governing
Board on behalf of the Districr and s fifed by the Disteice Clerk.

12. Failure to observe the relevarnt time feames for filing a petition for judicial review as described in paragraphs
#8 and #9 or for Commission review as described in paragraph #10 will result in waiver of that right to review.

5

CER L{FICATE OF SERVICE

] HEREBY CERTIFY that a ropy of the foregoing Natice of Righes has heen furnished by U.5. Mail 1o

£ . EAST LAKE EMTEIPRISES, IHC.

e

5 . 2. G,
£OCOs v
Sl papti - - e this _{ﬁi)_wul.w of _Geboher , 19 o4

S | (tiirint IS S 2o

SOOLLNI8T Dannise Kemip, Director

s gl Division of Records

St. Juhns Warer Managemenc Disteice
Past Qfffice Box 1429

Palatka, FL 32078-1429

{9C4) 328-8321




CODE

180
181
182
183

184
185

126
188
189
190

191

192
194
195
196

199

200
201
203
204
210

Reviewed by:

£§ Dr1a2150FT
100,00

nns021z TOTAL 190,60

N2 3228

OFFICIAL RECEIPT

ORANGE COUNTY ZONING DEPARTMENT

;;/ o¢/79

{
Received (!f: J W M‘V )_9""'-
FOR Owner/Applicant: W M

FEE DESCRIPTION AMOUNT

P&Z APPLICATION. . .oveeecoasconnsnnnosssncasssnssd
P&Z BPPEAL....vccaecccssnocsoncscoacssocoannnanaccns
BZA APPLICATION...... cecaccensecennn o B o oxS a® - =EeEeas
BZB APPEBL...:cceocccsncsscanssassnocsssaccccens

PLANNED DEVELOPMENT REZONING (INITIAL)..cecece.-
+ $2.00 PER ACRE @ ACRES..ccennnnnnnns ;
PLANNED DEVELOPMENT (P-D) APPEAL....ccecesenaens e ,

P-D SUBSTANTIAL CHANGE........- 2100 00 _ULM/’ SI6F¥
AMENDMENT TO PLANNED DEVELOPMENT. . ...econreescenns
DEVELOPMENT PLAN. ««veoucocscnaennnnconcescannesas
+ $5.00 PER ACRE @ ACRES . ....onouunn-
DRI IMPBCT (P-D)eeevovosovoseancsnsosaasenneenns

ADVERTISE - NOTICES.....cccccasncanoccans cemenes
PETITION TO CHANGE STREET NAME... ......... coecean
ZONING RESOLUTION BOOK....:ccceccensnscosnasccecs
POSTAGE. . v ceoccococccsoscancacnosssacnaancsoncocns

GARAGE SALE PERMIT......ccccee- sesesasmoccencesn =
Location

Dates

COPY FEES - PAGES @ 20¢/PRGE...c.cccccavcnes=
CERTIFICATION FEES...cccsseroccssosssacsscasncses
SIMPLE ZONING VERIFICATION......ccccan. e l= o =nthe = =
DETAILED ZONING VERIFICATION......-.. e e ce et ee-t
MISCELLANEOUS....-cv:vu-- weeeonmssamacccssesaracees

- TOTAL sﬁ . / 00 (O
wfa ‘

{ Zonlng Clerk

CUSTOMER (whlte FINANCE (yellow) ZONING (pink) 43-11 (7-88)




Zoning Department

Sharon Smith, Director

[

201 South Rosalind Avenue, 1st Floor
Reply To: Post Office Box 2687
Orlando, Florida 32802-2687

February 17, 1988

Mr. Thomas Liddell

DeWitt Excavating, Inc.

P. 0. Box 337

Winter Garden, Florida 32787

SUBJECT: Change Determination for Shadow Pines PD
Dear Mr. Liddell:

On February 11, 1988 the Development Review Committee reviewed your request
to install a temporary ticket booth within the Shadow Pines PD.

The Development Review Committee approved your request until the borrow pit
permit expires, or when development occurs, whichever occurs first.

Should you have any questions, please feel free to call Rocco Relvini at

236-5525.

Cordially,

Zoning Director
SS/RR/dmw

cc: Rocco Relvini, Zoning Department
Ed Williams, Planning Department
George Cole, County Engineer
Dan Allen, Public Utilities
Bobbi McCain, DRC Coordinator

PD Files o

!




DEVELOPMENT REVIEW COMMITTEE
MINUTES

FEBRUARY 11, 1988

The Development Review Committee met in a regularly scheduled
meeting, which had been properly posted, on Thursday, February
11, 1988, in the first floor conference room of the Public Works
Building, 2450 W. 33rd. Street. The Chairman, Tom Hastings,
called the meeting to order at 8:05 a.m. with all appropriate
staff present.

The DRC Minutes of 1/28/88 were reviewed and amended as
necessary. MOTION by Ed Williams, second Sharon Smith, to
APPROVE the 1/28/88 Minutes as amended. MOTION CARRIED.

Non Agenda Items discussed throughout the day were as follows:
1. SHADOW PINES PD §- Request from developer to allow a ticket

booth at Shadow Pines PD for traffic going/coming f£from
borrow pit which is permitted.

ACTION: MOTION by Sharon Smith, second Dan Allen, to allow
a temporary ticket booth at requested location until the
borrow pit permit expires or development occurs, whichever
is first. MOTION CARRIED.

2. NCNB @W.COLONIAL PLAZA PD - Request from applicant's
representative that Condition #5 of the DRC Minutes of
8/27/87 be amended to read "issuance of the certificate of
occupancy" rather than construction plan approval, as stated
in letter from Post Buckley, Schuh & Jernigan.

ACTION: - MOTION by Sharon Smith, second Ed Williams, to
DENY request in that Condition #5 would not prohibit closing
on property. MOTION CARRIED.

3. DEER CREEK VILLAGE PSP (ORANGEWOOD PD) - Public hearing to
be held on deleting condition prohibiting swimming pools and
fences in backyards.

ACTION: MOTION by Sharon Smith, second Ed Williams to
request that a recommendation be made to Orange County
Commission to delete that condition and recommend that pools
and fences be allowed, subject to Subdivision Regulations.
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Meeting March 26, 1974 Page 643

A motion was made by Cpmmissioner Pickett, seconded by Commissioner

!

Benham, and carried, tolconcur with the recommenxdation of the ‘Planning
of Expressyay Center PD
approve the 18 acre Wusiness park tractflocated

and Zoning Commission a

at the Northeast corner of e East-West E-xpre ssway

to be included in Phase I and feny the balancg’ of the request to place the

1, Amendment of the existin sing Plan to include the 18-acre

business park located on thy/Northwest side of the East-West
of Chickasaw Trail in Phase I,
subject to upgrading and ifmpiovement of Chickasaw Trail to
County standards for a gbllectpr facility irom the Northern-
most entrance of said e East-West Expressway, and
limitation of two accegs pointa refrom to Chickasaw Trail,
the Southernmost of jhich is to aligned with the proposed
road to SR 15A, 3

2, Submission by applicant to the Nevelopment Review Committee
of an updated Piasing Plan for this jroject, accompanied by pro-
posged road improvements to be made: in conjunction with each
phase, which/responds to the intent and purpose of the Planned
Developm&nt District to be proposed for approval within 60 days.

Hearing #14 - Shadow Pines

Mr. Thomas D. Engel, owner and developer of the proposed PD, stated

this plan was previously brought before the Board on a change of zoning
classification request to RT, which was granted based on the fact the plans
would be adjusted and a new request for a change of zoning classification to
PD would be filed. .He stated the only stipulation which could not be met is
the relocation of the commercial area to the center of the development, which
l;aa been discusged with County Staff, and agreed upon to leave in its present
location. . -

Board members, the County Planner and Mr. Engel discussed the number
of entrances from SR 50 to the project, the barricading of the service road
between SR 50 and the development at ite intersection with the right-of-way

at the Western boundary of the property in question.

Meeting March 26, 1974 Page 643
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Meeting Maxch 26, 1974 Page 644

Upon motion by Commissioner Benham, seconded by Commiasioner Thomas,

and carried, the Board concurred in the recommendation of the Planning and

Zoning Commission and approved the request {8r change of zoning from R-T

to P-D on 75 acrea located .on the Northeast side of SR 50, one mile West of

SR 520, by Thomas D. Engel (Shadow Pines), subject to the following

stipulations, with Commissioner Pickett voting NO;

1.

2.

Development in accordance with Shadow Pines Preliminary
Development Plan congisting of the below listed gchedule of
.. submitted exhibifs and subject to the following conditions:

_Exhibit 1 - PD Narrative and Explanation
/ BExhibit 2 - Location Map

xhibit 3 - Land Use and Zoning
+Exhibit 4 - Topography
Exhibit 5 - Soile ,
! ibit 6 - Tree Cover

xhibit 7 - Land Use Plan .
yExhibit 8 - Typical Cluster Layout

Provision of information regarding proposal to construct
screen along project boundaries,

/3./ The Old Cheney service road may be incorporated into

4.

9.

development as a private road and cul-de-sacld at Southwest
corner of development; within the adjoining County easement
extending across said service road and parallel to project's
Northwest boundary, the developer shall improve said ease-
.ment by connecting the Eastern terminus of the service road
with SR :50: said connector shall bephysically separated from
the service road within the development.

Dedication of access rigbts to SR 50, except at two street f
openings shown on Exhibit 7. .

Submisaion of a letter from the agency involved verifying
provision of fire protection. ,

_Provision of stub streets to the North and East to provide for
proper traffic circulation.

Provision that all sewerage, water, and stormwater management
measures be in accordance with the Subdivision Regulations and
be approved by appropriate agencies.

Subdivision Regulations
Submission to the Director of Planning, Zoning, and Public Works,
of a uniformly revised set of exhibits incorporating all conditions

attached thereto by the Board of County Commissioners prior to
application for Final Development Approval.

Meeting March 26, 1974 Page 644
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A motlon was made by Gus Miller, seconded by Ralph Ward and

unanimously carried to approve the request. F
)
JOHN P. AND JOYCE TYSOMN, request for a Change in Zoning Classification
from A-2 to R-T on the following described property: 1
Lots 63, 66, 95 and 96, Prosper Colony Sub., as recorded in Plat

Book D, Page 103, Public Records of Orange County, Florida, Sec. 6,

T 24 s, R 30 E, which is located East side of 11th Avenue, 4/10

mile Scuth of hth Street (Taft).

(Tract Size: 19.6 acres) District No. &

—_—

C. L. Doren, 2923 S. Semoran Blvd., Orlando, represented applicant
and Kinsey Land Co. who }s developing a trailer park immediately to
the East of subject property. There is a need and use for this.
This will be a Phase 1| addltion which will be constructed late

In 1975 and/or 1976.

Mr. Nelson asked if the road was paved. Mr. Doren stated the road
was partially paved, but access will be onto Fourth Street thru the
developing park.

A motion was made by Lee Chlra, seconded by Ralph Ward and
unanlmodsly carried to approve the request.

LARRY D. HUGHEY, request for a Change in Zonling Classification from
R-1 to R-2 on the followlng described property: .

Lot 2, Block A, Sky Acres, as recorded In Plat Book V, Page 37,
Public Records of Orange County, Florida, which Is located West

side of Rouse Road, % mile North of E. Hiway 50.
(Tract Size: 95.9E x 200S) District No. 5

Applicant stated he has two other lots in the area. Both of them
are already zoned for duplexes. He wants to change this also for
a duplex. Mr. Smart stated that the bulk of the area Is already R-2.
A motlon was made by Gus Miller, seconded by Clarence Heidt and :
unanimously carried to approve the request.

THOMAS D. ENGEL, AGENT (SHADOW PIN request for a Change in
Zoning Classification from R-T -wo the following described
property:

Lots | thru 14, Block 1, Christmas Gardens No. 1 as recorded in
Plat Book P, Page 54, (less that portion of Lot 8 lying E'ly

from a line bisecting said lot from most Northerly corner thereof,
Southerly to most Southerly corner thereof) and Wi of SWE of

Sec. 26, T 22 5, R 32 E, lying North of St. Rd. 50, which is
located NE side of E. Hiway 50, 1| mile NW'ly from St. Rd. 520.
(Tract Size: 75 acres) District No. &
Applicant stated he agrees with all staff recommendations and can
accept them all. However, he would request that 1f possible,
recommendation #3 be elther eliminated or changed to allow his
commerclal to be located on the exterlor of the development. He
stated that the area will be fenced, but with the commercial area
to the interlor he feels he would get the people from the drag
strlp and motorcycle race strip in his development and thls would
cause a hardship on the residents there. He stated that Department

of Transportation has stated they will vacate 01d Cheney Hlghway i
MEETING OF MARCH 2), 197k Page 279
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REVIEWS

MEETING OF MARCH 21, 1974 * Page 280
to him where his development fronts on It. There is 60 feet
between each cluster of trailers and they will put the suitable
roads In.

Mr. Miller asked Marty Kreidt for his comments on relocating the
commercial area to the exterior. Marty stated they do not want to
create a series of commercial areas on SR 50. There is 1.83
acres of commercial area. The minimum commercial acreage they feel
they need on SR 50 would be 2 acres. Marty stated he felt this.
would be Inadequate to serve the traffic on SR 50. Hr. Curtls stated
that he feels we would be creating a disturbance to the residents
of the mobile home park by having the commercial in the interior.
Mr. Miller asked If they needed any commercial out there at all.
Mr. Engel stated that with the number of people In the mobile home
park, they would need some type of convenience store in the area.
Mr. Hewltt stated that he agreed with Mr. Engel that the commercial
area needs to be In the front. Mr. Engel stated he is going to
create hls own fire station and that the Forestry Department has
stated they would also keep watch for him; the tower is located
ten miles away.
a motion was made by Gus MIller, seconded by Ed Maull, and
unanimously carrled to approve the request subjuct to staff
recommendations as amended by deleting condition #3.
Warren Musselwhite, request for a Change In Zoning Classlflcation
from A-Z to R-T on the following described property: SW& of SWi
(Less the NW2 of SWL of SWi of SWi and less West 30 ft. for Rd. R/W)
AND West 4 of SE4 of SWL of Sec. 18, T 20 5, R 28 E, which is
Jocated East side Plymouth-Sorrento Road, 7/10 mile South of Kelly
Park Road. .
(5% of SWi 18-20-28 Tract sfze: 40.9%4 acres District #2)

A motlon was made by B. P. Nelson, seconded by Ralph
Ward and unanimously carried to deny the request in that it would
permit a mudium-density instusion into @ low-density agricultural
area and further, there has been no change In the character or nature
of the area and the requested change would be incompatible and
inappropriate with other uses In the area.
Bobby N. Bodiford, request for a Change in Zoning Classification
from A-1 to R-T on the following described property: Lots 12 and
15, Balley Additlon to Plymouth, as recorded In Plat Book B, Page
145, Public Records of Orange County, Florida, which is located
East side Plymouth-Sorrento Road, 9/10 mlle South of Ponkan Road.
(NEL of SW& of SWX  30-20-28 Tract slze: 12.4 acres District #2)

A motion was made by B, P. Nelson, seconded by Lee Chira
and unanimously carried to deny the request In that It would .

permit a medium-density Intrusion Into a low-density agricultural

MEETING OF MARCH 21, 1974 Page 280




14. THOMAS D. ENGEL, AGENT "(SHADOY PINES), request for a Change of Zéning
Classification from R-T to P~D on the following described property:
Lots 1 thru 1%, Block 1, Christmas Bardens No. 1, as recorded in Plat Book P,
Page 54, (less that portion of Lot 8 lying E'ly from a linc bisecting said
lot from most Noriherly corner thereof, Southerly to most Southerly corner
thereof) and Wi of SW§ of Sec. 26, T 225, R 32 E, lying Horth of St. Rd. 50,
which is located NE side of E. Hiway 50, T mile M#'ly from St. Rd. 520.
(N} and Nk of SWi 26-22-32 Tract size: 75 acres  District #5)

DECISION: Approved subject to staff recommendations as amended by deleting condition #3:
See attached. See page 9 & 10.

Public hearing will be held at the Orange County Courthouse Annex,
County Commissioners’ Room, on the third floor, on Thursday, March 21, 1974,
beginning at 9:00 A.M. or as soon thereafter as possible. All intcrested

parties are herein given notice.

ORANGE COUNTY PLANNING AND ZONING COMMISSION ~

By: James W. Smart
Zoning Director

AL
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R-T to P—D_(SHADOW PINES) - -

PUBLIC HEARING #14 (March 21, 1974) " Applicant: Thomas D. Engel

Section: 26-22-32

District #5

FINDINGS:

Scale: 4" = 1 mile

1. Applicant requests a change of District from R-T to P-D on 75 acres
located on the northeast side of SR 50, one mile west of SR 520.

2. The site is
are located
are vacant.

3. County land
agriculture.

Board of Coun

vacant. Mobile homes and various uses of a commercial nature
to the west and south. Properties to the north and east

use policy is generalized on the Development Guide for

However, R-T was granted on this property by the

ty Commissioners in November of 1973.

4. Projecf Analysis:

a. Total Area: 75.05 acres

b. Commercial Area: 1.83 acres

c. Gross Residential Area: 68.82 acres

d. Number of Dwelling Units: 450

e. Cross Residential Density: 6.55 DU/Acre
£. Potential Population:’ 1,125

g. Potential School-Age Population: 248

h. Potential Traffic Generation: 5,080 ADT

5. Soils on-site are of the Leon, Ona, Pomello, and Rutlege classifications.
Bl1l of these soils with the exception of Pomello are rated naturally
severe for development due to high water and flooding ranging in freguency
from "one in 5-10 years for 7-30 days" to "more than once a year for

1-6 months."

/

.




P..H. $#14 SHADOW PINES (Continued)

6.

9.

Applicant has indicated plans to construct a wall along the.property
lines. Information should be provided as to the extent, height, and

composition thereof.

Plans for the provision of fire protection to this site are somewhat
vague. Applicant should provide a letter of verification from the
agency which will provide protection.

The Subdivision Regulations suggest that intersection spacing on a
principal arterial highway be a minimum of 1,760'. SR 50 entrances
to subject property are approximately 600" apart.

Applicant has indicated the possibility of further development of the
type proposed herein on properties to the northeast which are under
his control. We suggest that stub streets into these areas be provided.

RECOMMENDATION, SUBJECT TO THE FINDINGS OF A PUBLIC HEARING:

1.

2.
e
(3,

i

5.
6.

7.

8Q
9.

cc:

Approvai, subject to the following conditions:

Davelopment in accordance with Shadow Pines Preliminary Development
Plan consisting of the below listed schedule of submitted exhibits

and subject to the following conditions.

Exhibit 1 - P-D Narative and Explanation
Exhibit 2 - Location Map

Exhibit 3 - Land Use and Zoning

Exhibit 4 - Topography

Exhibit 5 - Soils

Exhibit 6 - Tree Cover

Exhibit 7 - Land Use Plan

Exhibit 8 - Typical Cluster Layout

Provision of information regarding proposal to construct screen along
project boundaries.

Provision that commercial area be relocated to the interior of subject

.| ., development.

Vit 0 :
Nﬁ 4. ‘Redesign of entrances to provide proper intersection separation of SR 50.

Submission of a letter from the agency involved verifying provision of
fire protection.

Provision of stub streets to the north and east to provide for proper
traffic circulation.

Provision that all sewerage, water, and stormwater management measures
be in accordance with the Subdivision Regulations and be approved by
appropriate agencies. :

Subdivision Regulations.

Submission to the Director of Planning, Zoning, and Public Works, of
a uniformly revised set of exhibits incorporating all conditions
attached thereto by the Board of County Commissioners prior to
application for Final Develcopment Approval.

Board of County Commissioners
Development Review Committee
Dan Engel, Engel Development Corporation
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-dralnage. The £ount§ commlssloners-suggested that he come back

Page 268
MEETING OF FEBRUARY 21, 1974

or nature of the area and the reqd ted change would be

Incompatible and\inappropriate wifh other uses in the area.

for a Change In Zoning
on the following described

John P. and Joyce\Tyson, reque
Classification from A-2 to R-
property: .

Lots .63, 66, 95 and 96, Progper Colony Sub., as recorded in
Plat Book ''D'', Page|103, Pyblic Records of Orange.County, Fla.,
sec. 6, T24h 5, R3QE, ch is located East side 11th

Aveniie, 4/10 mile Scuth 4th Street (Taft).

19.6 acres District #4)

—_—

A motion was madk /by Joe Curtis, seconded by Gus Miller and

unanlmously carried approve the request for Pubtic Hearing.

Larry D. Hughey, reduesy for a Change in Zoning Classification’
from R-1 to R-2 on khe §ollowing described property:

Lot 2, Block A, Skf Acref, as recorded in Plat Book "V, Page
37,Public Records fof Orarge County, Fla., which is located
Road, /4 mile North of E. Hiway 50.

ize: 95.9E x 200S District #5)

LA LA LA

A motion wps made by J Curtis, seconded by Gus Mlller and

Unanimously cafried to approve the request for Public Hearlng.

Thomas D. Engel, Agent (Shadow Pines), request for a Change

in Zoning Classification from R-T to P-D on the followlng N
described property: i
Lots 1 thru 14, Block One, Christmas Gardens No. 1, as recorded
in Plat Book "P'", Page 54, Public REcords of Orange County
Fla,, (Less that portion of Lot & lying E'ly from a 1ine
bisecting sald lot from most Northerly corner thereof, i
Southerly to most Southerly corner thereof) and Wk of SWi of ki
Sec. 26, T 225, R 32 E, lying North of St. Rd. 50, which is
located Northeast side of E Hiway 50, 1 (one) mile North-
westerly from St. Rd. 520. i

(NWE and NW: of SWE Tract Size: 75 acres District #5) %

i
a

Appliéégt stated this Is the same project that was brought

before the board for R-T. The Board of County Commissioners
N )
saw fit to approve this project at an appeal. He stated he !

. . . - [
cannot conform to the R-T zoning and do what he wants to do In

]
'i
14
i
I
i

his project. He stated he needs open space, and natural

i
with a P-D.

Nr. Ward asked [f he concurs Qlth all staff recommendatlons.
Mr. Engel stated he did. He showed 3 flip chart (he retalned)
glving location, zoning, topq.-dtalnage. soils, and tree

coverage. He stated he has approval by the sewer and water 1

advlsory board for a sewer and water plant and will elther cover
’ |

the ditch or move theplant. He stated that there will be
clusters of 4 to 5 trailers. No traller will back up to a
Joial street. The County will vacate the old Hiway 50 and Deed ;
to him on the condition that he connect it to existing S.R. 50.

He siatéd the followlng statlstlcs: 68 gross acres; 6

MEETING OF FEBRUARY 21, 1974 Page 268




MEETING OF FEBRUARY 21, 1974 . Page 269 ﬁ
dwelling units per acre, for a totai af 450 units. .This is l'
a one phase project. He conslder; moving the commercial area i
back Into the middle of the project. He will have green belt
areas betﬁeen ttlle traﬂ-er clustel:é; He stated that while iy
3,000 square feet i; the minimum requirement for trailers, he
has ;|,572 square feet. There a;'e one and a half to two parking
spacés provided for each trailer. He stated that.Ora'nge Qoyr!ty
Regulatlén require each trailer to abut fifteen feet on a road

and under R-T zoning, cluster parking cannot be allowed. This

Is an interim land use. The area Is gru;ling'; there Is a bank .

1 charter application for the area under consideration. > i
! A motion was made by Joe Curtis, seconded by Gus Miller and .

i unanimously carrled to approve the request for a Public Hearing.

1 . N _ i)
MOTION TO A motion was made by Joe Curtls, seconded by Neville .
APPROVE PLATS :

A b

Edwards and una;rlmously carried to approve the following

plats: 'l
i
) - (1) Harbor East, Unit Two  (2) Hanglng Moss Estates i‘l
APPROVAL OF | - A m-tlon was made by Joe Curtis, seconded by Lee Chira i
MINUTES ~ . |
and unanimously carrled to accept the Minutes of the '|
January 17, 197i| Planning and Zoning Commission meeting. l

MOTION TO 1 ) . There beln§ no furth-er bustness, a motion was made by

ADJOURN

Gus Miller, seconded by B. P. Nelson and unanimously carried
to adjourn the meeting at 4:05 P.M. )

Recording Secretary - i Chalrman ] i

i
S cie® e
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R-T to P-D (SHADOW PINES)

REVIEW AGENDA #18 (February 21, 1974) Applicant: Thomas D. Engel
Section: 26-22-32 - . Scale: 4" = 1 mile.
District #5

FINDINGS:

1. Appiicant requests a change of District from R-T to P-D on 75 acres
located on the northeast side of SR 50, one mile west of SR 520.

2. The site is vacant. Mobile homes and various uses of a commercial nature
are located to the west and south. Properties to the north and east
are vacant. :

3.- County land use policy is generalized on the Development Guide for
agricultural use. However, R-T was granted on this property by the
Board of County Commissioners in November of 1973. : '

.

4. Project Analysis:

a. Total Area: 75.05 acres
2 b. Commercial Area: 1.83
c. Gross Residential Area: 68.82 acres
d. Number of Dwelling Units: 450 - . -
e. Gross Residential Density: - 6.55 DU/Acre
f. 7Potential Population: 1,125.
g. Potential School-Age Population: 248
h. Potential Traffic Generation: 35,080 ADT

5. Soils on-site are of the Leon, Ona, Pomello, and Rutlege classifications..
2All of these soils with the exception of Pomello are rated naturally
severe for development due to high.water and flooding ranging: in frequency
from "one in 5-10 years for 7-30 days" to "more than once'a year for

w 1-6 months."

Rew 222174
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A. #18 SHADOW PINES (Continued)

Applicént.has indicated plans to construct a wall along the property
lines.. Information should be provided as to the extent, height, and
composition thereof. S - =

. . plans for the provision of fire protection to this site are somewhat

vague. Applicant should provide a letter of verification from the

_agency which will provide protection.

The Subdivision Regulations suggest that,interéection spacing on a
principal arterial highway be.a minimum of 1,760". - SR.50 entrances
to subject property are approximately 600' apart. )

Applicant has indicated the ‘possibility of further development .of the
type proposed herein on properties to the northeast which are under
his control. We suggest that stub streets into these areas be provided. -

RECOMMENDATION : Set for Public Hearing

PRELIMINARY RECOMMENDATIONS SUBJECT TO THE FINDINGS OF A PUBLIC HEARING:

1.

2.

8‘

cc:

Development in accordance with the Shadow Pines Preliminary Development
Plan subject to the following conditions. - ) .

Provision of information regarding proposal to construct screen along
project boundaries.

Provision that commercial area be relocated to the interior of subject
development. '

Redesign of entrances to provide proper intersection separation of SR 50.

Submission of a letter from the agency involved verifying provision of
fire protection. )

Provision of stub sfreefs to the north and east to provide for proper
traffic circulation. '

Provision that all sewerage, water, and stormwater management measures
be in accordance with the Subdivision Regulations and be approved by.
appropriate agencies.- . : a

subdivision Regulations.

Board of County Commissioners

Development Review Committee :
Dan Engel, Engel Development Corporation
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POLLUTION CONTROL BOARD
2008 EAST MICHIGAN AVENUE POLLUTION BOARD
—— DR. HOMER STALLINGS, CHAIRMAN

ORLANDO, FLORIDA 320008

TELEPHONE (308) 849-3102 JOHN LAND
MATTHEW CROSS
C. W. SHEFFIELD, P. E. WILLIAM LONG
POLLUTION CONTROL OFFICER BEN SIBLEY

J.M. BATEMAN, P, E.
ASSISTANT POLLUTION CONTROL OFFICER

Pebruayy 13, 1974

Memorandum

To: Jim Smart, Zoning Director

From: C.W. Sheffield, Pollution Controln0fficer
Subject: Shadow Pine - Planned Mobile Home Community

The above described Mobile Home Community has been reyiewed by
the Orange County Pollution Control Department with the following
comments:

1. Must provide treatment to the first one inch of each rainfall
prior to being discharged off property or into Orange County
lake; or amount of treatment as deemed necessary whereas this
drainage water will not cause degradation to Orange County
surface waters.

2. Waste water treatment plant and sewerage lines facilities
must be approved by Orange County Pollution Control Depart-—
ment and Florida Department of Pollution Control with a con-
struction permit issued by Florida Department of Pollution
Control prior to construction of lift stations, treatment
plant, pond or other sewerage facilities.

3. Would suggest other means for waste disposal should be enacted,
based on the fact a rather large ditch has been provided on
the north and west section of this property in the existing
proposal for treatment of the waste water,and its disposal
could cause degradation to the surface waters of Orange County.

This project has been reviewed and approved under our Serial Number
74-9 s/D dated February 7, 1974.

C.W.S.

cb

CWS/nr

L e —Coode—Public Works—Admn-
B. Wood, F.D.P,C.
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SHADOW PINE
A PLANNED DEVELOPMENT

Purpose of P-D Statement

‘Legal Description

General Location and Description

Public Utilities and Services

ORANGE COUNTY PLANNING &
ZONING COMMISSION

 PLANNED DEVE! OPMENT

Projact ,;SZ@Q“) ffzatr,:f‘g

Applicant Zappas Entee. Moo nt
Review No.___/f Date_ 2 - Q-?b[

Preliminaty Dev. Plan PH._L¥ Date3-2]
Final De./ Ptan, Date

* Exhibit NO i é

7Y

This Statement is subnutted in compliance with

Article XXIX, Section 6 of the Orange County
Zoning Resolution with respect to the
Preliminary Development Plan requirements
for a P-D Planned Development District.

Lands in Section 26, Township 22 South,
Range 32 East, Orange County, Florida,
more particularly descnbed on Schedule "A"
attached hereto.

The sub]ect property contains 75 acres
located on the North side of S. R. 50

abutting the East boundary of the unincorpora-
ted area known as Bithlo.

Generally, the soils on the site present few
building problems. The small problem areas
of Rutledge mucky fine sand will be studied
in greater detail through 8oil probmgs prior
to any development. _

The Developer will provide sewage and water
service in accordance with State and County
health codes and regulations.” The development. .

is presently approved for a package water and .

waste treatment plant (General Environmental,
Jacksonville) and presently upgradmg to 100, 000
G.P.D. plant.

The Development is not presently within a
County Fire District, but service will be
provided by the U. S. and State Forest Service.
In addition, Union Park and Bithlo Volunteer
Fire Departments are in close proximity to

the Development, and a lake on the property
can back up existing fire prevention services.




SHADOW. PINE
Page Two

Land Use Plan

Land Use Acres
1. Road ROW : 3.03°
2. Parks : - 4,42
3. Greenbelts 6.08
4. Residential 93.29 -
TOTAL 68.82 G.R.A.
Commercial 1.83 (g&%gsgf)a%'
Utilides . 1.37 . :
Lake . 3.03 '
"TOTAL 75,05 Acres
~ Total Units: ; 450 ;
Density: . . 6.55 DU/G.R.A.
Gross Residential Density: 6-. 55.DU/AC
Maximum Height: 35  Feet
Maximum Height of- _
Residential Unit: ..-1 - Storyz

_The County development policy indicates agricultu

SHADOW PINE is a mobile home residential: - |
community designed for the market generated

by the need for low-cost housing in Central
Florida. ; . :

The proposed land uses are as follows:

NOTE: Total project to be developed in one phase

al use of the subject property; howeyer, because
of the critical need for low-cost housing and the
surrounding land uses, including Bithlo, the
Board has indicated that this development is
congruent with established land use in the area
and could only upgrade a deteriorating situation.




SHADOW PINE
Page Three

Road Systems and Traffic Generati

 Owners, Developer, Consultant

on-The Developer will dedicate internal roads

to the County if desired, and will improve all
roads to Orange County regulations as indicated
in the Orange County Zoning and Subdivision

Regulations.

According to the County Subdivision Regulations,
SHADOW PINE will generate the following
amount of traffic:

Land Use ' ADT
- 1.. Mobile Homes - 4680
2. Commercial (20,000
S. F. Building space) 400 Peak
‘Total 5,080

Thomas D. Engel owns and will develop
SHADOW PINE through Engel Development

~ Corp. . T. W. (Pete) Storage, a land planning
‘consultant with the King Helie Planning Group,

is associated with Dan Engel and Engel .
Development Corp. and will serve as consultant
to the Development as well as having a equity
position in the Development. :
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.>\ ORANGE COUNTY
PLANNING AND ZONING COMMISSION
P. 0. Box 2687

Orlando, Florida 32802
Date . ;L_j 197¢

The undersigned applicant hereby requests the 0 ange County Planning and
Zoning Commission to consider this application for Public Hearing for a Change of
Zoning. He also certifies that the request does not conflict with deed restrictlions
on the property. Further, that the property for which this hearing is requested
has NOT been the subject of a hearing before the Planning and Zoning Commission or
the Board of County Commissioners of the kind and type requested in the application
within a period of nine months prior to the filing of this application

THomAaS D, z‘.:NC-f/-, 7(5##300_) PIVES

POSTER NOTICE 70:

—_—

iﬂpkbs S JENATURE , 3 _ :
AORR ssl' T
(L-Flo 22500—
cITY STATE ABDRESS
! PHONE cITY STATE

Request is hereby made for a Change in Zoning Classification

from 7— to P‘-'J) on the following described property:

._ﬂ.jﬁﬁ /7,7(}:44.. )'Ll-l M (}m./}_ d/.\;mrz_..a = A
‘22911 )”/(““ff- fﬁ{@/ﬂ;ﬁ’mﬁw &;’WI% %h .
A Yo ' .

LW . ’&"‘:e.- 'Aﬂ_" - SR L 1A Mg NT A 2
f/ 'R

4
:
3
:

CLNLIY L2 .

7,

For the following reasons:

Tract Size; 7.%4 J
F

jﬂUTTING PROPERTY OWNERS:
m I-%ﬂw&\{ &_“A»gw ﬁnﬁ’mwlﬂﬂ Fud itct,
Jrop‘f" D). Bt 350 Puitt A Le?

e 23023 :
%W/f;(ﬁ’ Srustialhoner,

/ :
2. ™
MM@ Mo Picmass [(Ih s
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e Meeting December 4, 1973 Page 601

H;Ml D. Engle ‘m‘:.‘d before the Board at this time to request that they

4.-_,., -

& 'ncouldu- their action taken at the meeting of November 20th. He said that

h- tolt that he did not make it clear to all concerned that they were requesting

-.-then'.l' sone and then would resubmit after that approva.l with a PUD, but that

they need. zoning in order to proceed with the project. He stated that he can

get & letter of credit from the First Citizen's Bank. He gaid that he had been
working with Mr. Kreidt . Commissioner Benham recommended that they have
some statement in writing that Mr. Engel would come back with a PUD that
would nt;t be in excess of six units per acre. This was agreeable to Mr. Engel,
and a motion was made by Commissioner Bepham, seconded by Commissioner
Thomas, and carried to reconsider the action taken on appeal by Thomas D.
Engel as shown in the minutes of the November 20th meeting.

Based on promise of the developer to reapply for PD zoning a n‘:otior; was
made by Commissioner Benlnm, seconded by Comzmuioner Thomas, and
carried to overrule the action taken by the Planning and Zoning Commission
on application of Thoman D. Engel, and a.pphcm's requelt for a change in

zoning to R-T was granted. Commiuxoner Pickett voted No .

Public - The County Administrator repo d that the low bid for the new Public Works

Works ,
Facility Facility was in the amount of $2, 035, 000. 00, which was in excess of their

Director had meti with the 1 ‘bidder and had eliminated some $240, 000, 00,
. 794, 126.00. Mr.Harria stated that utilizing

i however, it might r rescheduling work planned for the courthouse
. and

annexes. A motion ade by Commissioner Martin, /eeconded by Com-

missioner Poe, to accejt the recommendations of the County Administrator

and approve acceptancq o revised bid in the amount of $1,794, 126.00 from

the Williams Developmjent Gompany for the construction of the Public Works

Facility. Commissiongr Pick voted Yes on the motion with the understanding
that other priorities cquld be altbred. Commissioners Benham and Thomas

I voted No.

Meeting December 4, 1973 Page 601
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Meeting November 20, 1973 Page 488

Upon motion by IC,ommi.ssioner Martin, seconded by Commissioner Poe, and

carried, the Board scheduled the iollow?ng dates for public hearings to

consider establishment of Speclal Purpose Lighting Districts: .
January 8; 1974

10:00 A. M. -~ Lees Estates
10:10 A. M, - Riveraside Acres, Fourth Addition

January 15, 1974
10:00 A. M. = Quail Hollow at Queenswood Manor

Notice having been given that the Board of County Commissioners would sit
as a Board of Appeal at 11:20 A. M. to hear those for or against the action

of the Planning and Zoning'Commission under date of October 18, 1973, in
the matter of Thormas D. Engel, request for ; change of zoning classification
from A-2 to R-T on property located on the Northeast side of 'SR 50 one mile

Northivesterly from SR 520; the hour having arrived, the Chairman called

the hea;-ing to order.

The Planning and Zoning Commigsion denied the application in that it would
permit 2 medium density intrueion into an agricultural district and further,
there has been no change in the charactér or natpre of the area and the

requested change would be inéompatible and inappropriate with other uses

in the area.
Chairman Pickett advised those present as follows:

1. All persons are advised that all documentary evidence and
other matter submitted to and considered by the Planning and
Zoning Commission will be part of the record presented to and
will be received by the Board of County Commissioners as evi-
dence in the Appeal. ’

2. The Board hereby receives into evidence for consideration in
this Appeal all documentary evidence and other matter submitted
to and consideréd by the Planning and Zoning Commission.

3. All exhibits received by the Planning and Zoning Commiasion

shall be marked with identifying numbers so that they may be
so referred to by the applicant and any members of the County

November 20, 1973 Page 488




Meeting November 20, 1973 Page 489

Cormmission who may want to refer to them. Any additional

documentation or other evidence received by the County

Commission shall be similarly identified.

4. Applicants a.m:l other persons appearing before the County

Cornmission shall be afforded the opportunity to review,

copy or inspect the record.
Zoning Director Jim Smart, identified the property location on the aerial map
and advised that the West side of the property is in the city limits of Bithlo;
with A-2 zoning to the North and East and C-1 to t:he South along the highway
and A-2 further South,
Mr. Thomas (Dan) Engel addressed the Board stating the property location is
18 minutes from Orlando with the new East-Weat Expressway and the Iarea
will be up-graded by his proposed development. He stated presently there
is a drag strip and a dune buggy track in the area; and Southern Bell Telephone
Company has C-2 zoning on the balance of the property to the rear of this
parcel. He stated the remainder of the surrounding area is all trailer homes.
Mr. Engel stated the -property is flat with a four foot drop’and drainage runs
to the Long Branch and the Econ R.iver with soils consisting of Rutledge Fine
sand and Leon Fine sand and 95 per cent of the land being useable. He statad
on site retention is planned is well as retention of the pine trees and as much
other coverage that is on the property as possible. He stated the removal
of treea will be limited to nothing larger than three inches in dia‘mete r. Mr.

Engel said the over-all concept ie one of clusters within-a cluster of mobile

homes and they will be working on net area rather than gross area, knowing

.that people are bappier in areas of lower density. He stated all clusters will

feed into collector streets with greenbelt areas readily adaptable to stub-outs,
He said they are willing to build and maintain a frontage road in order to
relieve any traffic problem from the development onto Highway 50, Mr.
Engel stated further that if the Board approves the request for RT zoning, '
he will immediately apply for P-D classification for better development.

He stated further it ia not his intention to build a common trailer park and

the cluster areas will be planned for an average of 4 unite with 3, 4, 6,and 7

units in a cluster and lot sizes to be 1500 square feet, which ia more than

Meeting November 20, 1973 Page 489
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i Meeting November 20, 1973 Page 490

the County requirements.

_The Chairman closed the hearing at ﬁxig time and later in the day the Board

¢ took the following action:
Upon motion by Commissgioner Thomas, seconded by Commissioner Martin,
and carried, the Board sustained the decision of the Planning and Zoning
Commission made on the 18th day of October, 1973 on the application of
Thomas D, Engel, and the applicant's request for a change in zoning is
bereby denied; however, the applicant is directed to apply for a change of

zoning classification on this property from A-2 to P-D. Commissioner Pickett

voted NO.
i Appeal Notice having been given that the Board of County Commissignera would sit
!
Planning & as a Board of Appeal at 11:40 A. M. to hear those for or against the action

Zoning
of the Orange County Zoning Commission under date of October 18, 1973
(Lynn R. Davis
i in the matter of Lynn R. Davies and Fred B. Thomas request for a change

& Fred B. ;
Thomas of zoning classification from R-1A to C-3 on propexty located on the West

| .
| side of Forsyth Road, 5/10 mile South of East Highway 50, and the hour

having-arrived; the Chairman called the hearing to order.

The Planning and Zoning Commission denied the request in that it would
permit a heavy commercial ia;trusion into a single faiily residential dis;rict.
The Chairman advised those present of the following: .

1. All persons are advised that all documentary evidence and other
matter submitted to and considered by the Planning and Zoning
Commission will be part of the record presented to and will be
received by the Board of County Commissioners as evidence in
the Appeal. N

2. The Board hereby receives into evidence for consideration in this
Appeal all documentary evidence and other matter submitted to
and considered by the Planning and Zoning Commission.

I 3. Al exhibits received by the Planning and Zoning Commission
shall be marked with identifying numbers so that they may be

8o referred to by the applicant and any members of the County

~ Commission who may want to refer to them. Any additional

| . documentation or other evidence received by the County Comuimis-
\ sion shall be similarly identified.
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MEETING OF OCTOBER 18, 1973 Page 44

17. James A. Sklpper, request for a Change of 7cning Classiflcation from A-2 to
R-T-2 on the fol lowing described property: Lots 23 thru 26, Block C AND

Lats 1 thru § and B thru 10, Block D, Bunker Hill, Plat Book K, page 40
which is Jocated NE and SE Corners of Frank St. and Congress St.
(Tract Size: 4.5 Acres District No. 5)

James A. Skipper, 14519 Liberty Street, Orlando, Florida, stated that
he cannot use these lots as they are, and hopes to sell them after the zoning
is changed. o

There was no one present in objection.

A motion was made by Ed Maull, seconded by Ralph Ward and unanimously
carried to approve the request.

18. Thomas D. Engel, request for a Change of Zoning Classification from A-2 to
R-T on the following described property: Lots 1 thru 14, Block One,
Christman Gardens No. | as recorded in Plat Book P, Page 54, Public Records
of Orange County, Florida, (less that portion of Lot 8 lying Easterly from a
1ine bisecting said lot from most Northerly corner thereof, Southerly to most
Southerly corner thereof) and West & of SW% of Sec. 26, Twp. 22 5, Rg. 32 E,
1ying North of State Rd. 50, which is located Northeast side of St. Rd. 50
1 mile Northwesterly from St. Rd. 520.

(Tract Size: 75 Acres District No. 5)

Dan Engel, P. 0. Box 2813, Orlando, Florida, representing stated that
he wants to put in an unusual trailer park. He stated that his record speaks
for itself. He stated that he wants up to 7 density under R-T to put in

"californja Cluster" arrangement. He feels that there is enough road to put
it in accessability.

| A slte Plan (Exhibit No. 1) was presented with the application. -

There was no one present in objectfon.

1 A motion was made by Ed Maull in favor of the request, but failed for

; lack of a second..

] A motion was made by Elisabeth David, seconded by Gus Miller and carried
to deny the application in that it would permit a medium density Intrusfon into
an agricultural district and further there has been no change in the character
or nature of the area and the requested change would be Incompatible and
inappropriate with other uses in the area.

19. John B. Wheeler (Grassmere), request for a Change of Zoning Classification,
Trom A-1 to P-D on the following property: W 3/4 of Sec. 25, T. 20 §, R 27
E, (less S 125 ft. of W 430 Ft. and less rd. on 5) AND E¥ of Sec. (less N
669 ft. of W 788 ft. and less rd. on S) AND SEt of SWE North of Hiway. (less
W 330 ft.) AND S 93 ft. of NE: of SW& (less 330 ft.) Al In Sec. 26, T 20§,
R 27 E AND Beg. Ni Cor, of Sec. 35, T 20 5, R 27 E. th S 175 ft., th NE'ly
to N line of Sec. at a point 230 ft. W of beg., th W 230 ft. to POB (less
Hiway R/W) AND Lots 1 thru 5 {less Hiway R/W) Longview Groves, as recorded
in Plat Book K, page 26, Public Records of Orange County, Florlda, which is
located NE'ly side of Hiway 441 beginning at Yothers Road and continue N'ly

. 3/10 mile and fronting 1 mile on Yothers Road and SE'ly corner of Hiway 441
U and Yothers Road.

i (Tract Size: 826 Acres District No. 2)
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¢ ORANGE COUNTY
PLANNING AND ZONING COMMISSION .
( P. 0. Box 2687

Orlando, Florida 32802

Date August 15, 1973

The undersigned applicant hereby requests the Orange County Planning and
Zoning Commission to consider this application for Public Hearing for a Change of
Zoning. He also certifies that the request does not conflict with deed restrictions
on the property. Further, that the property for which this hearing Is requested
has NOT been the subject of a hearing before the Planning and Zonlng Commission or
the Board of County Commissioners of the kind and type requested in the application
within a period of nine months prior to the filing of this application

POSTER NOTICE TO: .

N .
Post Office Box 2813 Thomas D. Engel
ADDRESS
' Qrlanda, Flarida 32802 Post Office Box 2813
ITY STATE ADDRESS
494-3235---843-6150 Orlando, Flarida 32802
: PHONE cITY STATE

Request is hereby made for a Change in Zoning Classification

from A-2 to R-T on the following described property:

Lots 1 thru 14, Block One, CHRISTMAS GARDENS DEWELOFMENT NO. 1
as recorded in Plat Book P, Page 54, Public Records of Orange County, Florida,

from most Northerly corner therelof Southerly to s ost Southerl co:rner
rthereof yand tist=perdon—o W 3 of Section i
Range 32 East, lying North of State Road 50%

de-of-Bast-Hiahwav-50, 6 /10 mile-Northwesterly lll.‘At‘.!.'L!._L\%nmr_.'L.

- . Nl JH
77'53{2: 7 acAr {/1 35.‘57@3(:3@, /‘,—M £ t??‘}e
Located at Ea%ﬁm:ﬁ@&&@f&ﬂ@;&_d}&@éﬁt-%ﬁhl&—é : jont

Northwesterly-from-State Road 52
There is a cnt;cal need for low cost housing in Orange County,

For the follawing reasons:_and a definite precedent has been set for mobile home housing

in East Orange Co. A park of thlf]%c Cmceit ml]l_racg Size: 75 acres

ABUTTING PROPERTY OWNERSﬂ'uM

] 1._Mr. Herman Goodman 4. Mr. Fred Dietrich
Post Office Box 350 . )
J/.,’} —Hel—}y.wggd—ﬂmda-iiﬂa@?-z-———— Bithlo, Florida
J 2._Bijthlo on West side of property S/KA¢ JZ‘M;& Q’/(_,,,M

ﬁf’ %M{-&‘é p

3. Carrigan & Boland, Inc. 20 /7 Lj@% < 4,¢ﬁ L

672 North Orange Avenue :
Qrlando, F'lnrir%a ﬂ?/fiﬁ Lo . 33/"? ‘?

h - -
ACTION OF PLANNING & ZONING COMMISSION: b‘/ L'l /§/ Q'év R -3

£ . (- i 5'.1/
R e I e
0 {L[oa" > w’ﬁ“fg Ctrret A preclioe o ..‘_,_
%M}y—-— w_ Qore O?""‘d.t.t,f;fa,za.ﬁ nfﬂ.,?{a‘.uf'i"/mﬁ@;
Au.,\_.- ,‘.I-VJ &-( %a—(q,.; A-((.. 1 /;6,__.{1
h-[?w 0/24. ,cw-«-f-ﬁ’ by 20 &K&_ ¥ g,.ﬂ,f/,wﬂ‘_f
Receipt N°‘j_l__ Review ‘pr!lcatwn No. { Public Hearing No. {

| 43-1(a) . Date /¢ p :j;u?/f‘;?Q )Date @L’M 18 1973 ”55
F - e f e P 4 <




TO WHOM

o | . 3

-,/.‘

ORANGE COUNTY .
PLANNING AND ZOWING COMMISSION
Room 316 Courthouse Annex
&N P. 0. Box 2687

' Orlando, Florida 32802
October 5, 1973

Hearing No. 18

1T°MAY CONCERN:

The Orange County Planning and Zoning Commission, in accordance with

Article XXVI, Section 2, of the Zoning Resolution, herein advises you

that

Thomas D. Engel - has applied to the

Board for a Change of Zoning Classification from A=2 to

R-T

on the following described property:

Lots 1 thru 14, Block one, Christmas Gardens No. 1

as recorded in Plat Book P, Page 54, Public records =
of Orange County, Florida, (less that portion of

Lot 8 lying Easterly from a line bisecting said lot

from most Northerly corner thereof, Southerly to most
Southerly corner thereof) and West-} of SWi of Sec.

26, Twp. 22 S, Rg. 32 E, lying North of State Rd.

50, which is located Northeast side of St. Rd. 50

1 mile Northwesterly from St. Rd. 520.. )

. You are hereby notified that public hearing, required by law, will

be held

in the Drange County Commissloners' Meeting Room, 321 Courthouse

Annex, on Thursday, - October 18, 1973 , beginning at 9:00 A.M. or as

"soon thereafter as possible. You are welcome to attend and express your

opinion.

[T

Yours very truly,
(:74”““542151:S:ﬁag§593~

James W. Smart
Zoning Dirgctor
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. NE 1/4 or Section 35, T20S, R27E, LYING NOR

PARCEL #1

WesT 3/4 oF SecTioN 25, TOWNSHIP 20 SoutH, RANGE 27 EAST, LESS BEGINNING AT THE
SW COANER OF SAID SECTION 25, RUN EAST 430 FegT, THENCE NORTH 12§ FEET, THENCE
WesT 430 FEET AND THENCE SouTH 125 FEET TO PQINT OF BEGINNING; AND ALSO THE EAST
1/2 oFf SEcTioN 26, TOWNSHIP 20 SouTH, RanGE 27 EAST, LESS THE NORTH 669 FEET OF
+HE WEST 788 FEET oF THE NW 1/4 oF THE NE 1/4 THEREOF; AND A THAT PART OF THE
SE 1/4 oF SW 1/4 ofF SecTion 26, TowNsHIP 20 SouTH, RANGE 27 HasT, LYING NORTH
AND EAST OF RAILROAD, LESS HE WEST 330 FEET THEREOF AND THE HOUTH 93 FEET OF

+uE NE 1/4 oF SW 1/4 oF SecTion 26, TownsHiP $0 SoutH, RAN 27 EAST, LESS THE
WesT 330 FEET THEREOF; AND ALSO ALL THAT PART NE 1/4 oF Hw 1/4 Lyinc NORTH

_AND EAST OF THE RIGHT—OF “WAY OF THE SEABOARD A\RLINE RAILRPAD AND ALSO BEGINNING
AT THE NW CORNER OF THE NW 1/4 oF ™iE NE 1/4 rin SouTH 175 FEET, THEN NORTHEASTERLY
70 THE NORTH LINE OF SAID QUARTER SECTION TO A POINT 230 FegeT EAST FROM THE POINT OF
BEGINNING, THENCE RUN WEST 230 FEET TO POINT OF BEGINNING, ALL IN SECTION 35, Town-

sHip 20 SoutH, RANGE 27 EasT,

PARCEL #2

AND, LOTS ONE, TWO, THREE, FOUR AND FIVE OF LonGVY GROVES SUBDIVISIONS DESCRIBED AS?

THAT PART OF THE NE 1/4 oF THE NW 1/4 oF SecTionf35,\T20S, R27E, LYING SOUTH AND

WEST OF THE SW RIGHT-OF—WAY LINE OF THE SEABOA AIRLINE RAILROAD LESS A TRACT oF

LAND 330 FEET SQUARE IN THE SOUTHEAST CORNER. ALSO THAT PART OF THE NW 1/4 oF THE

AND EAST OF THE NE RIGHT—OF-WAY LINE
OF THE STATE ROAD 29_DixiE NATIONAL HIGHWAY YESS A TRALT OF LAND DESCRIBED AS FOLLOWS;

. BEGINNING AT THE EAST LINE OF THE NW 1/4 oF 7xe NE 1/4 br_section 35, T20S, R27E, saip
POINT BEGINS 2 DEGREES 59 FEET EAST AND 287/FEET FROM THE NORTH EAST CORNER OF THE Nw 1/4
oF THE NE 1/4 oF SECTI\ON 35, T20S, R27E, /fHENCE RUN WE T 297 FEET THENCE SOUTH 2 DEGREES
59 FEET EAST 449 FEET THENCE EAST 297 FEET TO THE EASY LINE OF THE
NW 1/4 or NE 1/4 oF Section 35, T20S, R27E, THENCE NORTH 2 peEGREES 59 FEET WEST 449
FEET TO THE POINT OF BEGINNING AND LESS A TRACT OF LAND IN E NW CORNER DESCRIBED AS
FOLLOWS; BEGINNING AT THE N 1/4 coruer/oF SECTION 35, AND RUNNING 261 FEET EAST ALONG 5
THE NORTH LINE OF SECTION 35, THENCE $ouTH 50 DEGREES 56 FEET, WEST 285 FEET MORE OR

INE OF RIGHT-OF-WAY OF THE STATE ROAD #2, THENCE

“LESS TO AN INTERSECTION WITH THE NE
"NORTH WESTERLY ALONG SAID RIGHT-OF
-oF SecTioN 35, T20S, R27E, THENC
ALL THAT PART OF THE SouTH 1/2 oF




THIS IS TO NOTIFY YOU that the Board of County Commlssioners cf

Orange County, Florida, will sit as a BOARD OF APPEAL at _11:20

o'clock p .M., Tuesday November 20, A.D., 19 23 ,

to hear those for or against the action of the Orange County Zoning

Commission under date of October 18, A. D., 19 73 .

Public Hearing No: 18 - Thomas D, Engel, request for a Change of

Zoning Classification from A-2 to R-T on the following described

property:

Lots 1 thru 14, Block one, Christmas Gardens No, 1 as recorded in Plat

Book P, Page 54, Public Records of Orange County, Florida, (Less that
portion of Lot 8 lying Easterly from a )line bisecting said lot from most
Northerly corner thereof, Southerly to most Southerly corner thereof)

and West % of SWZ of Sec. 26, Twp. 22 S, R 32 E, lying North of State

Rd. 50, which is located Norhteast side of St. Rd. 50 one mile Norhtwesterly
from St. Rd. 520.

A motion was made by Elisabeth David, seconded by Gus Miller and carried,
8 to 1, to deny the application in that it would permit a medium density
intrusion into an agricultural district and further there has been no
change in the character or nature of the area and the requested change
would be incompatible and inappropriate with other uses in the area.

Ed Maull voted no.

All persons are advised that all documentary evidence and other matter
submitted to and considered by the Planning and Zoning Commission will be
part of the record presented to and will be received by the Board of County
Commissioners as evidence in the Appeal.

The hearings will be held at the time shown above or just as soon thereafter

as time permiFs.

JAMES W. SMART, ZONING DIRECTOR
NOT{CE Orange County, Florida

If you anticipate action in the
Courts, It is suggested that you
have a Court Reporter present for
this hearing.

b
/12
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NOTICES SENT TO THE FOLLOWING ON APPEAL GOF __Thomas D. Engel

PUBLIC HEARING No__18 : )

REVIEW HEARING NO : DATE October 18, 1973

BOARD OF ADJUSTMENT

O\ o~y

(2] VT30 N -

Thomas D. Engel; P.0. Box 2813; Orlando, Fla. 32802

Herman & Adolph Goodman, etal; P.0. Box 350; Hollywood, Fla: 33022
Carrigan & Boland, Inc.; 672 N. Orange Ave.; Orlando, Fla.

Mr. Fred Dietrich; Bithlo, Florida.

A B Trustees Wiener; Munnle Abramowitz; c/o Auerbach, Ass.; 1020 Meridian Ave.;
Miami, Fla. 33139

George & Lucy C. Farless; etal; c/o F. C. Farless; 1800 Morningside Dr.;
Orlando, Fla. 32806 )
Buford J. & Luise M. Winster; 6927 01d Cheney Hwy.; Orlando, Fla. 32807
Dorann L. Popper; 61 shore Dr., W; Miami, Fla. 33133 .
George H. & Mary Farless, Jr.; 1610 Forsythe Rd.; Orlando, Fla. 32807
Mateer & Harbert; P.0. Box 2854, Orlando, Fla. 32802
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Public Hearing No. 18, Thomas D, Engel

A motion was made by ELisabeth David, seconded by Gus Miller
and cawiied, 8 fo 1, Lo deny the app&caaon in that it would
pemit a mediun dené&ty intrusdion into an aghicubftunal district
and furthen thene has been no change in the characten on nature
of the area and the requested change would be incompatible and
Anappropriate with XX othen uses in the area. Ed Maull voted
no.
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Bishop & Buttrey, Inc
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MEMORANDUM
TO: Sheena Wright, Development Services Coordinator, PEDS
FROM: Matthew Pritchett, Assistant County Att
DATE: July 29, 2025
SUBJECT:  Transportation Concurrency and Consistency Vested Rights Application
#25-05-017, Shadow Pines PD
ACTION: Denied

You have requested a review of the above-referenced transportation concurrency
and consistency vested rights application #25-05-017 (the “Application”), as revised,
submitted on behalf of Honey Bee Holdings, LLC; Eastpark Ranch, LLC; Colonial Farms,
LLC; and 19161, LLC by Rebecca Wilson and Sean Klein (the “Applicant”). The subject
property, consisting of Parcels 26-22-32-1312-01-000, 26-22-32-1312-01-061, and

26-22-32-0000-00-013!, as well as portions of 23-22-32-0000-00-005, 23-22-32-0000-00-004,
and 23-22-32-0000-00-001, is located within the Shadow Pines Planned Development and
consists of approximately 73 to 75 acres (the “Property”).

Within the Application's Justification Statement and supporting documentation,
the Applicant has indicated that the Property should be vested for consistency from the
Comprehensive Plan and “all concurrency requirements,” based on a Planned
Development (“PD”) Land Use Plan approval on March 26, 1974 for 450 mobile home
units and 1.83 acres of commercial area. The PD was subsequently amended on February
11, 1988 via a change determination request to install a temporary ticket booth related to
borrow pit operations.

Section 30-363(d)(4) of the Code states that “a development...shall be entitled to
a consistency vested rights certificate, if (1) the development otherwise complies with
and is allowed to proceed under all county ordinances and regulations and (2) as of June
5, 1991, the development met one or more of the following criteria:... (4) Any planned
development for which a. The land use plan has been approved; and b. A complete

1 On June 27, 2025, the Applicant submitted a revised Application and Justification Statement to include
the 1.46-acre Parcel No. 26-22-32-0000-00-013 (the “Parcel”). Applicant is not currently listed as owner
of the Parcel on the Property Appraiser’s website, but Applicant has stated that they are taking steps to
address this discrepancy. Therefore, this memo includes reference to the Parcel in acknowledgement of the
revised Application. However, due to the Parcel’s current undetermined ownership status, any vesting
conclusions from this memo for the Parcel could be affected if such Parcel is ultimately found to not exist
under the Applicant’s ownership.
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application for approval of a development plan for all or a substantial part of the project
has been received by no later than July 1, 1992; and c. The application for approval is
granted.”

The minutes from the March 26, 1974 Board of County Commissioners (“BCC")
meeting specify that the Shadow Pines PD Land Use Plan was approved as part of a
“Preliminary Development Plan” with eight (8) exhibits consisting of a PD Narrative
and Explanation, Location Map, Land Use and Zoning, Topography, Soils, Tree Cover,
Land Use Plan, and a Typical Cluster Layout. In addition, the March 26" BCC meeting
minutes show conditions of approval as related to access rights, stub streets, sewage,
water, and stormwater management, and submittal of revised exhibits incorporating the
BCC'’s conditions. Therefore, the Applicant appears to have met criteria a. within Section
30-363(d)(4), as the Shadow Pines PD Land Use Plan was approved on March 26, 1974.
A copy of the Land Use Plan, stamped “received February 24, 1989” is included as part
of the Application’s supporting documentation.

To meet criteria b. and c. related to submittal and approval of a development
plan, the Application’s Justification Statement points to the Shadow Pines PD’s March
26, 1974 approval, arguing that the PD approval was “more than a standard ‘bubble
plan’ in that it provided for development in one phase, topography, soils, and the typical
cluster layout.” Therefore, Applicant argues that the 1974 PD Land Use Plan and
corresponding “Preliminary Development Plan,” should function both as the land use
plan and the development plan to meet the criteria of consistency vesting under Orange
County Code.

However, Applicant’s argument here — that the Property’s 1974 PD approval
should function both as the approved land use plan and development plan - fails to
support a claim for consistency vested rights for those reasons stated below.

First and foremost, the Application’s supporting documentation and the history
of the County’s Planned Development (P-D) District Code illustrate that the Shadow
Pines PD approval was not intended to function simultaneously as a development plan.
The final condition of approval as part of the March 26, 1974 BCC approval requires
submittal of a “revised set of exhibits . . .prior to application for Final Development
Approval.” In addition, the Land Use Plan itself contains a reference to the approved
Preliminary Development Plan but is missing a reference to a corresponding Final
Development Plan.? Reviewing an earlier version of the County’s P-D District Code

2 Supporting Documentation at p.26 (emphasis added).
3 Id. at p.55 (enhance for detail).
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helps to illustrate how the terms ‘Preliminary Development Plan’ and ‘Final
Development Plan’ were historically construed. Section 1 of Orange County Zoning
Resolution No. 82-Z-14 was adopted on September 21, 1982 and provided updates to the
County’s P-D District Code. Section 3 of this 1982 P-D District Code established approval
processes for both land use plans —referenced as previously a ‘preliminary development
plan” and development plans -referenced previously as a ‘final development plan.” The
references contained within the County’s 1982 P-D District Code illustrate that
‘Preliminary Development Plan’ and ‘Final Development Plan’ were the respective
precursor terms to ‘land use plan’ and “development plan’ as those terms are used later
in Orange County Code. This legislative history, as supported by the Application’s
supporting documentation, shows that the Shadow Pines PD’s 1974 approval was
insufficient in itself to function as a development plan and an additional approved plan
(a ‘Final Development Plan’) would have been needed to begin development within the
Shadow Pines PD.

The supporting documentation further indicates that, to date, no development
has been conducted on the Property in accordance with the Shadow Pines PD’s 1974
approval. A 1988 County Staff memo discussing installation of the proposed temporary
ticket booth on the Property references the Property as a “vacant PD (Shadow Pines)
[approved] 3/26/74. . . NO Dev. Plan app’l.”¢ The DRC's subsequent approval of the
change determination request for the proposed ticket booth states that the approval shall
expire when (1) the related borrow pit permit expires or (2) when development occurs,
whichever is first.5 Based on the submitted documentation, it appears that the only
development completed by the Applicant’s predecessors in interest on this Property was
the installation of a temporary ticket booth related to permitted borrow pit operations.
Therefore, Applicant’s argument that the PD’s Land Use Plan should simultaneously
function as a development plan is disputed by the fact that no developmenthas occurred
on the Property in accordance with the Shadow Pines PD’s 1974 approval.

In addition to consistency vesting, the Application also requests vesting from
Orange County transportation concurrency standards; specifically, the Justification
Statement asserts that the Shadow Pines PD should be vested from “all concurrency
requirements” of the County. Section 30-372 of the Orange County Code sets forth those
developments that are entitled to a vested rights certificate for concurrency other than
schools. Despite Applicant’s assertions made in the Justification Statement for vesting
from any and all concurrency requirements, nothing else in the Application’s
Justification Statement or supporting documentation makes an argument for why the

4 Id. at 23 (emphasis in original).
>1d at 22
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Shadow Pines PD should be vested against transportation concurrency under one of the
development types provided in Section 30-372, County Code.

For the foregoing reasons, I recommend denial of the Application. Should you
have any questions, please do not hesitate to contact me.

(all via electronic mail)

Jon V. Weiss, P.E., Deputy County Administrator

Tanya Wilson, Director, PEDS

Scott Skraban, Deputy Director, PEDS

Alberto Vargas, Manager, Planning Division

Olan Hill, Assistant Manager, Planning Division

Jason Sorensen, Chief Planner, Planning Division

Brian Sanders, Manager, Transportation Planning Division
Nicolas Thalmueller, Planning Administrator, Planning Division
Mirna Bargq, Project Manager, Transportation Planning Division
Georgiana Holmes, Deputy County Attorney

Iris Harkonen, Development Services Supervisor, Fiscal & Oper. Services Division

s:\mpritchett\vested rights\ consistency \TCVRC-25-05-017 - Shadow Pines PD Final.docx



ORGE
f"
August 4, 2025 C&TWII‘Y

GOVERNMENT

Rebecca Wilson, Esq. FLOTRTITD A
215 N. Eola Drive
Ortando, FL 32801

SUBJECT: Consistency Vested Rights Application
Shadow Pines PD

STATUS: DENIED

Dear Rebecca Wilson,

The Orange County Planning Division and County Attorney’s Office has reviewed your above-
referenced application for Consistency Vested Rights. The subject property, consisting of
Parcels 26-22-32-1312-01-000, 26-22-32-1312-01-061, and 26-22-32-0000-00-013", as well as
portions of 23-22-32-0000-00-005, 23-22-32-0000-00-004, and 23-22-32-0000-00-001, is
located within the Shadow Pines Planned Development and consists of approximately 73 to 75
acres (the “Property”).

A determination from the County Attorney’s Office has been provided as follows:

Section 30-363(d)(4) of the Code states that “a development...shall be entitled to a
consistency vested rights certificate, if (1) the development otherwise complies with and is
allowed to proceed under all county ordinances and regulations and (2) as of June 5, 1991,
the development met one or more of the following criteria:... (4) Any planned development
for which a. The land use plan has been approved; and b. A complete application for
approval of a development plan for all or a substantial part of the project has been received
by no later than July 1, 1992, and c. The application for approval is granted.”

The minutes from the March 26, 1974 Board of County Commissioners (“BCC’) meeting
specify that the Shadow Pines PD Land Use Plan was approved as part of a “Preliminary
Development Plan” with eight (8) exhibits consisting of a PD Narrative and Explanation,
Location Map, Land Use and Zoning, Topography, Soils, Tree Cover, Land Use Plan, and a
Typical Cluster Layout. In addition, the March 26™ BCC meeting minutes show conditions of
approval as related to access rights, stub streets, sewage, water, and stormwater
management, and submittal of revised exhibits incorporating the BCC’s conditions.
Therefore, the Applicant appears to have met criteria a. within Section 30-363(d)(4), as the
Shadow Pines PD Land Use Plan was approved on March 26, 1974. A copy of the Land
Use Plan, stamped ‘“received February 24, 1989” is included as part of the Application’s
supporting documentation.

10n June 27, 2025, the applicant submitted a revised Application and Justification Statement to include the 1.46-
acre Parcel No. 26-22-32-0000-00-013 (the “Parcel’). Applicant is not currently listed as owner of the Parcel on
the Property Appraiser's website, but Applicant has stated that they are taking steps to address this discrepancy.
Therefore, this memo includes reference to the Parcel in acknowledgement of the revised Application. However,
due to the Parcel's current undetermined ownership status, any vesting conclusions from this memo for the
Parcel could be affected if such Parcel is ultimately found to not exist under the Applicant’s ownership.

PLANNING DIVISION
ALBERTO A. VARGAS, MArch., Planning Manager
201 South Rosalind Avenue, 2nd Floor = Reply To: Post Office Box 1393 * Urlando, Florida 32802- 1393
Telephone 407-836-5600 = Fax 407-836-5862 = orangecountyil.net




To meet criteria b. and c. related to submittal and approval of a development plan, the
Application’s Justification Statement points to the Shadow Pines PD’s March 26, 1974
approval, arguing that the PD approval was “more than a standard ‘bubble plan’ in that it
provided for development in one phase, topography, soils, and the typical cluster layout.”
Therefore, Applicant argues that the 1974 PD Land Use Plan and corresponding
“Preliminary Development Plan,” should function both as the land use plan and the
development plan to meet the criteria of consistency vesting under Orange County Code.

However, Applicant’s argument here — that the Property’s 1974 PD approval should function
both as the approved land use plan and development plan — fails to support a claim for
consistency vested rights for those reasons stated below.

First and foremost, the Application’s supporting documentation and the history of the
County’s Planned Development (PD) District Code illustrate that the Shadow Pines PD
approval was not intended to function simultaneously as a development plan. The final
condition of approval as part of the March 26, 1974 BCC approval requires submittal of a
“revised set of exhibits... prior to application for Final Development Approval. 2 In addition,
the Land Use Plan itself contains a references to the approved Preliminary Development
Plan but is missing a reference to a corresponding Final Development Plan.® Reviewing an
earlier version of the County’s PD District Code helps to illustrate how the terms ‘Preliminary
Development Plan’ and ‘Final Development Plan’ were historically construed. Section 1 of
Orange County Zoning Resolution No. 82-Z-14 was adopted on September 21, 1982 and
provided updates to the County’s PD District Code. Section 3 of this 1982 PD District Code
established approval processes for both land use plans — referenced previously as a final
development plan.’” The references contained within the County’s 1982 PD District Code
illustrate that ‘Preliminary Development Plan’ and ‘Final Development Plan’ were the
respective precursor terms to ‘land use plan’ and ‘development plan’ as those terms are
used later in Orange County Code. This legislative history, as supported by the
Application’s supporting documentation, shows that the Shadow Pines PD’s 1974 approval
was insufficient in itself to function as a development plan and an additional approved plan
(a ‘Final Development Plan’) would have been needed to begin development within the
Shadow Pines PD.

The supporting documentation further indicates that, to date, no development has been
conducted on the Property in accordance with the Shadow Pines PD’s 1974 approval. A
1988 County Staff memo discussing installation of the proposed temporary ticket booth on
the Property references the Property as a “vacant PD (Shadow Pines) [approved] 3/26/74...
NO Dev. Plan app’l.™ The DRC’s subsequent approval of the change determination request
for the proposed ticket booth states that the approval shall expire when (1 ) the related
borrow pit permit expires or (2) when development occurs, whichever is first.° Based on the
submitted documentation, it appears that the only development completed by the Applicant's
predecessors in interest on this Property was the installation of a temporary ticket booth
related to permitted borrow pit operations. Therefore, Applicant’'s argument that the PD’s
Land Use Plan should simultaneously function as a development plan is disputed by the fact
that no development has occurred on the Property in accordance with the Shadow Pine
PD’s 1974 approval.

2Supporting Documentation at p.26
3Id. at p.55

‘Id. at 23

°ld. at 22



In addition to consistency vesting, the Application also requests vesting from Orange County
transportation concurrency standards; specifically, the Justification Statement asserts that
the Shadow Pines PD should be vested from “all concurrency requirements” of the County.
Section 30-372 of the Orange County Code sets forth those developments that are entitled
to a vested rights certificate for concurrency other than schools. Despite Applicant’s
assertions made in the Justification Statement for vesting from any and all concurrency
requirements, nothing else in the Application’s Justification Statement or supporting
documentation makes an argument for why the Shadow Pines PD should be vested against
transportation concurrency under one of the development types provided in Section 30-372,
County Code.

For the reasons stated above, the Subject Property does not meet the criteria for vesting for
consistency. Your Application is therefore denied. Should you wish to appeal this denial, your
appeal must be filed in writing and delivered to the Director of the Planning, Environmental, and
Development Services Department in accordance with Section 30-387 (“Appeals”), Orange
County Code.

Should you have any questions, please do not hesitate to contact me by telephone at (407) 836-
5354 or via email at Alberto.Vargasocfl.net.

Sincerely,
Olan Hill, Assistant Planning Manger for Alberto A. Vargas, MArch, Planning Manager, Orange
County Planning Division

C:

Georgiana Holmes, Deputy County Attorney, County Attorney’s Office

Matthew Pritchett, Assistant County Attorney, County Attorney’s Office

Nicolas Thalmueller, AICP, Planning Administrator, Planning Division

Jason Sorensen, AICP, Chief Planner, Planning Division

Iris Harkonen, Development Services Supervisor, Fiscal and Operational Services Division
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o Lowndes M. REBECCA WILSON

Shareholder

rebecca.wilson@lowndes-law.com

215 North Eola Drive, Orlando, Florida 32801-2028
T:407-418-6250 | F:407-843-4444

MAIN NUMBER: 407-843-4600

==
11T MERITAS® LAW FIRMS WORLDWIDE

August 29, 2025

VIA EMAIL AND FEDERAL EXPRESS

Tanya Wilson, Director

Orange County Planning, Environmental, and Development Services
201 South Rosalind Avenue

Orlando, Florida 32801

tanya.wilson@ocfl.net

Re: Appeal of Denial of Transportation Concurrency and Consistency Vested Rights
Application #25-05-017 (the “Application”)

Dear Tanya Wilson:

This letter serves as an appeal of the decision rendered by Orange County (the “County”) on
August 4, 2025, denying the above-reference Application, which denial letter is attached hereto as
Exhibit “A”. Additionally, the memorandum from Assistant County Attorney Matthew Pritchett
associated with the Application’s denial (the “Denial Memorandum”) is attached hereto as Exhibit “B”.
The authority for this appeal is provided by Section 30-387 of the Orange County Code (the “Code”),
which states: “(a) [a]ny party aggrieved by the action of the director or his or her designee, may notify
the director in writing that such party is appealing the decision. . . . Upon receipt by the director of a
timely notice of appeal, the director shall submit the appeal to the DRC, which shall consider the appeal
no later than ninety (90) days following receipt or at such later date to which the applicant may consent.”

The subject property, as defined in the Denial Memorandum (the “Property”), is located within
the Shadow Pines Planned Development approved on March 26, 1974 (the “Shadow Pines PD” or the
“PD”). The Application’s denial should be reversed and a vested rights certificate granted for the
Property.

l. Orange County Code

Orange County Code Section 30-363(d)(4) provides that planned developments that meet
specified criteria as of June 5, 1991, are entitled to a vested rights certificate. Qualifying planned
developments include any planned development for which: (a) a land use plan has been approved; and
(b) a complete application for approval of a development plan for all or a substantial part of the project
has been received or is received by the county no later than July 1, 1992; and (c) the application for

=

0215362\209461\15310640v3
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approval is granted. The Shadow Pines PD meets all the above criteria because a land use plan and
development plan were approved for the Property on March 26, 1974.

a. Legislative history

In the Denial Memorandum, the County acknowledged that the Shadow Pines PD has an approved
land use plan, but states that an approved development plan has not been granted. In making this
argument, the County consults the legislative history of the County’s PD Code to show that the County
intended preliminary development plans and land use plans to have identical meaning. Local ordinances
are subject to the same rules of interpretation as state statutes.! There has been a shift in statutory
interpretation away from legislative intent and towards the supremacy of text principle, under which
“[t]he words of a governing text are of paramount concern, and what they convey, in their context, is
what the text means.”2 Furthermore, “to derive the meaning of statutes, we are to look to the text itself,
as understood in its context, not to any purported intent underlying the text.”3

The County specifically points to the 1982 version of the County's PD Code? to show that
"development plan" refers to a "final development plan" and that a "land use plan" refers to a
“preliminary development plan.” This evolution in the PD Code occurred years after the Shadow Pines PD
Preliminary Development Plan was approved in 1974 (“Approved PD”). In looking at the text itself, the PD
Code at the time of approval of the Shadow Pines PD involved approval of two types of development
plans: a preliminary development plan and a final development plan. Each qualifies as a development
plan under Sec. 30-363(d)(4).

b. Development Plan

The Shadow Pines PD is more than just a land use plan. Condition #1 of the PD Approval states
that development must be in accordance with the "Shadow Pines Preliminary Development Plan"
consisting of the following:

Exhibit 1 - P-D Narrative and Explanation
Exhibit 2 - Location Map

Exhibit 3 - Land Use and Zoning

Exhibit 4 - Topography

Exhibit 5 - Soils

Exhibit 6 - Tree Cover

1 Kellerman v. Board of Trustees of City of Hollywood Firefighters' Pension System, 336 So.3d 39, 41 (Fla. 4th DCA 2022).

2 Walker v. Bankers Life and Casualty Co., 398 So.3d 569, 573 (Fla. 2nd DCA 2024) (quoting Ham v. Portfolio Recovery Assocs.,
308 So. 3d 942, 946 (Fla. 2020)).

31d. (quoting State v. Crose, 378 So. 3d 1217, 1232 (Fla. 2d DCA 2024)).

4 section 3 of Orange County Zoning Resolution No. 82-Z-14 requires approval of a “land use plan (previously ‘preliminary
development plan’)” and a “development plan (previously ‘final development plan’).”

0215362\209461\15310640v3
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e Exhibit 7 - Land Use Plan
e Exhibit 8 - Typical Cluster Layout

The fact that the preliminary development plan included several conditions and eight exhibits,
Exhibit 7 of which being the land use plan, indicates that the approved preliminary development plan
amounted to more than a "land use plan." Additionally, the County argues that the fact that no
development has occurred in accordance with the Shadow Pines PD’s 1974 approval disputes an
argument that a development plan was approved. There is no requirement in the Code that development
have occurred in order to qualify for a vested rights certificate, nor does it provide that the “development
plan” approval must be a “final development plan.”

1. Common Law Vesting

Additionally, the Property is vested under common law. Under Florida law, the doctrine of
equitable estoppel may be invoked “when a property owner (1) relying in good faith (2) upon some act
or omission of the government (3) has made such a substantial change in position or incurred such
extensive obligations and expenses that it would be highly inequitable and unjust to destroy the rights
that the owner has acquired.” Citrus County v. Halls River Development, Inc., 8 So. 3d 413, 421-422 (Fla.
5th DCA 2009). “Stripped of the legal jargon which lawyers and judges have obfuscated it with, the theory
of estoppel amounts to nothing more than an application of the rules of fair play. One party will not be
permitted to invite another onto a welcome mat and then be permitted to snatch the mat away to the
detriment of the party induced or permitted to stand thereon. A citizen is entitled to rely on the
assurances and commitments of a zoning authority and if he does, the zoning authority is bound by its
representations, whether they be in the form of words or deeds. . . .” Town of Largo v. Imperial Homes
Corp., 309 So. 2d 571, 573 (Fla. 2d DCA 1975). The mere fact that a building permit has not been obtained
or physical changes to the land have occurred does not bar application of the doctrine of equitable
estoppel. /d.

All three elements of equitable estoppel are met here. The property owner has acted to its
detriment in good faith reliance on the 1974 PD approval by the Board of County Commissioners.
Specifically, in reliance on the PD approval, the property owner has expended substantial sums in
purchase price, planning and legal fees with respect to its acquisition of the land. The County's failure to
allow the development of the Property in accordance with the PD would unjustly destroy the entitlements
that were obtained through the Shadow Pines PD approval and relied upon for the property owner's
investment. The fact that no development has occurred on the Property is not sufficient to bar the
application of the doctrine of equitable estoppel. Refusal by the County to allow development pursuant
to the PD is effectively snatching away the “welcome mat” that is the Shadow Pines PD approval.

Il. Bert Harris Act

If the County refuses to acknowledge our client's vested rights on the Property, we will be forced
to file a Bert Harris claim. Under The Bert Harris Act, codified in Section 70.001, Florida Statutes, "[w]hen

0215362\209461\15310640v3
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a specific action of a governmental entity has inordinately burdened an existing use of real property or a
vested right to a specific use of real property, the property owner of that real property is entitled to relief,
which may include compensation for the actual loss to the fair market value of the real property caused
by the action of government.">

a. Inordinately burdened

The statute defines “inordinately burdened” to mean "that an action of one or more governmental
entities has directly restricted or limited the use of real property such that the property owner is
permanently unable to attain the reasonable, investment-backed expectation for the existing use of the
real property or a vested right to a specific use of the real property with respect to the real property as a
whole, or that the property owner is left with existing or vested uses that are unreasonable such that the
property owner bears permanently a disproportionate share of a burden imposed for the good of the
public, which in fairness should be borne by the public at large."® The County's position that the Shadow
Pines PD is not vested and must comply with the Comprehensive Plan, but that the Comprehensive Plan
prohibits the development as approved in the PD, constitutes an inordinate burden on the Property
owner’s reasonable, investment-backed expectations. The County’s refusal to allow development of the
Property pursuant to the Shadow Pines PD directly restricts the use of the Property in a manner for which
it was approved and for which the Property owner has reasonable, investment-backed expectations.

b. Existing use or vested right

The Bert Harris Act requires either an existing use or a vested right to a specific use. The Shadow
Pines PD Property has both. The statute defines “existing use” to include "reasonably foreseeable,
nonspeculative land uses which are suitable for the subject real property and compatible with adjacent
land uses and which have created an existing fair market value in the property greater than the fair market
value of the actual, present use or activity on the real property."’ Due to the County's approval of the
Shadow Pines PD, development of the approved uses in the PD, including 450 mobile homes, is reasonably
foreseeable and suitable for the site. It is also compatible with adjacent land uses in the Rural Service
Area. Additionally, as discussed above, development of the Property pursuant to the PD approval is vested
as an approval prior to the enactment of the Comprehensive Plan and under the principles of equitable
estoppel.

Therefore, should the County continue to deny the approved Shadow Pines PD, the elements of a
Bert Harris Act claim are satisfied, requiring the County to compensate the owner of the Property for the
Property’s value.

5 Fla. Stat. § 70.001(2).
6 Fla. Stat. § 70.001(3)(e)1.
7 Fla. Stat. § 70.001(3)(b)2.

0215362\209461\15310640v3
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V. Request

Property owners in Orange County deserve to be treated fairly. The Property was rezoned to
Planned Development with specific entitlements for mobile homes, commercial and sewage treatment
to support these uses. The County cannot, for reasons set forth above, ignore these rights. The County
cannot claim that the PD, which existed prior to the County’s Comprehensive Plan, is void. The land
cannot be zoned PD, but such PD approval be treated as an empty vessel.

The Application’s denial should be reversed and a vested rights certificate granted for the
Property. The Shadow Pines PD is entitled to a vested rights certificate because its 1974 approval included
more than just a “land use plan” and in fact amounted to a “development plan.” The County’s Denial
Memorandum resorts to consulting subsequently enacted legislative history instead of the text of the PD
Code in existence at the time of the Shadow Pines PD approval. Further, the Property is vested under the
common law principle of equitable estoppel.

If the County’s denial of a vested rights certificate for the Property is upheld, the action amounts

to a Bert Harris Act violation under Section 70.001, Florida Statutes, as well as a Constitutional Taking of
property.

Very truly yours,

N, 1.
/BT
%/M WA o

M. Rebecca Wilson
Shareholder

Cc:
Matthew Pritchett, Assistant County Attorney

Olan Hill, Assistant Planning Manager
Sheena Wright, Development Services Coordinator

0215362\209461\15310640v3
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EXHIBIT “A”
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To meet criteria b. and c. related to submittal and approval of a development plan, the
Application’s Justification Statement points to the Shadow Pines PD’s March 26, 1974
approval, arguing that the PD approval was ‘more than a standard ‘bubble plan’ in that it
provided for development in one phase, topography, soils, and the typical cluster layout.”
Therefore, Applicant argues that the 1974 PD Land Use Plan and corresponding
“Preliminary Development Plan,” should function both as the land use plan and the
development plan to meet the criteria of consistency vesting under Orange County Code.

However, Applicant’s argument here — that the Property’s 1974 PD approval should function
both as the approved land use plan and development plan — fails to support a claim for
consistency vested rights for those reasons stated below.

First and foremost, the Application’s supporting documentation and the history of the
County’s Planned Development (PD) District Code illustrate that the Shadow Pines PD
approval was not intended to function simultaneously as a development plan. The final
condition of approval as part of the March 26, 1974 BCC approval requires submittal of a
“revised set of exhibits... prior to application for Final Development Approval. 2 In addition,
the Land Use Plan itself contains a references to the approved Preliminary Development
Plan but is missing a reference to a corresponding Final Development Pian.” Reviewing an
earlier version of the County’s PD District Code helps to illustrate how the terms ‘Preliminary
Development Plan’ and ‘Final Development Plan’ were historically construed. Section 1 of
Orange County Zoning Resolution No. 82-Z-14 was adopted on September 21, 1982 and
provided updates to the County’s PD District Code. Section 3 of this 1982 PD District Code
established approval processes for both land use plans — referenced previously as a final
development plan.’ The references contained within the County’s 1982 PD District Code
illustrate that ‘Preliminary Development Plan’ and ‘Final Development Plan’ were the
respective precursor terms to land use plan’ and ‘development plan’ as those terms are
used later in Orange County Code. This legislative history, as supported by the
Application’s supporting documentation, shows that the Shadow Pines PD’s 1974 approval
was insufficient in itself to function as a development plan and an additional approved plan
(a ‘Final Development Plan’) would have been needed to begin development within the
Shadow Pines PD.

The supporting documentation further indicates that, to date, no development has been
conducted on the Property in accordance with the Shadow Pines PD’s 1974 approval. A
1988 County Staff memo discussing installation of the proposed temporary ticket booth on
the Property references the Property as a “vacant PD (Shadow Pines) [approved] 3/26/74...
NO Dev. Plan app’l.™ The DRC'’s subsequent approval of the change determination request
for the proposed ticket booth states that the approval shall expire when (1) the related
borrow pit permit expires or (2) when development occurs, whichever is first.® Based on the
submitted documentation, it appears that the only development completed by the Applicant’s
predecessors in interest on this Property was the installation of a temporary ticket booth
related to permitted borrow pit operations. Therefore, Applicant’s argument that the PD’s
Land Use Plan should simultaneously function as a development plan is disputed by the fact
that no development has occurred on the Property in accordance with the Shadow Pine
PD’s 1974 approval.

2Supporting Documentation at p.26
3Id. at p.55

Id. at 23

®ld. at 22
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application for approval of a development plan for all or a substantial part of the project
has been received by no later than July 1, 1992; and c. The application for approval is
granted.”

The minutes from the March 26, 1974 Board of County Commissioners (“BCC")
meeting specify that the Shadow Pines PD Land Use Plan was approved as part of a
“Preliminary Development Plan” with eight (8) exhibits consisting of a PD Narrative
and Explanation, Location Map, Land Use and Zoning, Topography, Soils, Tree Cover,
Land Use Plan, and a Typical Cluster Layout. In addition, the March 26" BCC meeting
minutes show conditions of approval as related to access rights, stub streets, sewage,
water, and stormwater management, and submittal of revised exhibits incorporating the
BCC’s conditions. Therefore, the Applicant appears to have met criteria a. within Section
30-363(d)(4), as the Shadow Pines PD Land Use Plan was approved on March 26, 1974.
A copy of the Land Use Plan, stamped “received February 24, 1989” is included as part
of the Application’s supporting documentation.

To meet criteria b. and c. related to submittal and approval of a development
plan, the Application’s Justification Statement points to the Shadow Pines PD’s March
26, 1974 approval, arguing that the PD approval was “more than a standard ‘bubble
plan’ in that it provided for development in one phase, topography, soils, and the typical
cluster layout.” Therefore, Applicant argues that the 1974 PD Land Use Plan and
corresponding “Preliminary Development Plan,” should function both as the land use
plan and the development plan to meet the criteria of consistency vesting under Orange
County Code.

However, Applicant’s argument here — that the Property’s 1974 PD approval
should function both as the approved land use plan and development plan - fails to
support a claim for consistency vested rights for those reasons stated below.

First and foremost, the Application’s supporting documentation and the history
of the County’s Planned Development (P-D) District Code illustrate that the Shadow
Pines PD approval was not intended to function simultaneously as a development plan.
The final condition of approval as part of the March 26, 1974 BCC approval requires
submittal of a “revised set of exhibits . . .prior to application for Final Development
Approval.” In addition, the Land Use Plan itself contains a reference to the approved
Preliminary Development Plan but is missing a reference to a corresponding Final
Development Plan.? Reviewing an earlier version of the County’s P-D District Code

2 Supporting Documentation at p.26 (emphasis added).
3 Jd. at p.55 (enhance for detail).
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helps to illustrate how the terms ‘Preliminary Development Plan’ and ‘Final
Development Plan’ were historically construed. Section 1 of Orange County Zoning
Resolution No. 82-Z-14 was adopted on September 21, 1982 and provided updates to the
County’s P-D District Code. Section 3 of this 1982 P-D District Code established approval
processes for both land use plans —referenced as previously a ‘preliminary development
plan’ and development plans —referenced previously as a ‘final development plan.” The
references contained within the County’s 1982 P-D District Code illustrate that
‘Preliminary Development Plan’ and ‘Final Development Plan’ were the respective
precursor terms to ‘Jand use plan’ and ‘development plan” as those terms are used later
in Orange County Code. This legislative history, as supported by the Application’s
supporting documentation, shows that the Shadow Pines PD’s 1974 approval was
insufficient in itself to function as a development plan and an additional approved plan
(a ‘Final Development Plan’) would have been needed to begin development within the
Shadow Pines PD.

The supporting documentation further indicates that, to date, no development
has been conducted on the Property in accordance with the Shadow Pines PD’s 1974
approval. A 1988 County Staff memo discussing installation of the proposed temporary
ticket booth on the Property references the Property as a “vacant PD (Shadow Pines)
[approved] 3/26/74. . . NO Dev. Plan app’l.”* The DRC's subsequent approval of the
change determination request for the proposed ticket booth states that the approval shall
expire when (1) the related borrow pit permit expires or (2) when development occurs,
whichever is first> Based on the submitted documentation, it appears that the only
development completed by the Applicant’s predecessors in interest on this Property was
the installation of a temporary ticket booth related to permitted borrow pit operations.
Therefore, Applicant’s argument that the PD’s Land Use Plan should simultaneously
function as a development plan is disputed by the fact that no development has occurred
on the Property in accordance with the Shadow Pines PD’s 1974 approval.

In addition to consistency vesting, the Application also requests vesting from
Orange County transportation concurrency standards; specifically, the Justification
Statement asserts that the Shadow Pines PD should be vested from “all concurrency
requirements” of the County. Section 30-372 of the Orange County Code sets forth those
developments that are entitled to a vested rights certificate for concurrency other than
schools. Despite Applicant’s assertions made in the Justification Statement for vesting
from any and all concurrency requirements, nothing else in the Application’s
Justification Statement or supporting documentation makes an argument for why the

* Id. at 23 (emphasis in original).
*1d at22.
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Shadow Pines PD should be vested against transportation concurrency under one of the
development types provided in Section 30-372, County Code.

For the foregoing reasons, I recommend denial of the Application. Should you
have any questions, please do not hesitate to contact me.

oc: (all via electronic mail)
Jon V. Weiss, P.E., Deputy County Administrator
Tanya Wilson, Director, PEDS
Scott Skraban, Deputy Director, PEDS
Alberto Vargas, Manager, Planning Division
Olan Hill, Assistant Manager, Planning Division
Jason Sorensen, Chief Planner, Planning Division
Brian Sanders, Manager, Transportation Planning Division
Nicolas Thalmueller, Planning Administrator, Planning Division
Mirna Barg, Project Manager, Transportation Planning Division
Georgiana Holmes, Deputy County Attorney
Iris Harkonen, Development Services Supervisor, Fiscal & Oper. Services Division

s:\mpritchelt\vested rights\consistency \TCVRC-25-05-017 - Shadow Pines P> Final.doex
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Supplemental Justification Statement for Vested Rights Certificate
Tax Parcel ID Nos. 26-22-32-1312-01-000; 26-22-32-1312-01-061;
23-22-32-0000-00-005; 23-22-32-0000-00-004; 23-22-32-0000-00-001, 26-22-32-0000-00-013
COLONIAL FARMS LLC; EASTPARK RANCH LLC;
19161 LLC; HONEY BEE HOLDINGS LLC
Orange County, Florida

The subject property is approximately 73.54 acres and is located generally to the east of
Baxter Rd and north of E Colonial Dr, bearing parcel ID numbers 26-22-32-1312-01-000; 26-22-
32-1312-01-061; 23-22-32-0000-00-005; 23-22-32-0000-00-004; 23-22-32-0000-00-001; 26-22-
32-0000-00-013 (the “Property” or the “Parcels”). The Parcels are each owned separately by
Colonial Farms, LLC, Eastpark Ranch, LLC, 19161, LLC, and Honey Bee Holdings, LLC, as
applicable (the “Owners”). Parcels 26-22-32-1312-01-000 and 26-22-32-1312-01-061 are located
entirely within the Shadow Pines Planned Development (the “Shadow Pines PD” or the “PD”),
and portions of Parcels 23-22-32-0000-00-005, 23-22-32-0000-00-004, and 23-22-32-0000-00-
001 are located within the Shadow Pines PD.

Introduction

This submission supplements the prior application and seeks a vested rights certificate
(VRC) on two independent grounds. First, the plain text of Orange County Code § 30-363(d)(4) is
satisfied because the 1974 approvals meet each requirement for vesting. Second, Policy FLUS.5.3
of the Orange County Comprehensive Plan protects vested rights attained under Florida common
law, including equitable estoppel and a legitimate claim of entitlement. Under equitable estoppel,
the County’s sustained, affirmative representations over decades, beginning with approval of the
Shadow Pines PD land use plan (LUP) and preliminary development plan (PDP) and the rezoning
of the Property, and continuing through express acknowledgments in 2019 and 2023-2025,
induced good-faith reliance and substantial expenditures by successive owners of the Property.
These same facts also establish a legitimate claim of entitlement protected under state law. Either
ground independently supports issuance of the VRC.

In the alternative, if the County declines to recognize vested rights, the County is liable for
negligent misrepresentation based on the County’s affirmative factual representations and the
Owners’ foreseeable reliance.

Factual Backeround

The Shadow Pines PD was initially approved by the Board of County Commissioners
(“BCC”) on March 26, 1974, with a PDP and a LUP consisting of 450 residential mobile home
units and a 1.83-acre commercial area. Condition #1 of the PD approval required development “in
accordance with the Shadow Pines Preliminary Development Plan,” consisting of eight exhibits,
including Exhibit 7 (Land Use Plan), plus narrative, location, topography, soils, tree cover, and a
typical cluster layout. This development program for the Shadow Pines PD remains unchanged.
The pertinent entitlement history for the Shadow Pines PD is as follows:

e On March 26, 1974, the BCC approved the Shadow Pines PD LUP and PDP. See Exhibit
CCA,’.
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e On February 11, 1988, the Development Review Committee (“DRC”) approved a change
determination request to install a temporary ticket booth within the Shadow Pines PD. See
Exhibit “B”.

e On March 2, 1989, in response to a change determination request to set up a temporary
pugmill plant within the commercial tract of the Shadow Pines PD, the DRC determined
that this request would constitute a substantial change to the approved land use plan, stating
“the commercial land use for this project was approved for light, retail commercial land
use. The proposed pugmill operation, however, is an intense/heavy commercial use, and is,
therefore, inconsistent with the uses originally permitted.” No such substantial change was
granted. [Emphasis added] See Exhibit “C”.

e On May 11, 2000, Orange County staff noted that the Shadow Pines portion included “only
1.83 acres of commercial uses to serve the MH park”, reflecting staff’s understanding that
Shadow Pines PD was valid and had approved development. On October 4, 2000, staff
again recognized that the Shadow Pines PD had a valid entitlement to be developed. The
then-owners of the Property had submitted a new LUP for all parcels, not just the property
implicated in the Shadow Pines PD, and staff stated that this proposal would amend the
Shadow Pines PD and eliminate its prior approval, thereby confirming that the property
had an existing development entitlement that could be eliminated. On August 6, 2001, the
then-owners withdrew the application. [Emphasis added] See Exhibit “D”.

e On August 25, 2009, the previous owners attempted to develop the Property as a drive-in
theater. The County denied the Property a VRC. The VRC application was not considered
under common law, but under Orange County Code Sec. 30-363(d)(12). This section does
not consider land purchase costs, unlike Florida’s common law as described herein.
Nevertheless, the owner at that time did not agree, because substantial expenditures had
been incurred and replied in a letter to preserve the right to appeal.

e InJuly 2019, a BZA staff report describing a neighboring special exception acknowledged
the front portion as zoned PD within Shadow Pines and confirmed a service road allowed
by the PD documents. The document stated “the front portion of the property is zoned P-
D and is located in the Shadow Pines P-D. This P-D allows mobile homes and commercial
uses. The service road for the subject property that bisects this P-D is allowed per the P-D
documents on file.” See Exhibit “E”.

e In 2021, the Owners were acquired at a price that expressly reflected their right to develop
the Property as previously approved. That acquisition was made in good faith reliance on
official approvals and documents confirming the Property was entitled to 450 mobile
homes and commercial uses.

e On February 14, 2023, the Planning Administrator confirmed in writing to a property
appraiser, Eminent Valuations, that “[a] PD rezoning doesn’t expire, and it predated the
comprehensive plan so technically it’s still valid. Meaning someone could develop a
mobile home park on the site without rezoning.” A week later, on February 22, 2023, the
appraiser asked whether “Shadow PD” could be amended to a lower density, the County
replied “The old PD approval predates the Comprehensive Plan and Future Land Use Map,
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so it can stay as is. But any change would require compliance with the Future Land Use”.
[Emphasis added] See Exhibit “F”.

e In July of 2023, based on the assurance made by the County that the Property could be
developed as approved the Owners hired NAI Realvest, a consulting real estate firm to help
them develop the property. In May of 2024 they then hired Stringfellow, a planning firm
to plan for the development of the Property. They also engaged an attorney and Solidarity
Partners LLC. Changing their position and making substantial expenditures on good faith
reliance. They have spent over $100,000 dollars on the process of developing the Property.
See Exhibit “G”.

e On January 25, 2024, the County submitted an appraisal to the Owners, offering to buy the
Property at the appraised value. The appraisal confirms that the Shadow Pines PD is valid,
and it can be developed as approved. It bases its valuation on the County’s staff explicit
statements, that “[t]he approved PD predates the Orange County Land Development Code
and remains in effect” and that “the county would not support any other use.” See Exhibit
“H”.

e On May 1, 2025, Wes Hodge, a senior aide to Commissioner Semrad forwarded an email
including research done on the Property by Nicholas Thalmuler (Planning Manager at
Orange County) to a reporter from Growthspotter. The reporter had written an article that
incorrectly claimed that Shadow Pines PD had approval to be developed as a 500-home
community. Nicholas Thalmuler corrected the article stating that in fact “[a] couple of the
parcels were rezoned PD back in 74 for a mobile home park that was never constructed.
While PDs don’t ever expire, the Rural FLUM and location of the Property mean they
could move forward with development of that mobile home park but would not be eligible
to change their entitlements to anything else.” [Emphasis added] See Exhibit “I”.

e On May 20, 2025, a prospective buyer emailed the Zoning Division asking about the right
to develop Shadow Pines PD. On May 23rd, Adriana Morales, Planner 1 in the Orange
County Zoning Division, after confirming with her supervisor, replied that “they were
permitted to build a mobile home community within the Shadow Pines PD” and that the
“PD will continue to exist in perpetuity” and “so long as you remain a PD, you should be
able to develop a mobile home community.” See Exhibit “J”.

o After the statements made by Adriana Morales, the Owners engaged in negotiations to sell
the Property to Empower Communities. They have since reached an agreement and signed
an LOI for nearly eleven million dollars.

e OnJune 3, 2025, Orange County approved Vision 2025 and a new Orange Code. The new
Orange Code shows the Property as zoned PD. The new Orange Code is meant to be a new
zoning map and had to be approved by the BCC of Orange County. Therefore, the BCC
has, through such approval of the zoning map acknowledged that the Shadow Pines PD is
still valid. [Emphasis added] See Exhibit “K”.

e Section 40-16 (a) of the Orange Code enacted in June, outlines the purpose of PD zoning
designations, the text states “[i]t is the intent of Orange Code and Orange County to protect
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those development rights that are vested; namely, the rights of some property owners to
develop their land, despite that development’s inconsistency with Orange Code” and
further that “Orange Code is intended to provide flexibility in planning and development
standards to a degree that exceeds the benefits provided by Planned Developments (PDs).”
Section 40-16 (d) then provides that “A PD which was approved on or before June 3,2025
(“Approved PD”), is exempt from Orange Code and may continue to develop in accordance
with the standards and processes in Chapter 39: Planned Developments, its respective
LUP/RP approvals...”

e In August 2025, the County denied the VRC application claiming that Shadow Pines PD
is only a land use plan and not a development plan. We appealed to the DRC. On October
22,2025, at the appeal hearing, the DRC requested we amend our application with the facts
presented at the hearing.

e Today on the County’s current comprehensive plan, still in effect, Map 8 “Committed Land
Use Inventory” has the Property highlighted as “Committed Land.” In a document provided
by the County it is clarified that “Committed” for the purposes of Map 8 means “an ArcMap
shapefile of Orange County Planned Developments (PDs) that have approved development
remaining to be built.” [Emphasis added] See Exhibit “L”.

Since 1974, beginning with Thomas Engel, the original owner who submitted the LUP and
the PDP that the County approved, and continuing through the current Owners, the long-standing
aspiration has been to develop Shadow Pines PD as approved. However, this vision could not be
progressed due to a lack of the necessary funding and supporting conditions. Recently, that has
changed, and the Owners have entered into an LOI with a reputable and well-financed real estate
development firm which intends to develop the Shadow Pines PD. Even though the development
of the property has not been executed to date, the owners of the Property have invested significant
sums in reasonable, good-faith reliance on the County’s actions and statements in pursuit of that
long-standing aspiration. Those expenditures include the current Owners’ purchase price, hiring
a planning firm, a consulting firm, legal fees, as well as the costs to design the LUP and PDP,
secure their approval, and obtaining the PD rezoning. All such expenditures must be considered
in determining vested rights because, as demonstrated herein, vested rights run with the land, and,
most importantly, these investments were made in good-faith reliance on the County’s official
actions and explicit assurances.

Legal Basis for Vested Rights

A. Plain-Text Vesting Under Section 30-363(d)(4)

As a result of the Property being a part of the Shadow Pines PD since 1974 and demarcated
with 450 mobile home units and a 1.83-acre commercial area, the Owners are entitled to a VRC
exempting the Property from application of the County’s Comprehensive Plan, including all
concurrency requirements, under the provisions set forth in Sec. 30-363(d)(4) of the Orange County
Code. Sec. 30-363(d)(4) provides that planned developments that meet specified criteria as of June
5, 1991, are entitled to a VRC. Qualifying planned developments include any planned development
for which:
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a. The land use plan has been approved; and

b. A complete application for approval of a development plan for all or a substantial
part of the project has been received or is received by the county no later than July 1, 1992;
and

c. The application for approval is granted.

Shadow Pines PD satisfied the above criteria as of adoption of June 5, 1991, and is thus
exempt from the Comprehensive Plan and concurrency requirements. The Shadow Pines PD Land
Use Plan was originally approved on March 26, 1974. This approval included a specific
Preliminary Development Plan which demarcated the Property with 450 mobile home units and a
1.83-acre commercial area. The PD was approved subject to stipulations, including stipulation #1
which provided that development be in accordance with Shadow Pines Preliminary Development
Plan consisting of eight (8) exhibits:

1. P-D Narrative and Explanation
Location Map

Land Use and Zoning
Topography

Soils

Tree Cover

Land Use Plan

Typical Cluster Layout

e A U

The County’s August denial of our VRC application hinges on a 1982 ordinance footnote
that claims to relabel a “preliminary development plan” as a “land use plan.” But neither the 1974
Code nor today’s Code defines a “preliminary development plan” as anything less than a
“development plan.” That is what matters. We should read the actual text of the Code, not rely on
footnotes in legislative history that can be taken out of context. Florida law is clear: the plain text
controls. On the text, a preliminary development plan is a development plan, and the vesting
criteria are met. Additionally, there is no requirement in the Code that development have occurred
in order to qualify for a VRC, nor does it provide that the “development plan” approval must be a
“final development plan.”

The PD approval included additional stipulations related to access rights, stub streets,
sewage, water, and stormwater management, and submittal of revised exhibits incorporating the
BCC’s conditions. The PD approval was more than a standard “bubble plan” in that it provided
for development in one phase, topography, soils, and the typical cluster layout. The PD approval
was a “development order” that is entitled to vested rights. Lastly, the County reaffirmed the PD
through its approval of a temporary ticket booth in 1988, and its determination related to a
temporary pugmill plant on the commercial tract in 1989. Therefore, Shadow Pines PD meets the
requirements of a development plan, and its approval confirms that all three prongs of Sec. 30-
363(d)(4) are met.
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B. Common-Law Vested Rights via Equitable Estoppel

Equitable estoppel protects property owners from governmental unfairness when they
reasonably rely on official representations. Declaring the Shadow Pines PD invalid now would
result in precisely that kind of unfairness. The Property was approved for development in 1974,
and for decades the County has repeatedly confirmed that the PD remains valid. The Owners could
only assess their development rights by reviewing the County’s records and the staff’s statements
about the Property; relying on those sources, they purchased the Property and made substantial
expenditures. Florida’s equitable-estoppel doctrine exists to protect owners in exactly these
circumstances, so that citizens may trust and rely on their local government’s settled
representations.

The current Orange County Comprehensive Plan protects vested rights. Comprehensive
Plan Policy FLUS8.5.3 provides that properties determined to have vested rights pursuant to
applicable case law “shall be presumed to have vested development rights.” Orange Cnty., Fla.,
2010-2030 Comprehensive Plan, Future Land Use Element, Policy FLU 8.5.3 (as amended July
1,2022).

Equitable estoppel confers vested rights and is enforceable against a local government
when three elements are met: (i) the government makes a clear representation or engages in
affirmative conduct; (ii) a property owner reasonably and in good faith relies on it; and (iii) the
property owner undertakes substantial obligations or expenditures such that it would be inequitable
to permit the government to repudiate its conduct. See Town of Largo v. Imperial Homes Corp.,
309 So.2d 571, 572 (Fla. 2d DCA 1975), See also Hollywood Beach Hotel Co. v. City of
Hollywood, 329 So.2d 10, 15-16 (Fla. 1976).

i.  Throughout the last 50 years, the Orange County government has consistently approved
and confirmed that Shadow Pines PD can be developed, inviting reliance.

Courts have recognized that zoning a property with a specific designation can be sufficient
to establish that a property owner holds certain rights. See Imperial Homes Corp., 309 So.2d at
573. See also City of Gainesville v. Bishop, 174 So.2d 100, 104 (Fla. 1st DCA 1965) (holding that
a property’s rights had vested after acquiring a development order based on existing zoning, even
after the zoning designation was subsequently changed). Therefore, property owners acquire
vested rights when they rely on the government’s interpretation of how a property can be
developed. /d.

Florida law holds that when a government explicitly states that a property may be
developed, a property owner may rely on that assurance in good faith. See Texas Co. v. Town of
Miami Springs, 44 So.2d 808, 808 (Fla. 1950). In Texas Co., the Florida Supreme Court held that
the local government’s explicit assurances that the owner’s development plans were permitted
constituted a clear representation on which the owner could rely in good faith, and the government
was estopped from changing the law after the fact to deny the development. /d. at 808-09.

Here, multiple governmental acts and statements have invited and sustained good-faith
reliance by the Owners. Over a 50-year span, the County repeatedly approved and reaffirmed the
Shadow Pines PD’s entitlements. In 1974, the County approved a PD for a 450-unit mobile home
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community with an ancillary commercial tract, expressly binding development to the PDP
exhibits. In 1989, the DRC’s denial of a pugmill request reaffirmed that the PD’s commercial area
is limited to light commercial uses, consistent with the mobile home community and inconsistent
with heavy commercial uses, like a pugmill plant. In 2000, Orange County staff issued two
communications in connection with a new LUP, each confirming that the Shadow Pines PD
remained valid. In 2019, a BZA staff report acknowledged the Shadow Pines PD and the
development approved by the PD documents. In 2023 and 2025, Planning and Zoning officials
issued written confirmations that PD rezonings do not expire; that the Shadow Pines PD predates
and ““can stay as is” under the Comprehensive Plan; that one “could develop a mobile home park

. without rezoning”; that the PD is specific to a mobile home community. Internal County
communications to media and the general public echoed these points. Map 8, “Committed Land,”
from the County’s Comprehensive Plan has Shadow Pines in their list approved PDs with
development remaining to be built. This sustained, official, and specific conduct invited reliance
on the approved PD use.

Each of these governmental actions and statements are explicit. The only reasonable
interpretation is that the Property retains the right to be developed as approved in 1974. Just as in
Texas Co., the local government’s assurances that the Property can be developed warrant
recognition of vested rights. Today, the Property remains zoned PD and appears as “Committed”
in Orange County’s current Comprehensive Plan, protecting the owners’ reliance on those
governmental actions, mirroring Bishop, where development rights vested based on approvals
issued under the zoning then in effect, despite a subsequent change. Orange County continues to
reaffirm the validity of the Shadow Pines PD; as recently as in June, the BCC voted to recognize
Shadow Pines PD as a vested PD on the new zoning map under the updated Orange County Code.

ii.  The Owners and any Prior owners Relied in Good Faith

Florida courts have held that citizens have a right to trust in their local government’s
statements and actions. Imperial Homes, 309 So.2d at 573. When property owners reasonably and
in good faith rely on their local government’s assurances and change their position accordingly,
equity requires protecting their investment; denying that protection would be unjust. /d.

Stripped of the legal jargon which lawyers and judges have obfuscated it with, the
theory of estoppel amounts to nothing more than an application of the rules of fair
play. One party will not be permitted to invite another onto a welcome mat and then
be permitted to snatch the mat away to the detriment of the party induced or
permitted to stand thereon. A citizen is entitled to rely on the assurances and
commitments of a zoning authority and if he does, the zoning authority is bound by
its representations, whether they be in the form of words or deeds. . . .

Imperial Homes, 309 So.2d at 573 citing the trial judge.

Florida law treats planned developments as a unique type of zoning designation. Palm
Beach Polo, Inc. v. Village of Wellington, 918 So.2d 988, 990 (Fla. 4th DCA 2006).
“Development order” is defined by Florida Statute and “includes the rezoning of a specific parcel.”
Fla. Stat. §70.51(2)(a). Because planned developments require a rezoning of specific parcels they
are development orders. /d. A PD was created to “permit flexibility in design and use of property.”
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Palm Beach Polo, 918 So.2d at 990. In Palm Beach Polo, the court held that terms contained in a
PD document govern how that property may be used in the future. See Id.

This application does not seek to use equitable estoppel to authorize development contrary
to law. Shadow Pines PD was approved to be developed for 450 mobile homes in 1974, and the
County has repeatedly confirmed that the approval is “perpetual” and “still in effect” because it
predates the Comprehensive Plan. The requested VRC aligns with decades of governmental
actions confirming that Shadow Pines PD may be developed as approved. The Owners are entitled
to rely on their government’s consistent actions; they diligently researched the Property’s rights
before purchasing, just like in Imperial Homes. 309 So.2d at 573. Thomas Engel likewise relied
on the County’s approval and was even denied applications for other types of uses, like the pugmill
plant in 1989, based on the 1974 approval. Given the governmental actions already discussed, the
Owners were justified in relying on them. The only practical way to confirm a PD’s continuing
validity is to ask the County’s planning department; the Owners did so and then, in good faith,
made substantial expenditures in reliance.

In addition to the previously discussed Orange County staff statements, the validity of the
Shadow Pines PD was ratified by the BCC when they approved the new Orange Code zoning map
and kept the Property’s PD zoning designation. This is a clear signal to all prospective developers
that the Property is entitled to be developed consistent with its PD approvals. As a result, the BCC
has now affirmed this Property’s PD designation twice, once in 1974 and now in 2025.

Moreover, the Orange Code expressly recognizes and protects the rights of previously
approved PDs. It states that its purpose is to provide flexibility for the development of approved
PDs and explicitly exempts any PD approved before June 3, 2025 from its requirements, allowing
such properties to be developed pursuant to their existing LUP/RP approvals. Our request today is
simply to proceed under those clear, previously granted approvals and develop the PD as
authorized.

1ii.  Denying Development Would Be Inequitable Given That Owners and Thomas Engel
Invested Substantial Expenditures and Changed their Position

Florida courts require the property owner makes “substantial expenditures” in good faith
reliance to the governmental acts. See Hollywood Beach Hotel Co, 329 So.2d at 15-16. However,
“substantial expenditures” have been held to be the purchase price paid for the property in addition
to other supplemental expenses. See Imperial Homes, 309 So.2d at 573. Florida case law
recognizes that the purchase price is an important component of the expenses considered when
determining whether a property owner has made sufficient expenditures in good faith reliance to
qualify for vested rights under equitable estoppel. See Id. See also Bishop, 174 So.2d at 105
(holding the property owner established a claim for equitable estoppel because they “purchased
the said property, changed their position materially, and incurred substantial expense” in good
faith in reliance).

While the “mere” purchase of land is not, by itself, sufficient to establish vested rights,
Florida courts have held that a land purchase combined with additional expenses will suffice, even
if those additional expenses are nominal. See Imperial Homes, 309 So.2d at 573-74. In Imperial
Homes, the Court considered $379,000 in expenditures constituted “substantial expenditures,”
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even though more than 80% of that amount was the purchase price. Id. See also Bregar v. Britton,
75 So.2d 753 (Fla. 1954) (holding that $28,000 spent in good faith reliance satisfied the reliance
requirement of equitable estoppel).

All expenses incurred by the current owner, and even by prior owners of the property, are
considered because Florida courts have held that vested rights run with the land. The Florida
Companies v. Orange County, 411 So. 2d 1008, 1011 (Fla. 5th DCA 1982). In The Florida
Companies, the Court said, “[t]he fact that one is... a successor in title... has been held to make
no difference as to that person's ability to invoke the doctrine of equitable estoppel against a
governmental body, so long as that person has justifiably and in good faith suffered detriment in
relying upon the governmental body's official actions™ /d.

The owners of Shadow Pines PD and the Property have invested substantial sums in
purchasing and attempting to develop the Property. Thomas Engel invested funds to have the LUP
and PDP prepared by engineers and architects. The development plan included the following
documents: P-D Narrative and Explanation; Location Map; Land Use and Zoning; Topography;
Soils; Tree Cover; Land Use Plan; and a Typical Cluster Layout. Each required expert design and
detail to secure approval by the City Commissioners. Thomas Engel invested these funds and more
to obtain approval of the development plan and to have the Property rezoned as PD.

Since acquiring the Property, the current Owners likewise have invested substantial funds
in developing the Property in good-faith reliance on their right to do so. They purchased the
Property; engaged planning and consulting firms; retained counsel and incurred legal fees; and
submitted applications to the County for development. And now, after County staff, even
confirming this with their supervisor, explicitly reaffirmed in 2025 that the Property may be
developed as approved, the Owners incurred legal expenses in connection with the negotiation of
an LOI. Those negotiations were extensive and expensive but have resulted in a LOI worth nearly
eleven million dollars. All of these expenditures were made in good-faith reliance on the County’s
assurances that the Owners had the right to develop the Property as previously approved. Florida
courts hold that vested rights run with the land; therefore, all good-faith expenditures should be
considered, from those incurred by Thomas Engel to secure PD approval and rezoning to those
incurred since the Owners purchased the Property in 2021.

Inequity and the public interest are at stake. Allowing the County to repudiate PD-specific
representations after owners have changed position in good faith would be grossly unjust.

C. Shadow Pines PD Holds a Legitimate Claim of Entitlement, Not a Mere Expectation

The Owners have a legitimate claim of entitlement to develop the Property as approved in
1974. Unilaterally repudiating that settled approval would contravene public policy and basic
fairness. For decades, the County has repeatedly and expressly confirmed that the Shadow Pines
PD is valid and may be developed. It has stated that the PD is perpetual and exempt from
comprehensive-plan consistency because it predates the plan. Abandoning this decades-long
interpretation, harming the Owners in the process, would be arbitrary and capricious under Florida
law and subject to equitable relief.
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Governmental action can create a “legitimate claim of entitlement,” not merely a unilateral
expectation. See Board of Regents of State Colleges v. Roth, 408 U.S. 564, 577 (1972). Roth
explains that property interests do not arise from the U.S. Constitution itself, but from “existing
rules or understandings” under state law that secure certain benefits and support claims of
entitlement to those benefits. /d. Thus, where county approvals and settled, official interpretations
confer specific, presently enforceable development rights, an owner has a protected property
interest. /d.

Florida courts also require agencies to apply zoning ordinances consistently and do not
permit abrupt reversals of settled, official interpretations that deprive an owner of a recognized
entitlement. See City of Margate v. Amoco Oil Co., 546 So. 2d 1091, 1094 (Fla. 4th DCA 1989)
(granting relief where the city acted arbitrarily and capriciously in denying development consistent
with its prior interpretation and the governing law). In Amoco Oil Co., the court found the owner
had a protectable entitlement where the proposed development conformed to the governing law
and the City’s settled interpretation, even when the City had denied approval and then altered the
law to preclude that development. Id. at1093-94. Courts may compel approval or otherwise
remedy arbitrary and capricious governmental action that departs from the essential requirements
of law. Id.

Here, over more than fifty years, the County has repeatedly confirmed that the Shadow
Pines PD is valid and may be developed, and it has even acted on the premise that Shadow Pines
PD is valid by denying different types of development to what was approved. More recently, the
County acknowledged Shadow Pines as a vested PD on the new zoning map under the updated
Orange County Code. If the County denies vested rights in response to public pressure rather than
the governing rules, that decision is an arbitrary departure from the County’s settled interpretation.
Florida law does not permit such a shift to strip the owners of their legitimate claim of entitlement
attained by the County’s approvals and subsequent actions. As senior planning staff have
explained, the comprehensive plan and the recently enacted Orange County Code confirm that the
Property’s PD zoning remains valid, approved for development, and vested. Just like the Court
held in Amoco Oil Co., a determination that Shadow Pines PD is invalid or lacks vested rights
would be arbitrary and capricious and subject to injunctive or comparable relief.

D. In the Alternative: Negligent Misrepresentation (If the County Finds No Vested

Rights)

If the County now determines that the Shadow Pines PD is invalid and lacks vested rights,
that determination would contradict the County’s repeated, written representations to current and
prior owners over decades. The County has relied on the PD’s validity to deny additional
development and has referenced that validity in appraisal and acquisition materials concerning the
Property, including when the County itself attempted to purchase the Property. Because the
relevant records and interpretations have always been within the County’s possession and control,
any contrary determination today would render those prior factual assertions inaccurate or, at
minimum, made without reasonable care as to their truth. In that event, the elements of negligent
misrepresentation are satisfied.

10
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Florida law waives sovereign immunity permitting liability when a governmental entity
engages in conduct that, if done by a private person, would give rise to liability under comparable
circumstances. Fla. Stat. § 768.28. When a municipality acts in an operational, business capacity
and makes material representations on which others foreseeably rely, courts have recognized
negligent misrepresentation claims. See Champagne-Webber, Inc. v. City of Fort Lauderdale, 519
So. 2d 696, 698 (Fla. 4th DCA 1988) (elements of negligent misrepresentation were satisfied
where the City’s written statements induced reliance in a transactional context). Likewise, when a
governmental entity acting in a contracting capacity furnishes reports to private parties, it owes an
implied obligation not to provide misleading factual information. Jacksonville Port Auth. v.
Parkhill-Goodloe Co., 362 So. 2d 1009, 1012—13 (Fla. 1st DCA 1978) (affirming the government
was liable where omissions rendered furnished information misleading and caused reliance and
damages).

The County did more than express a policy judgment; it issued a formal written appraisal
containing specific factual assertions, namely, that the Shadow Pines PD was valid and could be
developed. That appraisal was not a discretionary opinion; it was a factual representation prepared
and communicated in a transactional setting for the foreseeable purpose of being relied upon. If,
contrary to our position, the PD is deemed invalid, then the appraisal’s assertions were inaccurate
and, at minimum, made without reasonable care as to their truth, particularly because the County
possessed and controlled the underlying records and approvals. The Owners justifiably relied on
those representations in making significant financial and strategic decisions, and they suffered
measurable economic harm as a result. These facts fit the duty recognized in Jacksonville Port
Authority, a duty not to supply materially misleading factual information in a contractual
relationship when reliance is foreseeable. Because the appraisal constitutes an operational,
affirmative factual representation in a transactional context, sovereign immunity does not bar the
claim, and the tort of negligent misrepresentation is properly established.

Conclusion

Orange County’s own records and actions leave no doubt that Shadow Pines PD retains
vested development rights. The BCC approved Shadow Pines PD’s LUP and PDP in 1974; the
DRC reaffirmed the PD framework in 1988 and 1989; staff acknowledged the PD’s validity and
entitlements in 2000 and 2019; Planning and Zoning officials expressly confirmed in 2023 and
2025 that Shadow Pines PD is valid, that PD rezonings do not expire and that a mobile home
community may be developed without rezoning; Map 8 identifies the Property as “Committed,”
reflecting approved PD development yet to be built; and the BCC even ratified the Property as
zoned PD in the new Orange Code in June of 2025. These sustained, official acknowledgments,
together with decades of good-faith reliance and substantial expenditures by prior and current
owners, confirm that the PD remains effective as approved, most importantly that the Property has
vested rights to be developed.

The County has not taken a single isolated action on which the Owners relied in good faith;
rather, it has consistently and repeatedly affirmed over the past 50 years that the Property may be
developed as approved. The Owners, and every party in the chain of title since Thomas Engel,
reasonably relied on these assurances in planning for development and in making significant
investment decisions. Even today, the County’s own documents reinforce these expectations. Both
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the new Orange Code and the current Comprehensive Plan continue to recognize the Property as
an approved PD with remaining development rights.

Each of the two independent grounds advanced compels the same result. First, the PD
satisfies Orange County Code section 30-363(d)(4), entitling the Property to a VRC exempting it
from the Comprehensive Plan, including concurrency. Second, Orange County Comprehensive
plan policy FLUS.5.3 that protects vested rights attained under common law. Two legal doctrines
under Florida’s common-law grant the Property vested rights. First, equitable estoppel doctrine,
the County’s clear and repeated representations induced reasonable, good-faith reliance and
substantial expenditures; equity will not permit the County to repudiate those assurances now.
Issuing the certificate does not expand entitlements or contravene the Comprehensive Plan. It
simply effectuates the precise PD use approved in 1974 and consistently recognized since. Second,
the Owners have shown they have a claim for legitimate claim of entitlement. In the alternative,
absent a finding of vested rights, the County’s conduct satisfy the elements of negligent
misrepresentation.

For these reasons, the County should issue the VRC for the Shadow Pines PD and confirm
that the Property may be developed in accordance with the 1974 approvals.

12
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EXHIBIT “A”

°

Purpose of P-D Statement

Legal Description

General Location and Description

Public Utilities and Services

ZONING: COMMISSION

Projset P%l\i'\l NED DE‘Z"’-’ i(}F’n’\;in‘il‘n"i’

Applicant Zz’d S .::m;: Mh
Review Mo.___ /f Date L»g—zf
Preliminary Dav. Plan PH._J¢_Date3->/

Final Dav. Pian, Date

pExhibit No.,__ of X
A el O X

ORANCE CCUNTY PLANNING &

t7¢¢

SHADOW FINE
A PLANNED DEVELOPMENT

This Statement is submitted in compliance with
Article XXIX, Section 6 of the Orange County
Zoning Resolution with respect to the
Preliminary Development Plan requirements
for a P-D Flanned Development District.

Lands in Section 26, Township 22 South,
Range 32 East, Orange County, Florida,
more particularly described on Schedule "A"
attached hereto.

The subject property contains 75 acres
located on the North side of 5. R. 50

abutting the East boundary of the unincorpora-
ted area known as Bithlo.

Generally, the soils on the site present few
building problems. The small problem areas
of Rutledge mucky fine sand will be studied
in greater detail through soil probings prior
to any development.

The Developer will provide sewage and water
service in accordance with State and County
health codes and regulations. The development
is presently approved for a package water and
waste treatment plant (General Environmental,
Jacksonville) and presently upgrading to 100, 000
G.P.D. plant.

The Development is not presently within a
County Fire District, but service will be
provided by the U. S. and State Forest Service.
In addition, Union Park and Bithlo Volunteer
Fire Departments are in close proximity to

the Development, and a lake on the property
can back up existing fire prevention services.

- G«Jfaﬂ' E«JLW‘ 42
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SHADOW FINE
Fage Two

Land Use Plan

SHADOW PINE is a mobile home residental
community designed for the marker generared
by the need for low-cost housing in Central
Florida. :

The proposed land uses are as follows:

Land Use Acres

1. Road ROW 3.03

2. Parks 4,42

3. Greenbelta 6.08

4, Residential 55.29
TOTAL 68,82 G.R.A.
Gommereml 1.6 EOP0 Tl
Udlities 1,37
Leke _3.03
TOTAL 73,05 Acres
Total Unics: 450
Densiry: 6.55 DU/G. R.A.
Gross Residendal Density: 6.55 DUJAC
Maximum Heighe: 35 Fest
Maximum Helght of

Residential Unit: 1 Story-

HOTE: Total project to be developed in one phase|

The County development policy indicates agriculm
ol use of the subject property; howeyer, because
of the critical nead for low-cost housing and the
surrounding land uses, including Bithlo, the
Board has indicated that this development ie
congruent with established land use in the area
and could only upgrade a deteriorating situation.
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SHADOW FINE
Page Three

Owners, Developer, Conmsultant

0215362\209461\17084934v1

Road Systems and Traffic Generation-The Developer will dedicare internal roads

to the County if desired, and will improve all
roads to Orange County regulations as indicated
in the Orange County Zoning and Subdivizion
Regulations.

According o the County Subdivisicn Reguladons,
SHADOW PINE will generate the following
amount of traffic:

Land Use ADT

1.. Mokile Homeas 4680

1. Commercial (20,000
5. F. Building space) 400 Peak
Total 5,080

Thomas D. Engel owns and will develop
SHADOW FINE through Engel Development
Corp. T. W. (Pete) Storage, aland planning
consultant with the King Helie Flanning Group,
is associated with Dan Engel and Engel
Develcpment Corp. and will serve as consultant
to the Development ag well as having a equity
position in the Development.
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LEGAL DESCRIPTION - .
.mm_w_.._: at the Northwest corner.of Section 26 , Toknship 22 South, Range 32 Easl, Orange County,Flaride; thence SOI°34| clong
the West line of said ‘Section @ distance of 1836.88 fee! lo the Northerly right of way line of Gheney Highway; thence S50°I7I5*E
'I32.31 feet to the most Southerly comer of Lot 14, Block 1 of -CHRISTMAS . GARDENS Devalopmant No.! oe recorded in Plat Book
i "P*;Pags 54 of the Publi¢ Records of Orange County, Flarida; thence along the South fine of said Block 1.5 run 550°04'43°F 330.42
. feet; therce S46°29'33"E 330.08 feet; thence. S 47712'15%E .5i5.55 | feet to the point of infersection of sdid Northarly right of way of
‘Cheney. Highway ard the Northerly right bf Way line for State Read No.50 being in a curve concave Soiuthwesterly having @ radius of
13, 815.00 faat; thence Seuthoasterly along the aré of said curve and he Nertherly right of way line of soid Stare food No.50, through @
eentral angle of 02°37'28" a distance of634.45 feet to the Scuthecsterly of ‘Lot 9 of said Block 1] ! thence N42° 471450 578.76
- i feat to.the most .mn..z_mlv.. carmér of _-nﬂ & of said Block 1; thence N 11°16'49°E along o line projected : through the most Northerly corner
of said Lor & adisince of 799.25 feet; ‘thence N47212'5"W paroilel 1o the Nortkeasterly line of said CHRISTMAS GARDENS o
Cdidtance of 2778.61 feel to the Morih' lime of soid Seclion26; thencs NES* 3747w 5904 feet to the point of beginning.

#
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LEGEND

ROAD M.GWV. o0
PARKS aaz
CREENBELTS 8.08
ITIAL =520
R, TOTAL GE.O2 G.AA
COMMERCTIAL - 2.3
UTRITE N ..y
taxe

o3
TOYAL 75.05 AC.

TOTAL UNITS asc
DENSEITY 8.58 W/U LALA

NOTE | TOTAL PROJECT TO a8
DEVILOPED IN ONE PHASE

LAND USE PLAN
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NOTE: -

TYPICAL CLUSTER
MINIMUM LOT Qoem

. TYPICAL MOBIL HOME CLUSTER
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\ a planped mobil home community
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EXHIBIT “B”

C Zoning Department
Ounty Sharon Smith, Director
201 South Rasalind Avenue, 15t Floor
Reply To: Post Office Box 2587
Orlando, Florida 32802-2687

Fobruary 17, 1983

Mr. Thomas Liddell

DeWitt Excavating, Inc.

P. 0. Box 337

Winter Garden, Florida 32787

SUBJECT: Chenge Determination for Shadow Pines PD
Dear Mr. Liddell:

On February 11, 1588 the Development Review Committee reviewed your request
to instell a temporary ticket booth within the Shadow Pines PD.

The Development Review Committee approved your request until the borrow pit
permit expires, or when development occurs, whichever oceurs first.

g;EUIﬂzm have any questions, please feel free to call Bocco Belwini at
-5525.

Cordially,
Earm—- Smith g‘ ]{ E
Zoning Director :

S5 /RR/ dum

ce:  Rocco Relwind, Zoning Department
Ed Williams, Planning Department
George Cole, County Engineer
Dan Allen, Public Utilities
Bobbi McCein, DRC Coordinator
PD Files o

[

B - L

1

12
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EXHIBIT “C”

h Zorng Deparrment
Ount? Lharom Smatk, Inrecror
¥ 301 Sootn Rosaling Avenue, 1w Finar
F“? To: Pos: Oifice Box a7
Criande Florids 32802- 2487

‘Orange &

March 2, 198%

Stephen T. Beasley
DaWITT EXCAVATING, IKC.
P, 0. Box 337

Winter Garden, FL 3ZTE7Y

Subject: Change Determination: Shadow PFins F-1
Dear Mr. Beasley:

On March 1, 1989 the Staff of the Devalepment Feview Committee (DEC)
reviewed your reguest to set up & temporary pugmill plant within the
degignated commercial tract of Shadow Pine F-I.

Please be advised steff's cetermination iz that thic consiitutes &
substantial change to the project's spproved lend Use Plen; in eilfect,
this would reguire an smencment to the plan vie & public hesaring ty the
Planning and Zoning Commission.

The commercial land use for this project was zzproved for lighs, fsteil
commerciel land use. The proposed pugmill cperetion, however, is &n
intense/heavy commercial use, and is, therefprs, inconsistent wizinh the
uses originally permitted.

Please feel free to conizet our office should vau =ava any guestizns in
this regard.

_ﬁﬁgerely, E: .

/ WJ—JW
aron Smith,

Zoning Director

S55/6T/iyw

cc:  Tom Hastings, Public Works
Dan Allen, Public Usilities
Ed Williams, Planning Depsstment
George Cole, Enginescin

Bobbi McCain, DRC Coordinstor

13
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EXHIBIT “D”

DATE: 11-MAY-2000

TO: Chairman, Development Review Committes

From:
Flan Number : 5008662
PLAN NAME: HONEYBEE RANCH COMSTRUCTION & DEMOLITION DEBRIS
DISPOSAL FACILITY

PROJECT ANALYSIS

A, Locatiom: WORTH OF S.R. 50, EAST OF SE 520
826/T22/R32
B. Total Acres: 41

C. Water Supply:
D. Sewer System:
E. Proposed Uses: C & D LANDFILL 41 ACRES

ZONING:

A-2 (1957) & PD (Shadow Pines, 1974)

The reference to future commercial is premature. The entire
ranch is designated Rural on the FLUM, while the portion of
Shadow pines has only 1.83 acres for commercial uses to serve the
MH park. (Z)

A LUP Amendment may be required to process the PD portion of this
regquest. (Z)

The landscape buffer shall include trees 40" on center in open
areas of proposed buffer. Natural vegetation may mest this
requirement if applicable. (E)

The submittal package lists Tabitha Perry as the direct contact
for BZA. This should be Rocco Relwvini (B36-5388). (Z)

CONDITIONS:
RECOMMENDATION :
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DATE: 04-0CT-2000
TO: Chairman, Development Review Committee
From:

Plan Number: 5010302
PLAN NAME: HONEYBEE RANCH LAND USE PLAN

PROJECT ANALYSIS
A. Location: NORTH OF S.R. 50, BAST OF 520 S$23/T22/R32

B. Total Acres: 1164
C. Water Supply: WELL

D. Sewer System: SEPTIC SYSTEM
E. Proposed Uses: CEMETERY 292 ACRES
ZONING:

PD (Shadow Pines-1974) & A-2; PD Proposed
What is the expected life-cycle of this landfill? (2Z)

All excavating or mounding (landfill activities) shall be setback
200 feet from Sr 50, abutting residential to the west and north
border. (Z)

A site berm at least 10’ high, sodded and landscaped with 12’
shade trees 25' on center shall be installed abutting the road
and western residential perimeter. (Z)

While this project is considered a new LUP, approval of this
LUP will amend the existing Shadow Pines PD, eliminaring previous
approvals. (2)

CORDITIONS:
RECOMMENDATION :
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EXHIBIT “E”

—

 BZA STAFF REPORT

Develogment Services/ Zoning Division

Meeting Date: JUL 08, 2019 Case Planner: Dave Nearing
Case #: SE-19-05-039 Commission District: #5

GENERAL INFORMATION =

APPLICANT(s):
OWNER(s):

REQUEST:

PROPERTY LOCATION:

PARCEL ID:

LOT SIZE:

NOTICE AREA:
NUMBER OF NOTICES:

BISHOP AND BUTTREY, INC.
HONEY BEE HOLDINGS LLC
Special Exception in the A-2 zoning district to allow a yard trash processing facility.

E. Colonial Dr., Orlando, FL 32820, north side of E. Colonial Dr., east of N. County
Road 13

23-22-32-0000-00-004
326 acres

1 mile

2,099

STAFF RECOMMENDATIONS - E

Approval subject to the conditions in this report.

_LOCATION MAP

44 4

sH3:

ﬂil“

H-H

il

~—r
A
!

-
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SITE & SURROUNDING DATA

Property North South East West
Current Zoning A-2/P-D A-2 A-2 A-2 R-T-2
Future Land Use Rural Rural Rural Rural RS1/1
Current Use |  Borrow Pit Vacant Vacant Vacant Residential
BACKGROUND AND ANALYSIS
Description and Context

The property is located in the A-2 Farmiand Rural zoning district, which allows agricultural uses, mobile homes,

and single-family homes with accessory structures on larger lots. Yard trash facilities are allowed as a spedial
exception in this zoning district.

The property is an irregular shaped property with two large areas, which are connected by strips of land. The
front portion of the property is zoned P-D and is located in the Shadow Pines P-D. This P-D allows mobile
homes and commercial uses. The service road for the subject property that bisects this P-D is allowed per the
P-D documents on file,

There is an existing borrow pit on site and the applicant is requesting to add the yard trash processing facility
use. According to the applicant, the operation will be developed In seven phases. The overall acreage of the
proposed use is approximately 60 acres, and it will be located in the easternmost portion of the 326 acre
property.

Avyard trash processing facility is "a yard trash transfer station or a facility at which yard trash is processed into
a size-reduced, usable material or is composted, but does not include a facility used for the disposal of yard
trash. "

The project area is surrounded by vacant agricultural properties on all sides. The closest residence is located
approximately 4,500 ft. to the west of the proposed yard trash facility,

A Construction and Debris Landfill facility was approved on the adjacent property to the south (was all one lot
at the time) in 2000, however that facility was never developed.

In December 2017, a yard trash processing facility was approved on the property to the west, which was
permitted to have up to 12,000 cubic yards. The operation is currently operating.

The applicant plans to use the leftover soil from this proposed operation to fill in the existing borrow pit. This
process must be approved by EPD and Development Engineering and is not part of the request today.

17
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EXHIBIT “F”

From: Thalmueller, Nicolas M <Nicolas Thalmueller@ocfl.net> a
Sent: Tuesday, February 14, 2023 10:56 AM

To: Marie <marie@eminentvaluations.com>

Cc: Kristin Soltys <kristin@eminentvaluations.com>

Subject: RE: Greenplace Appraisal

Marie,

See below for a summary of the future land use and zoning designations for these parcels. In summary, all of the parcels are designated Rural on the Future Land Use Map, are located within the Rural Service Area, and not located within a
Rural Settlement. This means that none of the parcels are eligible to request a commercial land use or zoning designation. They are only permitted the rural designation and rural/agricultural zoning. The first five parcels are zoned A-2 (Farmland
Rural District), and it looks like two of those parcels received special exception approval at various points for a yard trash processing facility, which is permitted by special exception in the A-2 district. It looks like parcels 26-22-32-1312-01-061
& 26-22-32-1312-01-000 were rezoned to PD in 1974 (which was many years before the future land use map or comprehensive plan existed) as the Shadow Pines PD for a 450 unit mobile home park with a 1.8 acre commercial component.
Although, it doesn't look like that was ever developed. It looks like in 2000, parcel 26-22-32-1312-03-010 applied to rezone that parcel and the shadow pines PD for a new development, but that application was withdrawn and never approved.

From: Thal ller, Nicolas M <Nicolas.Thalmueller@ocfl.net>
Sent: Tuesday, February 14, 2023 11:12 AM
To: Marie <marie@eminentvaluations.com>

Cc: Kristin Soltys <kristin@eminentvaluations.coms
Subject: RE: Greenplace Appraisal

A PD rezoning doesn’t expire, and it predated the comprehensive plan so technically its still valid. Meaning someone could develop a mobile home park on the site without rezoning. The commercial area was to support the mobile home park
s0 someone could not come in and only do the commercial part. Only in conjunction with a mobile home park.

Nicolas Thalmueller, AICP | Planning Administrator
Orange County Planning on

Planning, Environmental, and Development Services Department
201 5. Rosalind Avenue | Orlando, FL | 32801
407-836-5523

From: Thalmueller, Nicolas M <Nicolas.Thalmueller@ocfl.net>

Sent: Wednesday, February 22, 2023 10:52 AM

To: Marie <marie@eminentvaluations.com>; Kozak, Ted <Ted.Kozak@ocfl.net>
1 Kristin Soltys <kristin@eminentvaluations.com>

Subject: RE: Greenplace Appraisal

Hi Marie,

The short answer is no. The old PD approval predates the Comprehensive Plan and Future Land Use Map, so it can stay as is. But any change would require compliance with the Future Land Use. The Rural Land Use doesn’t allow commercial
or residential development beyond one single-family home per every 10 acres.

I've also copied Ted Kozak on this response.

Nicolas Thalmueller, AICP | Planning Administrator

Orange County Planning Division

Planning, Environmental, and Development Services Department
201 S. Rosalind Avenue | Orlando, FL | 32801

407-836-5523

OraNGE COUNTY

MGOVERNMENT

JFrorR1Da
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EXHIBIT “G”

Transaction Report
Bishop & Buttrey, Incorporated
All Dates
Transaction nsa Accountfull  Item split
date ctio  Num Name MemoiDescription name account Amount Balance

Intercom pany:Due

Dean, Mead, Egerton, To/From ERC:Due
Bloodworth, Capouano  attorney fees for Development ofEast Orange To/From Honey Accounts
011872024 Bil 433380 & Bozarth, P.A County Property Bee Holdings Payable (A/P) 1,260.00 109,487.12
Intercom pany:Due
Dean, Mead, Egerton, To/From ERC:Due
Bleodworth, Capouano  attorney fees for Development cf East Orange To/From Honey Accounts
02/29/2024 Bil 444525 & Bozarth, PA County Property Bee Holdings Payable (AP} 190,00  103,571.01
Intercom pany:Due
Dean, Mead, Egerton, To/From ERC:Due
Bloodworth, Capouano  attorney fees for Development ofEast Orange To/From Honey Accounts
04/25/2024 Bil 448681 & Bozarth, P.A County Property Bee Holdings Payable (4/P) 2,565.00 96,639.01
Intercom pany:Due
Dean, Mead, Egerton, To/From ERC:Due
Bleodworth, Capouano  attorney fees for Development cfEast Orange To/From Honey Accounts
DBI26/2024 Bil 454870 & Bozarth, PA County Property Bee Holdings Payable (AP} 85500  89,304.01

Intercom pany:Due

Dean, Mead, Egerton, To/From ERC:Due
Bleodworth, Capouano To/From Heney Accounts
D820/2024 Bill 458098 & Bozarth, P.A attorney fees for Property Conveyance Histery Bee Holdings Payable (&P} 285.00 7177167
Intercom pany:Due
Dean, Mead, Egerton, To/From ERC:Due
Bloodworth, Capouano ToiFrom Honey Accounts
09/20/2024 Bil 462043 & Bozarth, P.A attorney fees for Property Conveyance Histery Bee Holdings Payable (4P} 71250 6228117
Intercom pany:Due
Dean, Mead, Egerton, To/From ERC:Due
Bleodworth, Capouano  attorney fees for East Orange County Property To/From Honey Accounts
10/2412024 Bill 484742 & Bozarth, P.A Zoning Bee Holdings Payable (AP} 237.50 5562677

Intercom pany:Due
To/From ERC:Due
To/From Honey Accounts

12/19/2024 Bil 1801 Solidarity Partners LLC  OC Consulling Dec 2024 Bee Holdings Payable (A/P) 800000 6305177
Intercom pany:Due
Dean, Mead, Egerten, To/From ERC:Due
Bloodworth, Capouane  attorney fees for Development of East Orange To/From Honey Accounts
122312024 Bill 470358 & Bozarth, P.A County Property Bee Holdings Payable (AP} 380.00 6451927

Intercom pany:Due
To/From ERC:Dug
To/From Honey Accounts
0172172025 Bil 1802 Solidarity Partners LLC  OC Consulting Jan 2025 Bee Holdings Payable (AP} 6,000.00 -1,852.50

Intercom pany:Due
To/From ERC:Due
To/From Honey Accounts

02/24/2025 Bil 1803 Solidarity Partners LLC OC Censulting February 2025 Bee Holdings Payable (AP} 6,000.00 6,000.00
Intercom pany:Due
Jour To/From ERC:Due
nal To/From Honey
02/24/2025 Entry 358 Solidarity Partners LLC payment 2-242025  Bee Holdings _6,000.00 0.00

Intercom pany:Due

To/From ERC:Due
To/From Honey Accounts
0411412025 Bill 1804 Solidarity Paners LLC  OC Consulting April 2025 Bee Holdings Payable (AP} 6,000.00 6,650.00

Intercom pany:Due
To/From ERC:Due
To/From Honey Accounts
05/01/2025 Bil 1805 Solidarity Partners LLC  OC Consulting March 2025 Bee Holdings Payable (AP} 6,000.00 17,650.00

Intercom pany:Due
To/From ERC:Due Comerica BB
Expe Orange County Board of To/From Honey Clearing
05/16/2025 nee County Commissioners HBH East Orange Co application fee 5/5/2025 Bee Holdings 1902 1,710.00 19,360.00

19
0215362\209461\17084934v1



Intercom pany:Due
ToiFrom ERC:Due
TolFrom Honey Accounts
05/192025 Bill 1806 Solidarity Partners LLC  OC Consulting May 2025 Bee Holdings Payable (4P} 6,000.00 29,161.50

Intercom pany:Due
ToiFrom ERC:Due
ToiFrom Honey Accounts
0711412025 Bill 1807 Solidarity Partners LLC OC Consulting July 2025 Bee Holdings Payable (4P} 6,000.00 3344553

Intercom pany:Due
ToiFrom ERC:Due
ToiFrom Honey Accounts
09/1712025 Bill 1308 Solidarity Partners LLC  OC Consulting August 2025 Bee Holdings Payable (4P} 6,000.00 64 569.43

Intercom pany:Due
ToiFrem ERC:Due
Expe TolFrom Honey Capital One
1040372025 nee Heir Search 10/2/2025 Bee Holdings Card 3,900.00 82,838.93
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EXHIBIT “H”

#2

CERTIFICATE OF VALUE
| cortify ko B best of ey knowlsdge and belied, that: County:
Managing District:
1. The stale=ents of fset containesd n this repont are tnae and comecL Parpel How
1 The reported nsalyses, spinigns, and conclusions are limited only by the reporied assserpeioes and limiling coaditions and s my personel, uniascd,
Evalonad ek inlans. arvd conclusions.
1 | bave o present of prospective interest in the property thal is the subject of this report, and 1 have no personal Interest or bias with respest (o the parties
involved. My sngeg tin this ezig was ol izgent upon developing of reparting prodetermined resahs.
4. | have peformed services, as an appraiser or in ey afher capacity, regarding the propery @l is the subgect of this report within the three-year period
immedistely preceding seeeptance of this assignmers.
5 My o woa for leting Ehiy dssigr i i rok contingent apon the dewvel o reporting of & predetermined valug of dieestion in value that

fvars the cause of the chient, ghe emount of the vales opinies, the whvinment of o stipalated r:rull... or the nesusvence of o subseqoent evern dirseily related o the
imtended e aif this appraisal

b My anahy paslone were developed ad s report has been preparzd in conformity with the Uniform Standards of Professional Appraizal
Praciice, and the pmwmnsvufﬂhlph‘r*'i'ﬁ I“a:ll'LFInnw Srahites,

T I have made a persoral ispestion of dwe propesty thal is the ssbject of 1his report. [ have 850 made o personal fieldl inspection of the fommarabls w1k relied
wpon in making this appraisal. The subject and the comparsble szlex nlied upon in making this appraisil were as represzried by the philigrighs contained in i
appraial

E Wi persons cher than those named berein provided §igrifican real property sppraisal sssistarce o the person signing this certification

3. 1 understerd hal this sppraisal is 1o be used in comnection with the acquisition of and area for the Orenge County Envimonmestl Prosection Division for
[} This appraizal kas besn made in conformiry with the spproprists State laws, regulations, pofizies and procedure: apglicibie to appraisal.

IL. 1 have not revealed the findings or ekt of s appreised to anyone other tham the proper fficials of Orange Couny and [will not da 5o until so authorized
by the Conmty officials, or until | am required by due process of law, or unod | am released Fom s oblipitien by Bavieg publicly testified s i such findisgs.

1L Ragardlass of any stuted limsting condition or seromption, | ackrowledge that this sppeaisall repect and 2ll maps, dats, summarkss, chars and other exhibile
callected or prepared under this agresiment shall becsme the propety of the County witkert restnction or limitatics on their use,

13 Sigtsments supplermental b this ceriGclion requissd by memshership or candidacy ina peofessions] ippraisal arganizatian, ere described on an atdidendum oo
dhoa certificale and, by reference, sre mede o part bereod.

Baged upon my indepeadent app | apd the af ey professional jud, , m opinion of the market vaboe of the property appralsed as of the _23% dary
of _ Jammary yold s _ETEZ100

Mlariee value ahold be allocatsd as follows

LAND S 7EI00 LAND AREA: [AC'SF]___17.24 Acres
IMPROVEMENTS § i PROPERTY TYPE: A /
MET DAMAGES /08

COST TC CURE 3 i

TOTAL . TER100

bl A .

— Fehomary I, W24

DATE APFRAISER
Rohert W. Simmons. Ir., Vice President
State-Certified General Real Estate Appraiser RE1736
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Parcel: 192
Project: GreenPLACE
County: COmange

HIGHEST AND BEST USE ANALYSES: (Continued)

Legally Permissible — The subject has a zoning of PD, Planned Development District. The
subject has a Rural land use designation, Other parcels in the immediate area are A-2 by Orangs
County. The subject was initially approved as part of the Shadow Pines PD and was proposed as a
mobile home park. This property is within the urban growth overlay boundary. The approved PD
predates the Orange County Land Development Code and remains in effect and cannot be
amended per Nicholas Thalmueller, land planner with Orange County. The original PD allowed
for up to 6 units per acre; however, was never developed. The property and PD does not expire
and is still valid according to Nicholas Thalmueller. A small part of the tract was approved for a
commereial use in support the mobile home park so the commercial portion would have to be in
support of the mobile home park that was never comstructed and not any other types of
commercial uses. The county would not suppert any other use or any low density residential
zoning and land use amendment. The subject does not have utilities in the area for the approved
mobile home park as part of the PD approval. According to the land planner, a rezoning to A-2,
Farmland Rural and obtaining a special exception for more intensive agricultural uses allowed in
the A-2 zoning and Rural future land use is probable.

Financially Feasible — The subject is in an area of other intensive agricultural or low density
residential developments. The subject is financially feasible for mobile home use of the 37.24
acres ag approved by the PD or rezoning to A-2, Farmland Rural for mare intensive agricultural
uses. The subject is in an area where vacant land is being developed with intensive
agriculturalirural residential developments consistent with the zoning designations in place. The
absence of utilities in the area impacts potential uses of the parcel.

Maximally Productive — The maximally productive use would be for mobile home park of the
37.24 acres as previously approved by the FD or the site is large enough and compatible for
intensive agricultural uses if rezoned to A-2, Farmland Rural consistent with the Rural future land
UsE.

HIGHEST AND BEST USE CONCLUSION:

The highest and best use of the subject property, as if vacant, is considered to be for mobile home
park use (by right and prior approval); however, utilities are not readily available. An agricultural
use is reasonably probable if a rezoning to A-2 and with a special exception for other uses, similar
to adjacent uses.

APPROACHES TO VALUE USED AND EXCLUDED:

The only approach to value utilized for the subject’s underlying land was the Direct Sales
Comparison Approach (Market Approach) in estimating the value of the underlying land. The
Cost Approach and Income Approach were determined to be inappropriate as buyers and sellers
do not consider these approaches in their purchase and sale decisions on vacant land. We were
able 1o locate residential screage sales for agricultural or low density residential use similar to the
subject in similar areas and under the same market influences. The unit value for the subject will
be based upon agricultural or low density residential sales based upon a gross acreage value.

The Spivey Group, Ine. 17 Real Estase Appraisers - Consultants - Realtors
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EXHIBIT “I”

Re: Fw: Honey Bees

< a
Williams, Tyler <tywilliams@growthspotter.com> € Reply | € Reply.
To Hodge, Wes Thu 5/1/2025 4:57 PM

(D)1 there are problems with haw this message i dispisyed, cick here o view i & web browser

[ : Th f Donot click links or open the sender is safe.
Wes,

Sounds good. | am more than happy to make this clarification. I'l get to work on that now. Thank you for reaching out.
Tyler

On Thu, May 1, 2025 at 4:37 PM Hodge, Wes <Wes.Hodge@ocfL.net> wrote:
-

I have included the data from our staff.

Essentlally 450 mobile homes can be built into the very front parcel as permitted over 50 years ago. So this isn’t a neighborhood plan, but a 450 unit mobile home park in 30-50 acres with the remaining 1,050+- acres are restricted to 1 unit per 10 acres.

Commissioner Semrad would request for you this clarification in your article.

Alot of the residents are very concerned about sprawl, because it sits outside the rural boundary, it has no water or sewer connection, and would be difficult to build out in that density.
Thank you,

Wes

Wes Hodge

Senior Aide

Office of Dr. Kelly Martinez Semrad
Orange County Commission - District 5
Office: 407-836-7325

Cell: 689-254-2118

Fax: 407-836-5879

ORAWGE COUNTY
GOV '_‘ E N * E,\
ey

From: Thalmueller, Nicolas M <Nicolas.Thalmueller @ocfl.net>
Sent: Thursday, May 1, 2025 11:45 AM

To: Mareau, Jennifer C <JennifexMoreau@ocilnet>

Subject: Honey Bees

Jennifer,

Imentioned | had previausly done research on a 1,100 acre set of properties that mateh the from the recent news article. Summary provided below. All of the properties are located in the County's Rural Service Area (RSA) outside of the Urban
Service Area (USA) and they are not located in any Rural Settlement or Special Planning Area. A couple of the parcels were rezoned PD back in 74 for a that was never While PDs don't ever expire, the Rural FLUM andl lacation of the property
mean they could dwith of that but would not be eligible to change their else. The rest of Rural Land Use and Zonin

Short answer is that the article is incorrect to say for 500 homes. They 10 apply for a Comp Plan amendment and Rezoning similar to what the Grow did to be able to develop anything.

See below fora summaryu'the future land use and zoning designations for UIE:E ;mrcels In summary, all of the parcels are designated Rural on the Future Land Use Map, are located within the Rural Service Area, and not located within a Rural Settlement. This means that
and zoning. The first are zoned A-2 (Farmland Rurel District), and it looks like two of those parcels received

none of the parcels are elig) quest a land use or zoning They are only p
special exception approval at i ayard which s permited by special exception n the A2 distric. It boks Uke parcels 26-22-32-1312.01-081 & 26-22-32-1212-01-000 were rezonec to PD i 1974 fwhich was many years before the future
land asthe PD for a 450 unit mobile home park with a 1.8 acre commercial component. Although, it doesn't Look like that was ever developed. It looks like in 2000, parcel 26-22-32-1312-03-010 applied to rezone that
parcal pines PD for anew but that was withdrawn and never approved.
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EXHIBIT “J”

RE: Confirmation of zoning // Manufactured Housing Community

| ) Reply ‘ 4 ReplyAll | = Forward H_‘

Morales Pizarro, Adriana M
To © julian@empower-communities.com Fri 5/23/2025 1:17PM

Good afternoon,

Thankyou for reaching out over the phone After our ion, | consulted with my supervisor, and it looks like | provided inaccurate information (I was not aware of the extent of PD entitlements and how valid they are in contrast with future land use correlation).
I wanted to follow up and provide some additional information as well as some resources:

1. Forthe time being, you are permitted to build a mobile home community within the Shadow Pines PD. The Land Use Plan (LUP) dictates the PD entitlements (in this case mobile homes), and if you choose to strictly build a mobile home community, the PD should
back you up on that. Additionally, if you continue to be a PD even after Grange Code is adopted, you will be able to maintain the mobile home community because the PD will continue to exist in perpetuity.
a. Usually, old LUPs can include future land uses that are not necessarily consistent with the current zoning designation, but since the PD/LUP has already been approved with a Rural future land use, so long as you remain a PD, you should be able to develop
the mobile home community.
b. To add on, if youwould like to move forward with a residential development that is not a mobile home community after Orange Code is adopted, the approval of new conditi i ydments to the PD will depend on the type of change you are
proposing. Opting out of the PD in the future might give some flexibility in terms of new entitlements and uses of the land, but that s still to be determined. If you have any questions about re-zonings, future land use, or Orange Code, | recommend reaching out

to the Planning Division at 407-836-5600 or email planning@ocfl.net.

2. Formore information on uses allowed in the A-2 zoning district as of right now (for the third parcel | mentioned was not part of the PD), please refer to Section 38-77 of our use table (a use shall be permitted in the A-2 district if the use is identified by the letter "P" in the
use table).

For more information on Orange Code, | would recommend visiting this website: https://www.orangecountyfl.net/P! De: Y Ci ning/Vision2050.asp:;

Let me know if you have any questions or need further clarification. | apologize for the confusion and hope this information provides mere clarity.
Best regards,
Adriana Morales Pizarro

Planner |, Zoning Division
Planning, I, and p: Services Dep

From: Morales Pizarro, Adriana M
Sent: Wednesday, May 21, 2025 4:50 PM

To: Julian Reynolds <julian@empower-communities.com>
Subject: RE: Confirmation of zoning // Manufactured Housing Community

Good afternoon,

Thank you for the confirmation. | am attaching the Land Use Plan for the Shadow Pines “mobile home community” PD for your reference. The PD is still valid, and anything specified within this PD is still applicable when putting together a Development Plan. In this case, though
page 7 is very broad about residential entitlements, the LUP is very specific about being exclusively a mobile home community. All this information to say that you should be able to proceed forward with a Development Plan for a mobile home community within this PD.

Additionally, in terms of the scope of the PD, it seems like one of the requested parcels (Parcel # 26-22-32-1312-01-080) lies right outside of the PD, and is currently zoned as A-2 (Agricultural District). Please refer to Section 38-77 of our cade to identify whether a mobile home
community is permitted in this area (a use shall be permitted within a certain zoning district if the use is identified by the letter "P" in the use table). However, the remaining requested parcels are within the Shadow Pines PD, so those are good to go.

If you have any additional questions, do not hesitate to reach out.
Best regards,

Adriana Morales Pizarro
Planner |, Zoning Division
Planning, Environmental, and Development Services Department

201 S. Rosalind Avenue, 1 Floor, Orlando FL 32801
Division: 407-836-3111

Tel: (407) 836-9643

Fax: 407-836-9611

: adriana.moralespizarro@ocfl.net
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EXHIBIT “K”

(@ idid g inty g eftOv i "BASE +LAYERS"%3A%7B’ -general-subgroup“%3A%5B"fl-state-pl. "%2C"polygon_county”%2C"fl-state-place-12095u-1"%5D%7D%2...

Proposed Orange Code [ Search by Address or Parcel ID B Text Map

251 BAXTER RD, Orlando, FL 32820

Zoning  Property Details Layers

Zoning District:
Orange Code Feedback: Comment Form
Existing Zoning:

'VISION 2050

« Econlockhatchee River Protection Area

« Rural (Place Type/Future Land Use)

« Rural Sector

« Soil Hydric Rating - Moderately Well Drained
« Soil Hydric Rating - Poorly Drained

ADDITIONAL ZONING INFORMATION
» Existing PD: Shadow Pines
« Rear setback may differ if abutting an alley

BUILDING INTENSITY
Maximum Building Height (Stories):
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EXHIBIT “L”
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Committed Land Use Inventory

The Committed Land Use inventory (CLU) is an ArcMap shapefile of Orange
County Planned Developments (PDs) that have approved development
remaining to be built.

The initial CLU was developed by identifying PDs with vacant land using zoning
and parcel layers. PD land use plans provided the total approved development in
the PD. Vacant land in the PDs and the amount of development built and
remaining was determined through a number of sources, including property
appraiser records, permits, and aerial photography. The vacant parcels were
aggregated to create a polygon feature for each PD. The attributes of each PD
include the residential units by type, nonresidential square footage by type, and
hotel/motel/timeshare units.

The CLU is maintained quarterly by subtracting permitted development from the
CLU by PD and by adding new PDs after Board of County Commissioner
approval.
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DRC Staff Report
Orange County DRC Office
BCC Hearing Date: April 7, 2026

Exhibit F
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El Lown des M. REBECCA WILSON

Shareholder
rebecca.wilson@lowndes-law.com

215 North Eola Drive, Orlando, FL 32801-2028
T:407-418-6250 | F:407-843-4444

MaIN NUMBER: 407-843-4600

padg
111 MERITAS® LAW FIRMS WORLDWIDE

January 30, 2026

VIA EMAIL AND FEDERAL EXPRESS

Nicolas Thalmueller, Chairman
Development Review Committee
Orange County Planning Division
201 South Rosalind Avenue
Orlando, Florida 32801
Nicolas.thalmueller@ocfl.net

Re: Appeal of Denial of Transportation Concurrency and Consistency Vested Rights
Application #25-05-017 (the “Application”)

Dear Mr. Thalmueller:

In accordance with Section 30-387, Orange County Code, please find this letter as Applicant’s
notice of appeal of the Development Review Committee’s (“DRC”) action to deny the Application on
January 28, 2026.

The subject property is approximately 73.54 acres and is located generally to the east of Baxter
Rd and north of E Colonial Dr, bearing parcel ID numbers 26-22-32-1312-01-000; 26-22-32-1312-01-061;
23-22-32-0000-00-005; 23-22-32-0000-00-004; 23-22-32-0000-00-001; 26-22-32-0000-00-013 (the
“Property”), is located within the Shadow Pines Planned Development (“Shadow Pines PD").

BACKGROUND

The Application was submitted on May 9, 2025, and is attached hereto as Exhibit A. On August
28, 2025, we submitted a letter requesting an appeal to the DRC (the “Appeal Letter”), which is attached
hereto as Exhibit B. The matter was heard on October 22, 2025. During that hearing, we presented
several written County representations, issued consistently over the decades, confirming that the
Property could be developed consistent with the Shadow Pines PD. The DRC took no action and
requested that the Application be supplemented with the information shared at the hearing. We
submitted a Supplemental Justification Statement on November 17, 2025 (the “Supplemental
Justification Statement”), which is attached hereto as Exhibit C. A new hearing was scheduled for January
28, 2026. The County provided no response to the Supplemental Justification Statement. By the January
28th hearing, 72 days after the Supplemental Justification Statement was submitted, the County still had

Lowndes, Drosdick, Doster, Kantor & Reed, P.A. lowndes-law.com ISI
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January 30, 2026
Page 2

not responded and requested another postponement to continue reviewing the information. We did not
agree to another delay and the DRC denied the Application.

For the reasons set forth in the Supplemental Justification Statement, the Application’s denial
should be reversed by the Orange County Board of County Commissioners and a vested rights certificate,
consistent with the approved Shadow Pines PD should be granted for the Property.

. Rebecca Wilson
Shareholder

cc: Matthew Pritchett, Esq. Assistant County Attorney
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EXHIBIT A

Justification Statement for Vested Rights Certificate
Tax Parcel ID Nos. 26-22-32-1312-01-000; 26-22-32-1312-01-061;
23-22-32-0000-00-005; 23-22-32-0000-00-004; 23-22-32-0000-00-001
COLONIAL FARMS LLC; EASTPARK RANCH LLC;
19161 LLC; HONEY BEE HOLDINGS LLC
Orange County, Florida

The subject property is approximately 73.54 acres and is located generally to the east of
Baxter Rd and north of E Colonial Dr, bearing parcel ID numbers 26-22-32-1312-01-000; 26-22-
32-1312-01-061; 23-22-32-0000-00-005; 23-22-32-0000-00-004; 23-22-32-0000-00-001 (the
“Property” or the “Parcels”). The Parcels are each owned separately by Colonial Farms, LLC,
Eastpark Ranch, LLC, 19161, LLC, and Honey Bee Holdings, LLC, as applicable (the “Owners”).
Parcels 26-22-32-1312-01-000 and 26-22-32-1312-01-061 are located entirely within the Shadow
Pines Planned Development (the “Shadow Pines PD” or the “PD”), and portions of Parcels 23-22-
32-0000-00-005, 23-22-32-0000-00-004, and 23-22-32-0000-00-001 are located within the
Shadow Pines PD.

Factual Background

The Shadow Pines PD was initially approved by the Board of County Commissioners
(“BCC”) on March 26, 1974, with a Preliminary Development Plan consisting of 450 residential
mobile home units and a 1.83-acre commercial area. This development program for the Shadow
Pines PD remains unchanged. The pertinent entitlement history for the Shadow Pines PD is as
follows:

e On March 26, 1974, the BCC approved the Shadow Pines PD Land Use Plan and
Preliminary Development Plan.

e On February 11, 1988, the Development Review Committee (“DRC”) approved a change
determination request to install a temporary ticket booth within the Shadow Pines PD.

e On March 2, 1989, in response to a change determination request to set up a temporary
pugmill plant within the commercial tract of the Shadow Pines PD, the DRC determined
that this request would constitute a substantial change to the approved land use plan, stating
“the commercial land use for this project was approved for light, retail commercial land
use. The proposed pugmill operation, however, is an intense/heavy commercial use, and is,
therefore, inconsistent with the uses originally permitted.” No such substantial change was
granted.

The above determinations by the DRC reaffirm the County’s approval of the Shadow Pines
PD.

Legal Basis for Vested Rights

As a result of the Property being a part of the Shadow Pines PD since 1974 and demarcated
with 450 mobile home units and a 1.83-acre commercial area, the Owners are entitled to a vested
rights certificate exempting the Property from application of the County’s Comprehensive Plan,
including all concurrency requirements, under the provisions set forth in Sec. 30-363(d)(4) of the

]
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Orange County Code. Sec. 30-363(d)(4) provides that planned developments that meet specified
criteria as of June 5, 1991, are entitled to a vested rights certificate. Qualifying planned
developments include any planned development for which:

a. The land use plan has been approved; and

b. A complete application for approval of a development plan for all or a substantial
part of the project has been received or is received by the county no later than July 1, 1992;
and

(o The application for approval is granted.

The Shadow Pines PD satisfied the above criteria as of adoption of June 5, 1991, and is
thus exempt from the Comprehensive Plan and concurrency requirements. The Shadow Pines PD
Land Use Plan was originally approved on March 26, 1974. This approval included a specific
Preliminary Development Plan which demarcated the Property with 450 mobile home units and a
1.83-acre commercial area. The PD was approved subject to stipulations, including stipulation #1
which provided that development be in accordance with Shadow Pines Preliminary Development
Plan consisting of eight (8) exhibits:

P-D Narrative and Explanation
Location Map

Land Use and Zoning
Topography

Soils

Tree Cover

Land Use Plan

Typical Cluster Layout

el AN ol R

The PD approval included additional stipulations related to access rights, stub streets,
sewage, water, and stormwater management, and submittal of revised exhibits incorporating the
BCC’s conditions. The PD approval was more than a standard “bubble plan” in that it provided
for development in one phase, topography, soils, and the typical cluster layout. Additionally, the
County reaffirmed the PD through its approval of a temporary ticket booth in 1988 and its
determination related to a temporary pugmill plant on the commercial tract in 1989.

Conclusion

Under Orange County Code, Sec. 30-363(d)(4), the Owners are entitled to a vested rights
certificate. Orange County approved the Shadow Pines PD Land Use Plan and Preliminary
Development Plan in 1974. Further, the DRC approved a request to install a temporary ticket booth
within the PD in 1988 and determined that a temporary pugmill plant would require a substantial
change in 1989. No substantial change was approved related to the temporary pugmill plant. In
1991, Orange County adopted their Comprehensive Plan. Therefore, the Shadow Pines PD satisfies
the requirements of Sec. 30-363(d)(4) and as such the Property is entitled to a vested rights
certificate exempting the Property from application of the County’s Comprehensive Plan, including
all concurrency requirements.

0215362\209461114892081v1
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Zoning Depariment
Sharon Smith, Direcror
331 Sozsh Rosaling Avenue, 1s: Fioor
Repiv To: Post Office Box 268°%
Orianco. Florids 32802-2587

March 2, 1989

Stephen T. Beasley
DeWITT EXCAVATING, INC.
P. 0. Box 337

Winter Garden, FL 32787

Subject: Change Determination: Shadow Pine 7-D

Dear Mr. Beasley:

On March 1, 1989 the Staff of the Development Review Committee (DRC)
reviewed your request to set up a temporary pucmiil plant within the

designated commercial tract of Shadow Pine »-C.

Please be advised staff's determination is that this constitutes &
substantial change to the project's approved Lznd Use Plen; in eifect,

Planning and Zoning Commission.

The commercial land use for this project wes &t
commercial land use. The rroposed pugmill cper
intense/heavy commercial use, and is, therelors
uses originally permitted.

ion, howsver, is
T

this regardg.

€ﬁﬁ%erely,
h

aron Smith,
Zzoning Director

SS/GT/jyw

cc: Tom Hastings, Public Works

Dan Allen, Public Utilities

Ed Williams, Planning Depeartment
g George Cole, Engineerin
: Bobbi McCain, DRC Coorcinetor

—

this would reguire an amendément to the plan viz & pudblic hearing v the

proved for ligh:, -etail
e o 3

Please feel free to contact our office shoulé vou neve &ny guestiocns in

I
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DeWITT EXCAVATING, INC. Contractor P.O. Box 337 Winter Garden, FL 32787

February 23, 1989

Mrs. Sharon Smith

Zoning Director

Orange County Zoning Department
201 South Roaslind Avenue
Orlando, F1l. 32802

RE: Non-Substantial Change Determination
Shadow Pine PUD

Dear Mrs. Smith:

DeWitt Excavating,Inc. hereby request a

305 - 656 -1799

RECEIVED

FEB 24 1988
ORANGE COUNTY,
ZONING DEPT,

"Non-Substantial Change Determination" to the Shadow Pine
PUD. A temporary pugmill plant will be set up in the

commercial area of said PUD.

At present, DeWitt Excavating,Inc. operates

a borrow

pit adjacent to the Shadow Pine PUD. I refer you to the

following:
1. Land use Plan-Shadow Pine PUD
2. Orange County Permit- # 87-E5-515
3. Orange County Permit- # 88-E5-529
4. Orange County Permit- # 88-E5-533

5. St. Johns Water Management District Permit
#40-095-0162

6. St. Johns Water Management District Permit
#40-095-159

7. Bast Colonial Lake # 2 Permit Map

DeWitt Excavating, Inc. has paved the driveway connection
from SR 50 into the property via FDOT Permit # 75-VC-87-142

and has completed the entrance improvements to 0ld

Cheney

Highway. Also, the area has been fenced and warning signs

posted.

ST

"D # 3// 77

Subptinod Change To 12D LIETEp )

/sz/“bu/ (A (22 e A
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DeWITT EXCAVATING, INC. contractor P.0. Box 337 _Winter Garden, FL 32787
305 - 656 -1799

Mrs. Sharon Smith
February 23,1989
Page Two

Please do not hesitate to contact me if you have any
questions or comments. Thank you for your assistance with
this determination.

Very Truly Yours, d“/£;7

Stephen T. Beasley, P.E.
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| DeWITT EXCAVATING , INC. Contractor _ g
_ P.0. Box 337  Winter Garden, FL 32787 U =
_
|

Mrs. Sharon Smith

Zoning Director
i Orange County Zoning Department
! 201 South Roaslind Avenue
. Orlando, F1l. 32802
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. EXCAVATION - FILL PERMIT APPLICATION FEH 2 198
A7, ] (SUBMIT TYPEWRITTEN OR PRINTED IN TRIPLICATE)

....... e ORaivids Guuni Y

CHECK APPROPRIATE BLOCK OFFICE USE oNLY TRANSFER T;gnsfer‘ -

Excavatian [} Pernit No. B7-E5-515 Fee s S50 District No.__§

Fill [ Permit Mo, Pe;geu s 650,04 Receipt No. g !ﬂif

SECTION 1 GENERAL INFORMATION

Fpplicants Name DeWitt Excavating, Inc.

2ddress P.0. Box 337, Winter Garden, FL 32787
Firm dﬁigluwdltodo.work: DeWitt Excavating, Inc.
Address P.0. Box 337, Winter Garden, FL 32787
peason for excavation/gill _ T0 excavate dirt for fill material

Phone No. 305-656-1799

Phone Mo, 305-656-1799

(Excavation/£ill) Awount of material 282,000c.y. + cu. yds. - (Fill) Acreage N/A

1
Uranqem'tmur{tyhrun T W\ ct { ¥e5t jocorner of Sectggn %@ gn!‘nsml;t ZGLSouthi gan%e 32 ant
2 m_l.n];_o_f_neglnnmq Jrun thence N, 09°
5‘5629“3“580”008%@% % £n200: 00+ Beki fnsase ° G

hence ?0
nin dcres more.,

E. Con%ammq“ﬁ

Section __ 26 , Township g South, Range 32 East
owner of record of excavation/¥MX property
Name East Lakes Enterprises, Inc. Phone No. 305-783-1404

Audress P.0. Box 40, Cocoa Beach, FL 32931
Legal description of property of source/disposition of fill/excavated material East/West Extension and other

various approved sites

Section e Township south, N Range East
Owner of record of source/disposition property
Nane N/A Phone No.

Address

Haul route fram excavation/source to disposition/fill site 01d Cheney Highway to SR 50

P P
Sl (£, L

Date Applicants Signature
SECTION [1  OFFICE USE ONLY
Approved on September 21, 1987 subject to general law and the following additional requirements.

1. Hauling to be done from 7:00 a.m. to 7:00 p.m. Monday thru Saturday.

2. Prior to beginning operation, entrance improvements at site of trucks
entering 0l1d Cheney Highway from private property must be completed.

3. No trucks will be permitted to travel west on 01d Cheney Highway.

4. BArea must be fenced and warning signs posted as required by 85-32

before work begins.
5. Permittee must complete all road work outlined in State of Florida

Department of Transportatlon connection permit #75 VC-87-142 before
any excavated material is removed from site.

Mspermitexpira;m.ffl?? 20‘ /iiy Approved by
For the County

SECTION 111 PERMIT COMPLETED [ ) PERMIT NOT COMPLETED [ ] PERMIT EXPIRED [ ]
Comments: Date:
Inspector

TMPORTANT: SEE INSTRUCTIONS AND CONDITIONS ON REVERSE OF THIS PERMIT




P . . I

ORANGE. COUNTY
EXCAVATION - FILL PERMIT APPLICATION
(SUBMIT TYPEWRITTEN OR PRINTED IN TRIPLICATE)

17:25 (1/86)
&chZ ;P;rap;i.n;u; ;u-n-( B OFFICE USE ONLY RENEWAL
Processing
Excavation X Pernit No. 87-£5-515 ree  5100.00 District No. 9
Fill [1 Permit No. Fersat 5650.00 Receipt No._ 28049

SECTION I GENERAL INFORMATION ToTALYISD,00 PRlD 1/17)85

applicants Name ___ DaWitt Excavating, Inc. Phone No. _407-656-1799
Address P.0. Box 337, Winter Garden, FL 32787

Pirm designated to do work: _ DeWitt Excavating, Inc. Phone No. _056-1799
Address P.0. Box 337, Winter Garden, Fi. 32787

Reason for excavation/#01x to execute dirt for fill material/balance of material to be used

to shape up pit and to shape slopes to Orange County Specifications. Excess material needed

1 ] 1 +
{Enm\;lal.inbnefﬁ?]‘.?mmggi]tags ’,},EMP,E}P on ;prop er753000+ cu. yds. - (Fill) Acreage _11.01 mors or less Acres

Legal description of excavation/fill property = attached -
11.01 more or less acres

section 26 , Township 22 South, Range __ 32 East
owner of record of excavation/fill property
vare FEast Lakes Enterprises, Inc. Phone No. 305-783-1404
address P.0. Box 40, Cocoa Beach, FL 32931

Legal description of property of source/disposition of fill/excavated material to shape this pit to
meet Orange County Standards

Section ] 0 Township South, Range East

owner of record of source/disposition property
N/A Phone No.

Name

Address

Haul route from excavation/source to disposition/fill site No haul road required since will be shaping up

slopes at pit.

7
pate  October 19, 1988 Applicants signature . “iggzles ot @4 & QZ‘M

SECTION I OFFICE USE ONLY v
Approved on October 31, 1988 subjoct to general law and the following additional requirements.

1. Operating fram 7:00 a.m. to 7:00 p.m. daily Monday thru Saturday.

This permit expires on _SE P_._,_MT 20 ' Approved wwm

For the County Engineer

SECTION 111 PERMIT COMPLETED f{ 1 PERMIT NOT COMPLETED [ ] PERMIT EXPIRED [ 1
Coments: Date:
Inspector

IMPORLANT: SEE INSTRUCTIONS AND CONDITIONS ON REVERSE OF THIS PERMIT

s




. ORANGE_COUNTY
EXCAVATION - FILL PERMIT APPLICATION
7S (e (SUBMIT TYPEWRITTEN OR PRINTED IN TRIPLICATE)

CHBCK APPROPRIATE BLOCK CFFICE USE QMLY

Processing
Bxcavation it pernit 0. BF~ F ¢~ 52 9 Fee  $ /00.00 District No.__S

Permit
Fill (1 Permit No. re § 45000 Receipt Mo,
------------- — ..-A -
SECTION 1 GENERAL INFORMATION wTAL¥ 150,20 AiD §/i5 |37
Apolicants Name West 50 Enterprises Inc. Phone No.  783-2620
Aadress 45 S. Atlantic Avenue, Coco Beach, FL. 32931
Firm designated to do wark: __DeWitt Excavating, Inc. Phone No. _656-1799
Address P. 0. Box 337 Winter Garden, FL. 32787

Reason for excavation/fill to execyte dirt for fill material.

(Excavation/£ill) Awunt of material 500,000 cy + -  cu, wds. - (Fill) Acreage

i \ of val
vy

11.32 more or 1eSS acres

45°05'

=N B3

Owner of record of excavation/fill property
Nare Paul R. Daley  Rt. 1, Box 349 A, Nauvoo, AL. 35578 Phone No.,

Address

Iegal description of property of source/disposition of fill/excavated material to various approved sites
and e3st west extension.

Section ’ Township _ South, Range East
Owner of record of source/disposition property
Name N/A Phane Mo,
Address
Haul route fram excavation/source to disposition/fill site entrance on S.R. 50
Date April 1, 1988 oplicants Signatusali=” < 'Lv, S _,}/"'/’é/% //72@ .
SECTION 11 OFFICE USE ONLY i 7
Agproved an Apcil 251988 subject to general law and the following additicnal requirements.

1. Hauling to be done fram 7:00 a.m, to 7:00 p.m. Monday thruISaturday.
2. No trucks will be permitted to travel west on Old Cheney Highway.
3. Area must be fenced and warning signs posted as required by #85-32, before work

begins.

This permit expires on APKIL. 1%,_/957 Ammmw;%% ;;"2!! -

SECTION 11 PERMIT COMPLETED [ ) PERMIT NOT COMPLETED [ ) PERMIT EXPIRED [ ]
Coments: Date:
Ingpector
— —

IMPORTANT: SEE INSTRUCTIONS AND COMDITIONS ON REVERSE OF THIS PERMIT




. o {// ,».cf,,l

ORANGE COUNTY
EXCAVATION - FILL PERMIT APPLICATION
1725 (1/88) (SUBMIT TYPTWRITTEN OR PRINTED IN TRIPLICATE)

CHECK APPROPRIATE BLOCK QFFICE USE CMLY
Processing
Excavation ] Permit Mo, aﬂ-E 5 ‘5 il Fee s /oe, o0 District No. j
i Permit
Fill [1 Permit ¥No. Receipt Mo.

_____________ re  3£$0.0p
SECTION | GENERAL INFORMATION TeTAL 7 55,00 PRID Clcjs8
Phone No, 783’3417

agplicants Nae William Ervin

Address __Box 40, Cocoa Beach F1. 32931

Firm designated to do work: DeWitt Excavating, Inc.
Addresa P.0. Box 337 MWinter Garden, F1. 32787

Reason far excavation/gggg to execute dirt for fill material

Phons 1o, 656-1799

300,000 cy + = cu. yds. - (Fill) Acreage _ 111316 more or 1ess aues

(Excavation/giild Amount of material

Iegal description of excavation/fill property — dttached -
11.316 more or less acres

Section 26, Township 22 South, Range 32 East
ownar of record of excavation/SlF property
Nare __William _Jrvin
nadress _Box 40, Cocoa Beach, F1. 32931
Iegal description of property of source/disposition of Fill/excavated material O various approved sites
and east west extension.

Phane No. 783-3417

Section | . Township south, Range East
Owner of record of source/disposition property
namm East West Expressway Authority Phone No.
Address
Haul route from excavation/source to disposition/fill site entrance on S.R, 50 :
/ﬂ A ,ﬂ_j____“\—.d
Date Applicants Signature \\@\
SECTION 11 OFFICE USE OMLY &
Ppproved an June 13, 1988 subject to general law and the following additional requirements.

Hauling to be done from 7:00 a.m. to 7:00 p.m. Monday thru Saturday.
No trucks will be permitted to travel west on 01d Cheney Highway.
Area must be fenced and warning signs posted as required by Orange
County Ordinance #85-32, before work begins.

W
« o o

This pemmit expiven on JUNE 12, 19%9 mmwn%ﬂ_%

SECTION 111 PERMIT COMPLETED [ 1 PERMIT NOT COMPLETED [ | PERMIT EXPIRED [ ]
Commentss Date:
Sapec ———

i SEEm—
IMPORTANT: SEE INSTRUCTIONS AND CONDITIONS ON REVERSE OF THIS PERMIT '
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NOTICE OF RIGHTS

1. A party whose substantial interests are determined has the right to request an administrative hearing
by filing a written petition with the St. Johns River Warter Management Districe (District) within 14 days of
receipt of notice of the District’s intent to grant or deny a permit application by mailing it to the District or
by presenting the written petition at the Districe Governing Board meering in which action is propuased to be
taken regarding the application, whichever is later. :

2. A party whose substantial interests are determined has the right o request an administrative hearing
by filing a written petition within 21 days of receipt of notice of final District action on a permit application,
if the Governing Board took action inconsistent with the notice of intent to grant or deny the permit application,
or if that substantially interested party did not receive notice of the District’s intent to grant or deny the permit

application.

3. A substanrially interested party has the right to a formal administrative hearing pursuant to Section
120.57(1), Floridu Starutes, where there is a dispute between the District and the party regarding an issue of material
fact, A petition for a formal hearing must comply with the requirements set forth in Section 28-5.201, Eloridy
Administrative Code, and Section 40C-1.11, Florida Administrative Code.

4. A substantially interested parcy has the right t an informal hearing pursuant to Section 120.57(2), Florida
Statutes, where no material facts are in dispute. A petition for an informal hearing must comply with the
requiremens set forth in Section 40C-1.11, Fluridu Administrative Code.

5, Filing of a petition for an administrative hearing occurs upon delivery at the District headquarters or
when the petition, properly addressed and stamped, is postmarked.

6. Failure o file a perition for an administrative hearing within the requisite time frame shall constitute
a waiver of the right to an administrative hearing.

7. The right to an administrative hearing and the relevant procedures to be followed are governed by Chapter
120, Florida Statutes, and Chaprers 40C-1 and 28-5, Florida Administrative Code.

8. Any substantially affected person who claims tha final action of the District constitutes an unconstitutional
taking of property without just compensation may seek review of the action in cireuit court pursuant to Section
373.617, Florida Statutes, and the Florida Rules of Civil Procedures, by filing an action within 90 days of the
rendering of the final District action.

9. Pursuant to Section 120.68, Florida Statuter, a party who is adversely affected by final District action
may scek review of the action in the district court of appeal by filing a notice of appeal pursuant to Fla.R.App.P.
9.110 wichin 30 days of the rendering of cthe tinal District action.

10. A party to the proceeding who claims that a District order is inconsistent with the provisions and purposes
of Chapter 373, Florida Statutes, may seck review of the order pursuant to Section 373.114, Florida Statutes, by
the Land and Water Adjudicatory Commission (Commission) by filing a request for review with the Commission
ang serving a copy on the Department of Environmental Regulation and any person named in the order within
20 days of the rendering of the District order. However, if the order to be reviewed is determined by the Commission
within 60 days after receipt of the request for review o be of statewide or regional significance, the Commission
may accept a request for review within 30 days of the rendering of the order.

11. A District action or order is considercd “rendered” after it is signed by the Chairman of the Governing
Board on behalf of the District and is filed by the District Clerk.

12. Failure to observe the relevant time frames for filing a petition for judicial review as described in paragraphs
#8 and #9 or for Commission review as described in paragraph #10 will result in waiver of thar right to review.

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY thar a copy of the foregoing Notice of Rights has been furnished by U.S. Mail w0

P ALD UTGT N

P, 0. 200 1394

COHCOA cialH, YT 32013)
)

at L4:00 =» . this &

FPmnT |
TET .

oot a-tes -“\ Aty )
Dannise Kemp, Director N
Division of Records
St. Johns Water Management District
Posc Office Box 1429
Palatka, FL 32078-1429
(904) 328-8321

40-095-1154
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SAUNDRA H. GRAY
Sacralsry - DeSary
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‘raking of property without just compeasation may

v NOTICE OF RIGHTS

e

f.

§4 1. A party whose substantial interests are determined has the right 1o request an administrarive hearing
by filing a written perition with the St. Johns River Water Management Diserict (District) within 14 days of
receipt of notice of the District’s iotent o grant of deny a permit applicarion by mailing it to the District or
by presenting the written petition at the District Governing Board meeting in which action is proposed to be
?en regarding the application, whichever is Laer.

2. A party whose substantial interests are deterniined has the right to request an administrative hearing
by filing a-written petition within 21 days of reccipt of notice of final District action on a permit application,
if the Governing Board took actiun inconwistent with the nouce of intent to grant or deny the permit application,
or if chat substaotially interested parey did nor receive notive of the District’s intent to grant or deny che permic

application.

3. A substantially interested parey has che nghe o o formal administative hearing pursuant to Section

e . . . e . = - .
A pesition for a formal hearing ust comply wach the reguirements sec forth in Section 28-5.201, Florida

#l_ll’.ﬂ.imutiw Cade, snd Section 40C-1, 1, Floruly Admunistrative Cude.

4. A substantially interested party has the right 10 an informal hearing porssant 10 Section 120.57(2), Flovidy
w. where no material facts aee in dispuce. A pention for an informal hearing must comply with the
requirements set forth in Section 40C-1.11, Florida Administrative Code,

; 150.'57{]}, Florida Statees, where there is a dispute berween the District and che party regarding an issue of material

5. Filing of a petition for an administrative bearing occurs upwo delivery ar the District headquarters or
when the petition, properly addressed and stamped, is postmarked.
% i :

6. Failure to file a petition for an administcative hearing within the requisite time frame shall constitueg
a’waiver of the right to an administrative hearing.

| 7. The right to an administrative hearing and the relevant proceduces to be followed are governed by Chaprer
120, Flovida Stattes, and Chaprers 40C-1 and 135, Florida Adminstrative Code.

8. Any substantially affccted person who claims vhat final action of the District constitures an unconstitutional
ok review of the action in circuit court pursuant 2 Section
373.617, Florida Statdes, and the Florida Rules of Civil Procedures, by filing an action within 90 days of the
gﬂ}gdeti:\g of the final District action,

9, Pursuant to Section 120,68, Florida Stevues, 2 party who s adversely affected by final Districr action
may seek review of the aciion in the districr court of 4y al by filing a notice of appeal pursuant o Fie. R.App.P.
9110 within 30 days of the rendeting sof the final District action.

10. A 'party to the proceeding who claims thac a Districy ordur is inconsistent with the provisions and purpuoses
of Chaprer 373, Florida Sratures, may seek review ~f the order pursuant to Section 373.114, Hlorida Statutes, by
the Land and Warer Adjudicatory Comraission (Comnussion} by filimy 2 request for review with the Commission
and serving a copy on the Department of Environmental Regabation and any person named in the order within
20 days of the rendering of the Disrrict order. Honwever, if the order t be reviewed is determined by the Commission
within 60 days after receipt of the reguest for review o he of statewide or regional significance, the Commisson
may accept a request for review within 30 days of the rendediop of the order.

T

¢ 1L A District action ar ordec is consdered “rendered”” after it is signesd by the Chairman of the Governing

‘Board on behalf of the Districs snd is filed by the Districe Clerk.

12, Failure to observe the relevant time frarmes for filing a petition for judicial review as described in paragraphs
#8 and #9 or for Commission review as descnibed in paragraph #10 will result in waiver of that right 1o review.

CER LIFICATE OF SERVICE

- | HEREBY CERTIEY that a copy uf the foregoing Notice of Rights has been furnished by U.S. Mail to

23, IWC.

f;t()“'fciav of (oroher 19 8x

4:00 p.n.
4 . ( L
1 “;;{-.-L- ' \/"W“QM&‘\ :
L0005 -D162 Dannise Kemp, Director " v JZim

Division of Records

St. Juhns Warer Management District
Puasr Qtfice Box 1429

Palatka, FL 12078-1429

{904) 328-8321
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OFFICIAL RECEIPT

ORANGE COUNTY ZONING DEPARTMENT

g,_z/ 0¢/77

neceived df: J/ (()4;&/’ M—n ) Ore .

FOR Owner/Applicant: W W

CODE FEE DESCRIPTION AMOUNT
180 PEZ APPLICATION. .o ovvsocrsnns oG REmmmessssmm: $
181 P&Z APPEAL....... B ceenen creeeeeenaas
182 BZA APPLICATTION. .o ouaeeeceoncocaancaaascacnnnss
183 BZA APPEAL....... P S5 A T -
184 PLANNED DEVELOPMENT REZONING (INITIAL)....cvena-.
185 + $2.00 PER ACRE @ BACRES...ecoveeansns
186 PLANNED DEVELOPMENT (P-D) APPEAL.....ccceaceacnn
&g? P-D SUBSTANTIAL CHANGE......uceveeeaes e e e QI00.J0
188 AMENDMENT TO PLANNED DEVELOPMENT.......cecveccas
189 DEVELOPMENT PLAN. .. vvvvuvococsooonacasasaans o
190 + $5.00 PER ACRE @ ACRES....e0uceuecnn
191 DRI IMPACT (P-D).vvvececroccans S SRk e T e e
192 BDVERTISE -~ NOTICES. isses smos s snesssssesEse swmn
194 PETITION TO CHANGE STREET NAME.....veeseenoons ..
195 ZONING RESOLUTION BOOK....eeeeoenranaannnennnens
196 POSTAGE. ... vvceeenenecncnacasonseeann P ——
199 GARAGE SALE PERMIT. .:cuseeswaeies siawauias o ies

Location

Dates
200 COPY FEES - PAGES @ 20¢/PRGE...ccceeescnnnn-
201 CERTIFICATION FEES.......... SER. N5 - LT O - e
203 SIMPLE ZONING VERIFICATION. .. ..0vuecenannnnnennn
204 DETAILED ZONING VERIFICATION.....000nnessonnonss
210 MISCELLANEOUS.....c.... = - o e p—

el Sucas

- TOTAL $ / 00 Vi)
Reviewed by: @é m,ub-u -é

{ Zoning Clerk

CUSTOMER (whlte FINANCE (yellow) ZONING (pink) 43-11 (7-88)




Zoning Department

Sharon Smith, Director

I

201 South Rosalind Avenue, 1st Floor
Reply To: Post Office Box 2687
Orlando, Florida 32802-2687

February 17, 1988

Mr. Thomas Liddell

DeWitt Excevating, Inc.

P. 0. Box 337

Winter Garden, Florida 32787

SUBJECT: Change Determination for Shadow Pines PD
Dear Mr. Liddell:

On February 11, 1988 the Development Review Committee reviewed your request
to install a temporary ticket booth within the Shadow Pines PD.

The Development Review Committee approved your request until the borrow pit
permit expires, or when development occurs, whichever occurs first.

Should you have any questions, please feel free to call Rocco Relvini at

236-5525.

Cordially, .
Zaron Smith W

Zoning Director
SS/RR/dmw

cc: Rocco Relvini, Zoning Department
Ed Williams, Planning Department
George Cole, County Engineer
Dan Allen, Public Utilities
Bobbi McCain, DRC Coordinator
PD Files

I

LU




DEVELOPMENT REVIEW COMMITTEE
MINUTES

FEBRUARY 11, 1988

The Development Review Committee met in a regularly scheduled
meeting, which had been properly posted, on Thursday, February
11, 1988, in the first floor conference room of the Public Works
Building, 2450 W. 33rd. Street. The Chairman, Tom Hastings,
called the meeting to order at 8:05 a.m. with all appropriate
staff present.

The DRC Minutes of 1/28/88 were reviewed and amended as
necessary. MOTION by Ed Williams, second Sharon Smith, to
APPROVE the 1/28/88 Minutes as amended. MOTION CARRIED.

Non Agenda Items discussed throughout the day were as follows:
1. SHADOW PINES PD §- Request from developer to allow a ticket

booth at Shadow Pines PD for traffic going/coming from
borrow pit which is permitted.

ACTION: MOTION by Sharon Smith, second Dan Allen, to allow
a temporary ticket booth at requested location until the
borrow pit permit expires or development occurs, whichever
is first. MOTION CARRIED.

2. NCNB (@W.COLONIAL PLAZA PD - Request from applicant's
representative that Condition #5 of the DRC Minutes of
8/27/87 be amended to read "igsuance of the certificate of
occupancy" rather than construction plan approval, as stated
in letter from Post Buckley, Schuh & Jernigan.

ACTION: - MOTION by Sharon Smith, second Ed Williams to
DENY request in that Condition #5 would not prohibit closing
on property. MOTION CARRIED.

3. DEER CREEK VILLAGE PSP (ORANGEWOOD PD) - Public hearing to
be held on deleting condition prohibiting swimming pools and
fences in backyards.

ACTION: MOTION by Sharon Smith, second Ed Williams to
request that a recommendation be made to Orange County
Commission to delete that condition and recommend that pools
and fences be allowed, subject to Subdivision Regulations.
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Meeting March 26, 1974 Page 643

A motion was made by Cpmmissioner Pickett, seconded by Commissicner

Benham, and carried, to\concur with the recommeydation of the "Planning
of Expressyay Center PD
approve the 1B acre Husiness park tractflocated

and Zoning Commission a

e East-West Expressway

at the Nbrthéa.si corner of Ghickasaw Trail and

to be included in Phase I and (deny the balance’ of the request to place the

entire project in one phase in that it'is not/consistent with the intent of the

Flanned Development district; supject to/ the following stipulations: ’

sing Plan to include the 18-acre
orthwest side of the East-West
of Chickasaw Trail in Phase I,
vement of Chickasaw Trail to
llecthr facility from the Northern-

e East-West Expressway, and
erefrom to Chickasaw Trail,
aligned with the proposed

1., Amendment of the existing\P!
" business park located on thi
Expressway and the East s,
subject to upgrading and j
County standards for a
most entrance of said
limitation of two accegs points
the Southernmost of }hich is to
road to SR 15A,

2, Submission by applicant to the Revelopment Review Committee
of an updated Plasing Plan for this project, accompanied by pro-
posed road improvements to be made in conjunction with each
phase, which/responds to the intent and purpose of the Planned
Developm&nt District to be proposed for approval within 60 days.

Hearing #14 - Shadow Pines

Mr., Thomas D. Engel, owner and developer of the proposed PD, stated

this plan was previously brought before the Board on a change of zoning
classification request to RT, which was granted based on the fact the plans
would be adjusted and a new request for a change of zoning classification to
PD would be filed. He stated the only stipulation which could not be met is
the relocation of the commercial area to the center of the development, which
has been discusged with County Staff, and agreed upon to leave in its preeent
location. . ‘

Board miembers, the County Plannez and Mr. Engel discussed the number
of entrances from SR 50 to the project, the barricading of the service road
between SR 50 and the development at its intersection with the right-of-way

at the Western boundary of the property in question.

Meeting March 26, 1974 Page 643
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Meeting March 26, 1974 Page 644

Upon motion by Commissioner Benham, seconded by Commiasioner Thomas,
and carried, the Board concurred in the recommendation of the Planning and
Zoning Commission and approved the requeat {8r change of zoning from R-T

to P-D on 75 acres located .on the Northeast side of SR 50, one mile West of

I SR 520°, by Thomas D, Engel (Shadow Pines), subject to the following

| 1.

2.

stipulations, with Commissioner Pickett voting NO;

Development in accordance with Shadow Pines Preliminary
Development Plan consisting of the below listed schedule of
.. submitted exhibits and subject to the following conditions: “

Exhibit 1 - PD Narrative and Explanation

# Bahibit 2 - Location Map

/Exhibit 3 - Land Use and Zoning

+Exhibit 4 - Topography

. Bxhibit 5 - Soils ,

I:Zx'hibit 6 - Tree Cover

xhibit 7 - Land Use Plan

\Exhibit 8 - Typical Cluster Layout
Provision of information regarding proposal to construct
screen along project boundaries.

/3./ The Old Cheney service road may be incorporated into

P

7.

8

(-]
.

development as a private road and cul-de-gacld at Southwest
corner of development; within the adjoining County easement
extending acrose said service road and parallel to project's
Northwe st boundary, the developer shall improve said ease-

. ment by connecting the Eastern terminus of the service road
with SR -50; said connector shall bephysically separated from
the service road within the development.

Dedication of access rigbts to SR 50, except at two atreet
openings shown on Exhibit 7.

Submission of a letter from the agency involved verifying
provision of fire protection.

. Provigion of stub streets to the North and East to provide for
proper traffic circulation.

Provision that all sewerage, water, and stormwater management
measures be in accordance with the Subdivision Regulations and
be approved by appropriate agencies.

Subdivision Regulations
Submission to the Director of Planning, Zoning, and Public Works,
of a uniformly revised set of exhibits incorporating all conditions

attached thereto by the Board of County Commissioners prior te
application for Final Development Approval.

.

Meeting March 26, 1974 Page 644
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MEETING OF MARCH 21, 1974 Page 279

A motion was made by Gus Miller, seconded by Ralph Ward and

unanimously carried to approve the request. E
JOHN P, AND JOYCE TYSON, request for a Change in Zoning Classification
from A-2 to R-T on the following described property: !
Lots 63, 66, 95 and 96, Prosper Colony Sub., as recorded in Plat

Book D, Page 103, Public Records of Orange County, Florida, Sec. 6,

T 24 S, R 30 E, which is located East side of 1ith Avenue, 4/10

mile South of hth Street (Taft).

{Tract Size: 19.6 acres) District No. &

C. L. Doren, 2923 S. Semoran Blvd., Orlando, represented applicant
and Kinsey Land Co. who Is developing a trailer park immedlately to
the East of subject property. There i{s a need and use for this.
This will be a Phase |l addltion which will be constructéed late

In 1975 and/or 1976.

Mr. Nelson asked if the road was paved. Mr. Doren stated the road
was partlally p;ved, but access will be onto Fog:;h Street thru the
developing park.

A motion was made by Lee Chlra, seconded by Ralph Ward and

unanimoﬁs]y carrled to approve the request.

LARRY D. HUGHEY, request for a Change in Zonlng Classification from

R-1 to R-2 on the followling descrlbed property: )

Lot 2, Block A, Sky Acres, as recorded In Plat Book V, Page 37,
Publlc Records of Orange County, Florida, which Is located West

side of Rouse Road, % mile North of E. Hiway 50.

(Tract Size: 95.9E x 200S) District No. §
Applicant stated he has two other lots in the area. Both of them
are already zoned for duplexes. He wants to change this also for

a duplex. Mr. Smart stated that the bulk of the area Is already R-2.
A motion was made by Gus Miller, seconded by Clarence Heidt and

unanimously carried to approve the request.

Zoning Classification from R-T tgfP-D/on the following descrlbed
property:

Lots 1 thru 14, Block |, Christmas Gardens No, 1 as recorded In
Plat Book P, Page 54, (less that portlon of Lot 8 lying E'ly

from a line bisecting said lot from most Northerly corner thereof,
Southerly to most Southerly corner thereof) and Wi of SWi of

Sec. 26, T 22 5, R 32 E, lying North of St. Rd. 50, which is
located NE side of E. Hlway 50, | mile NW'ly from St. Rd. 520.
(Tract Size: 75 acres) District No. 5

THOMAS D. ENGEL, AGENT (SHADOW P;Efff:breqUGSt for a Change In

Applicant stated he agrees with all staff recommendations and can
accept them all, However, he would request that if possible,
recommendatfon #3 be elther eliminated or changed to allow his
commercial to be located on the exterlior of the development. He
stated that the area will be fenced, but with the commerclal area
to the interlor pe feels he would get the people from the drag
strip and motorcycle race strip In his development and this would
cause a hardshlp on the residents there. He stated that Department

of Transportation has stated they will vacate 01d Cheney Hlghway
MEETING OF MARCH 2], 1974 Page 279
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MEETING OF MARCH 21, 1974 * Page 280
to him where his development fronts on It. There is 60 feet
between each cluster of trailers and they will put the suitable
roads In.

Mr. Miller asked Marty Kreldt for his comments on relocating the
commercial area to the exterior. Marty stated they do not want to
create a series of commercial areas on SR 50. There is 1.83
acres of commercial area. The minimum commercial acreage they feel
they need on SR 50 would be 2 acres. Marty stated he felt thls.
would be Inadequate to serve the traffic on SR 50. Mr. Curtls stated
that he feels we would be creating a disturbance to the residents
of the mobile home park by having the commercial In the Interior.
Mr. Miller asked If they needed any commercial out there at all.
Mr. Engel stated that with the number of people In the mobile home
park, they would need some type of convenience store in the area.
Mr. Hewitt stated that he agreed with Mr. Engel that the commercial
area needs to be In the front. Mr. Engel stated he is golng to
create hls own fire station and that the Forestry Department has
stated they would also keep watch for him; the tower is located
ten miles away.
a motion was made by Gus MIller, seconded by Ed Maull, and
unanimously carrled to approve the request subjuct to staff
recommendations as amended by deleting condition #3.
Warren Musselwhite, request for a Change In Zonlng Classlflcation
from A-2 to R-T on the following described property: SWi of SWi
(Less the NW of SWL of SWZ of SWH and less West 30 ft. for Rd. R/W)
AND West % of SEL of SW of Sec. 18, T 20 S, R 28 E, whileh is
located East side Plymouth-Sorrento Road, 7/10 mile South of Kelly
Park Road.
(5% of SWX 1B-20-28 Tract sfze: 40.94 acres District #2)

A motlon was made by B. P. Nelson, seconded by Ralph
Ward and unanimously carrled to deny the request in that it would
permit a mudium-densfty instusion into a low-density agricul tural
area and further, there has been no change In the character or nature
of the area and the requested change would be incompatible and
inappropriate with other uses In the area.
Bobby N. Bodiford, request for a Change in Zoning Classification
from A-1 to R-T on the followlng described property: Llots 12 and
15, Bailey Addition to Plymouth, as recorded In Plat Book B, Page
145, Public Records of Orange County, Florida, which Is located
East side Plymouth-Sorrento Road, 9/10 mlle South of Ponkan Road.
(NEL of SWL of SWi  30-20-2B Tract slze: 12.4 acres District ¥2)

A motion was made by B. P. Nelson, seconded by Lee Chlra
and unanimously carried to deny the request In that It would

permlt a medium~density Intrusion Into a low-denslity agricultural

MEETING OF MARCH 21, 1974 Page 280




14.  THOMAS D. ENGEL, AGENT "(SHADOYW PIKES), request for a Change of Zoning
Ciassification from R-T to P~D on the following described property:
Lots 1 thru 1%, Block 1, Christmas Bardens MNo. 1, as recorded in Plat Book P,
Page 54, (less that portion of Lot 8 lying E'ly from a linc bisecting said
lot Trom most Northerly corner thereof, Southerly to most Southerly corner
thereof) and W3 of SWi of Scc. 26, T 22 S, R 32 E, lying Horth of St. Rd. 50,
which is located NE side of E. Hiway 50, 1 mi e Nu‘ly from St. Rd. 520.
(M¥k and NuE of SWi 26-22-32 Tract size: 75 acres District #5)

DECISION: Approved subject to staff recommendations as amended by deleting condition #3:
See attached. See page 9 & 10.

Public hearing will be held at-the Orange County Courthouse Annex,
County Commissioners' Room, on the third floor, on Thursday, March 21, 1974,
beginning at 9:00 A.M. or as soon thereafter as possible. All interested

parties are herein given notice.

ORANGE COUNTY PLANNING AND ZONING COMMISSION °

By: James W. Smart
Zoning Director

a«wfﬁ/ffm{f

Jiee €
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PUBLIC HEARING #14 (March 21, 1974) ' Applicant: Thomas D. Engel
Section: 26-22-32 Scale: 4" = 1 mile
District #5
FINDINGS: , . ]
1. Applicant requests a change of District from R-T to P-D on 75 acres |
located on the northeast side of SR 50, one mile west of SR 520.
2. The site is vacant. Mobile homes and various uses of a commercial nature
are located to the west and south. Properties to the north and east
are vacant.
3. County land use policy is generalized on the Development Guide for
agriculture. However, R~T was granted on this property by the
Board of County Commissioners in November of 1973.
4. Project Analysis:
a. Total Area: 75.05 acres
b. Commercial Area: 1.B3acxves
c. Gross Residential Area: 68.82 acres :
d. Number of Dwelling Units: 450
e. Gross Residential Density: 6.55 DU/Acre
f. Potential Population:’ 1,125
g. Potential School-Age Population: 248
h. Potential Traffic Generation: 5,080 ADT
5. Soils on-site are of the Leon, Ona, Pomello, and Rutlege classifications.

R-T to P-D_(SHADOW PINES) : =

All of these soils with the exception of Pomello are rated naturally
severe for development due to high water and flooding ranging in frequency
from "one in 5-10 years for 7-30 days" to "more than once a year for
1-6 months." , =

ol

/ .o L. “a '
: . : P




P..H. #14 SHADOW PINES (Continued)

6. Applicant has indicated plans to construct a wall along the_property
lines. Information should be provided as to the extent, height, and

composition thereof.

7. Plans for the provision of fire protection to this site are somewhat
vague. Applicant should provide a letter of verification from the
agency which will provide protection. '

8. The Subdivision Regulations suggest that intersection spacing on a
principal arterial highway be a minimum of 1,760'. SR 50 entrances
to subject property are approximately 600' apart.

9. Applicant has indicated the possibility of further development of the

type proposed herein on properties to the northeast which are under
his control. We suggest that stub streets into these areas be provided.

RECOMMENDATION, SUBJECT TO THE FINDINGS OF A PUBLIC HEARING:
Approvai, subject to the following conditions:
l. Development in accordance with Shadow Pines Preliminary Development

Plan consisting of the below listed schedule of submitted exhibits
and subject to the following conditions.

Exhibit 1 - P-D Narative and Explanation
Exhibit 2 - Location Map

Exhibit 3 - Land Use and Zoning

Exhibit 4 - Topography

Exhibit 5 - Soils

Exhibit 6 - Tree Cover

Exhibit 7 - Land Use Plan

Exhibit 8 - Typical Cluster Layout

2. Provision of information regarding proposal to comnstruct screen along
&¢®  project boundaries.
N

/ﬁ 3. Provision that commercial area be relocated to the interior of subject
b[N,,development.
g

gt
%m 4. 'Redesign of entrances to provide proper intersection separation of SR 50.

S. Submission of a letter from the agency involved verifying provision of
fire protection.

6. Provision of stub streets to the north and east to provide for proper
_traffic circulation.

7. Provision that all sewerage, water, and stormwater management measures
be in accordance with the Subdivision Regulations and be approved by
appropriate agencies. '

8. Subdivision Regulations.

9. sSubmission to the Director of Planning, Zoning, and Public Works, of
a uniformly revised set of exhibits incorporating all conditions
attached thereto by the Board of County Commissioners prior to
application for Final Development Approval.

cc: Board of County Commissioners
Development Review Committee
Dan Engel, Engel Development Corporation
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-dralnage. The Lounty Commissloners-suggested that he come back

Page 268
MEETING OF FEBRUARY 21, 1974

or nature of the area and the reqi.'l ted change would be

Incompatible and\inappropriate with other uses in the area.

for a Change In Zonlng

John P. and Joycel\Tyson, regue
on the following described

Classification fri
property: )
Lots 63, 66, 95 and 96, Prosper Colony Sub., as recorded In
Plat Book ''D', Page\103, Pyblic Records of Orange County, Fla.,
Sec. 6, T 2k S, R 30 E, which is located East side 1ith
Avenue, 4/10 mile South 4th Street (Taft).

(WL of SWi Tract 19.6 acres District #4)

A motion was madk /by Joe Curtls, seconded by Gus Miller and

unanimously carried approve the request for Public Hearlng.

Larry D. Hughey, regue for a Change in Zoning Classification’

from R-1 to R-2 on Ahe §ollowing described property:

Lot 2, Block A, Sky Acre§, as recorded in Plat Book ", Page {
37,Public Recordsfof Oradge County, Fla., which is located

West side of Rousk Road, {/4 mlle North of E. Hiway 50.

(NE: of Swi of S Tract $ize: 95.9E x 2005 District #5)

_—

A motion whs made by Jhe Curtis, seconded by Gus Miller and

Unanimously cafried to approve the request for Public Hearlng.
Thomas D. Engel, Agent (Shadow Pines), request -for a Change

in Zoning Classification from R-1 to P-D on the followlng ;
described property: . :
Lots 1 thru 14, Block One, Christmas Gardens No. 1, as recorded 4
In Plat Book "P", Page 54, Public REcords of Orange County

Fla,, (Less that portion of Lot B lying E'ly from a 1ine
bisecting said lot from most Mortherly corner thereof, i
Southerly to most Southerly corner thereof) and Wi of SWi of
Sec. 26, T 22 S, R 32 E, lylng Horth of St. Rd. 50, which is
located Northeast side of E Hiway 50, 1 (one)} mile North-
westerly from St. Rd. 520.

(NW: and NWi of SWE Tract Slze: 75 acres District §5)

Appliéé-r'u-t stated this Is the same project that was brought
Il
1

before the board for R=T. The Board of County Commissioners

saw flt to approve this project at an appeal. He stated he

cannot conform to the R-T zonlng and do what he wants to do In

his project. He stated he needs open space, and natural :I

with a P-D.

o il o

Nr. Ward asked If he concurs with all staff recommendatlons.
Mr. Engel stated he did. He showed a fllp chart {he retalned) :
giving location, zonlng, topo,-drainage, soils, and tree

1

coverage. He stated he has approval by the sewer and water A
adv'l'sory board for a sewer and water plant and will elther cover ?
the dltch or move theplant. He stated that there will be
clusters of 4 to 5 traiters. No traller will back up to a

local street. The County will vacate the old Hiway 50 and Deed

FESCTRRE S G Sl A

to him 6n the condition that he connect it to existing S.R. 50.

He stated the followlng statIstics: 68 gross acres; 6

e
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dwelling units per acre, for a total of 450 units. .This is
a one phase jiroject.~ He conslder;.movlng the commercial area
back Into the middle of the project. He will have green belt
areas between tﬁe trafler cluste;s; He stated that while
3,000 square feet I§ the minimum requirement for trailers, he
has ;,572 square feet. There a}e one and a half to two parking
spacés provided far each trailer. He stated that Orafige County
Regulatlén require each traller to abut fifteen feet on a road
and under R-T zonlng, cluster parking cannot be allowed. Thls
Is an interim land use. The area Is groﬁing; there Is a bank . '
charter appllcatlon for the area under consideratlion.

A motfon was made by Joe Curtls, seconded by Gus Mlller and
unanlmousl)y carrled to approve the request for a Public Hearing.

A mo&iﬁn was made by Joe C;rtls, seconded by Nevllle
Edwards and unaﬁlmously carried to approve the following
plats:
flf Ha;bor Eést, Unit Two (2) Hanglng Moss Estates i

A moklon was made by Joé Curtis, seconded by Lee Chira :
and unanimously carrled to accept the Minutes of the

January 17, 1974 Planning and Zoning Commisslon meetlng.

There beln§ no furthér business, a motion was made by
Gus Miller, seconded by B. P. Nelson and unanimously carried

to adjourn the meeting at 4:05 P.M.

B Mz

Recording Secretary - . Chalrman . i

NEETING OF FEBRUARY 2T, 1974
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R-T to P-D (SHADOW PINES)

REVIEW AGENDA #18 (February 21, 1974) Applicant: Thomas D. Engel
Section: 26-22-32 - - Scale: 4" = 1 mile
District #5

FINDINGS:

1. Appiicant requests a change of District from R-T to P-D on 75 acres
located on the northeast side of SR 50, one mile west of SR 520.

2. The site is vacant. Mobile homes and various uses of a commercial nature
are located to the west and south. Properties to the north and east
are vacant.

3.- County land use policy is generalized on the Development Guide for
agricultural use. However, R-T was granted on this property by the
Board of County Commissioners in November of 1973. :

- 4. Project Analysis: ' ' i ’ |

a. Total Area: 75.05 acres |
- b. Commercial Area: 1.83

c. Gross Residential Area: 68.82 acres

: d. Number of Dwelling Units: 450

. e. Gross Residential Density: 6.55 DU/Acre
f. 7Potential Population: 1,125
g. Potential School-Age Population: 248 ¢
h. Potential Traffic Generation: 5,080 ADT

5. Soils on-site are of the Leon, Ona, Pomello, and Rutlege classifications.
211 of these soils with the exception of Pomello are rated naturally
severe for development due to high water and flooding ranging: in frequency
from "one in 5-10 years for 7-30 days" to "more than once'a year for i
1-6 months.” ' )

Rev. 2-2)-79y
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. - Plans for the provision of fire protection to this site are somewhat

R S B e S R T NN TR NITETY MR T TN 0T R TR T e

A. #18 SHADOW PINES (Continued)

Applicént has indicated plans to construct a wall along the property
lines. Information should be provided as to the extent, height, and
composition thereof. . ) :

vague. Applicant should provide a lettér of verification from the
_agency which will provide protection.

The Subdivision Regulations suggest that . intersection spacing on @
principal arterial highway be.a minimum of 1,760'. SR.50 entrances
to subject propérty are approximately 600' apart. =

Applicant has indicated the possibility of further development.of. the
type proposed herein on properties to the northeast which are under
his control. We suqgest that stub streets into these areas be prdvided. -

RECOMMENDATION: Set for Public Hearing

PRELIMINARY RECOMMENDATIONS SUBJECT TO THE FINDINGS OF A PUBLIC HEARING:

l.

2.

8,

ccC:

Development in accordance with the Shadow Pines Preliminary Development
Plan subject ‘to the following conditions.

Provision of information regarding proposal to construct screen along
project boundaries.

Provision that commercial area be relocated to the interior of subject
developmerit.

Redesign of entrances to provide proper intersection separation of SR 50.

Submission of a letter from the agency involved verifying provision of
fire protection.

Provision of stub streets to the north and east to provide for proper
traffic circulation.

Provision that all sewerage, water, and stormwater management measures
be in accordance with the Subdivision Regulations and be approved by
appropriate agencies.- )

Subdivision Regulations.
Board of County Commissioners

Development Review Committee
Dan Engel, Engel Development Corporation
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POLLUTION CONTROL BOARD
2008 EAST MICHIGAN AVENUE POLLLUTION BOARD

ORLANDO, FLORIDA 32808 DR. HOMER STALLINGS, CHAIRMAN
TELEPHONE (309) 849-3102 JOHN LAND
MATTHEW CROSS
C. W. SHEFFIELD, P. E. WILLIAM LONG
POLLUTION CONTROL OFFICER BEN SIBLEY

J.M, BATEMAN, P. E.
ASSISTANT POLLUTION CONTROL OFFICER

Pebruary 13, 1974

Memorandum

To: Jim Smart, Zoning Directorx

From: C.W. Sheffield, Pollution Control?0fficer
Subject: Shadow Pine - Planned Mobile Home Community

The above described Mobile Home Community has been reviewed by
the Orange County Pollution Control Department with the following
comments:

1. Must provide treatment to the first one inch of each rainfall
prior to being discharged off property or into Orange County
lake; or amount of treatment as deemed necessary whereas this
drainage water will not cause degradation to Orange County
surface waters.

2. Waste water treatment plant and sewerage lines facilities
must be approved by Orange County Pollution Control Depart-
ment and Florida Department of Pollution Control with a con-
struction permit issued by Florida Department of Pollution
Control prior to construction of 1lift stations, treatment
plant, pond or other sewerage facilities.

3. Would suggest other means for waste disposal should be enacted,

based on the fact a rather large ditch has been provided on
the north and west section of this property in the exiating
proposal for treatment of the waste water,and its disposal

could cause degradation to the surface waters of Orange County.

This project has been reviewed and approved under our Serial Number
74-9 S/D dated February 7, 1974.

C.W.S.

Cnh

CWS/nr

B. Wood, F,D.P.C,




SHADOW PINE
A PLANNED DEVELOPMENT

Purpose of P-D Statement

Legal Description

General Location and Description

Public Utllities and Services

ORANGE COUNTY PLANNING &
ZONING COMMISSION

~ PLANNED DEVE] OPMENT
Projact Qﬂﬂ)_.%cﬁé
ApplicantM;;,_M
Review No.____/f Date_2.-2/-7¢

Preliminary Dev. Pian P.H. [ _Date3-2/t

Final DaJ Plan, Date

pExhibit NO.. é

7

This Statement is submitted in compliance with
Article XXIX, Section 6 of the Orange County
Zoning Resolution with respect to the
Preliminary Development Plan requirements
for a P-D Planned Development D13tnct

Lands in Section 26, Township 22 South,
Range 32 East, Orange County, Florida,
more particularly descnbed on Schedule "A"
attached hereto. .

* The subject property contains 75 acres

located on the North side of S. R. 50
abutting the East boundary of the unincorpora-
ted area known as Bithlo.

Generally, the soils on the site present few
building problems. The small problem areas
of Rutledge mucky fine sand will be studied
in greater detail through 8oil prohmgs prior
to any development. _

The Developer will provide sewage and water
service in accordance with State and County
health codes and regulations. The development
is presently approved for a package water and
waste treatment plant (General Environmental,
Jacksonville) and presently upgradmg to 100 000
G.P.D. plant.

The Development is not presently within a
County Fire District, but service will be
provided by the U. S. and State Forest Service.
In addition, Union Park and Bithlo Volunteer
Fire Departments are in close proxmuty to

the Development, and a lake on the property
can back up existing fire prevention services.

L Bk Aek ;WW&‘“’W-




SHADOW PINE
Page Two

L.and Use Plan

SHADOW PINE is a mobile home residential
community designed for the market generated
by the need for low-cost housing in Central
Florida. : :
The proposed land uses are as follows:
Land Use Acres
I. Road ROW 3.03
2. Parks : o 4,42
3. Greenbelts 6.08
4, Residential 95.29
TOTAL 68.82 G.R.A.
Commercial 1.83 (ggi%gsgf)afcti
Utilities 1.37 :
Lake ‘ 3.03
"TOTAL ' 75.05 Acres
- Total Units: "~ 450 :
Density: : 6.55 DU/G.R.A.
Gross: Residential Density: 6.55.DU/AC
Maximum Height: 35  PFeet
Maximum Height of-
Residential Unit: ..~ 1 - Story:

-of the critical need for low-cost housing and the

NOTE: Totai project to be developed in one phase|

The County development policy indicates agricultu
al use of the subject property; howeyer, because

surrounding land uses, including Bithlo, the
Board has indicated that this development is
congruent with established land use in the area
and could only upgrade a deteriorating situation.




. SHADOW PINE
Page Three

Road Systems and Traffic Generauon-The Developer will dedicate internal roads

Owners, Developer, Consultant

to the County if desired, and will improve all

. roads to Orange County regulations as indicated

in the Orange County Zoning and Subdivision
Regulations.

According to the County Subdivision Regulations,
SHADOW FINE will generate the following
amount of traffic:

* Land Use ADT
- 1.. Mobile Homes - 4680
2. Commercial (20,000
S. F. Building space) _400 Peak
Total : 5,080

Thomas D. Engel owns and will develop
SHADOW PINE through Engel Development

_ Corp. T. W. (Pete) Storage, a land planning

consultant with the King Helie Planning Group,’
is associated with Dan Engel and Engel
Development Corp. and will serve as consultant
to the Development as well as having a equity
position in the Development.
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> ORANGE COUNTY
PLANNING AND ZONING COMMISS JON
P. 0. Box 2687
Orlando, Florida 32802

Date )'éjl?7¢

The undersigned applicant hereby requests the OFange County Planning and
Zoning Commission to consider this application for Public Hearing for a Change of
Zoning. He also certifies that the request does not conflict with deed restrictions

the Board of County Commissioners of the kind and type requested in the application
within a period of nine m nths prior to the filing of this application

THomas. D, beet, Spavow Prwes

POSTER NOTICE TO:

oW .Rbs.mE )\Y/ 2 | o
"Dt - e 2a50— |

cITy STATE ADDRESS

' PHONE cITY STATE
Request is hereby made for a Change in Zoning Classification

from 7— to PWJ) on the following described property:

m /ﬂhfu.. 1Y- M ne d\lh:.#"ma_z &L.g(._!g:_._g_})

Zot, r/cy MQ:%L;%H% g,
2 4 . - - /, p

AA_faak T St AL ONL A 0t &

y _ .
T An ek ANEAL o ;«: ,(.-. )&[’d@b’é‘ Cot s o4

fhtsect Jarde (W QS WU 1f oo, 2 12 d< Ror
l/ = 7, \)—.o y T T

7, ) W,
'Late/at 7 - 4

Lo b L L
Z

7
For the following reasons:

Tract Size: 7_-_(;@454 J

BUTTING PROPERTY OWNERS :
[IJ j V &r?énws;km—l il Qitect,
J‘,ai_’- Dy frt 350 Puiztt, 447

. s 33> |

S e Nk Ph R it
Adte pu Wt pit0 %fj"“ .
%‘797/@{;3 42;%&3& @ ‘
N6 1050 Mmpedia oo/ e

Mitni 23/37

2

= 7 4
ACTION OF PLANNING & ZONING COMMISS ON: < /}é‘:/"{. ‘Md;‘/ ‘Q_E‘l) ‘;)ﬂ—
18 2-21- 74 fpprsped o Kooy 7,/,,;!;,34@ o WP
| Sv87eeT 72 v%;-— b Y.

-2/ 7Y ""ﬂpf’ﬁat/&‘b F JEECamm;;:pbqr,'gms i

AS RMENDED BY DELETIVG Comd;T/omn #3,

Receipt No. Qﬁﬁé Review Application No. Ig Public Hearing No. }E |

43-1(a) bate/2d2 94 sp i/ nara By e B v




Public
Works
Facility

2 -"m.u“ their action taken at the meeting of Novemher 20th. He said that
h !c‘.l.t that he did not make it clear to all concerned that they were requesting

..-tho RT sone and then

21 ] Meeting December 4, 1973 Page 601

m m. D. ggglg .ppoand before the Board at this time to request that they

would resubmit after that :ppxuul with & PUD, but that
they need. zoning in order to proceed with the project. He stated that he can
get a letter of credit from the First Citizen's Bank. He said that he had been
working with Mr. Kreidt . Commissioner Bepham recommenided that they have
some statement in writing that Mr. Engel would come back with a PUD that
would not be in excess of six units per acre. This was agreeable to Mr. Engel,
and a motion was made by Commissioner Benham, seconded by Commissioner
Thomas, and carried to reconsider the action taken on appeal by Thomas D.
Engel as shown in the minutes of the November 20th meeting.

Based on promise of the developer to reapply for PD zonu:,g a motlon was
made by Commissioner Benlnm seconded by Commissioner Thomas, and
carried to overrule the action taken by the Planning and Zoning Commission
on application of Thomas D. Engel, and applicant's request for a change in
zoning to R-T was granted. Commis sioner Pickett voted No .

The County Administrator rqﬁo d that the low bid for the'new Public Works

Facility was in the amount of $2, 035, 000.00, which was in excess of their
working estimat¢ of $1, 500, 000.00. Mr.Harris stated that the Public Works

Director had metl with the low bidder and had eliminated some $240, 000,00,

leaving a contractprice of §1,794, 126.00. Mr.Harris stated that utilizing

federal revenue shiring meénies the contract could be awarded at that amount,
rescheduling work planned for the courthouse
. and

de by Commissioner Martin, /seconded by Com-

however, it might réguir
annexes. A motion
missioner Poe, to accejit the recommendations of the County Administrator

and approve acceptance of revised bid in the amount of $1,794, 126.00 from

the W{lliames Developny ompany for the construction of the Public Works
Facility. Commissiong
that other priorities cguld be alt ed. Commisgioners Benharn and Thomas

voted No.

Meeting December 4,1973 Page 601
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Hearinge Set
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Lighting

Diatricts

Meeting November 20, 1973

Page 488
carried, the Board echeduled the following dates for public hearings to
January B8, 1974

10:10 A .M,

Upon motion by Commissioner Martin, seconded by Commisasioner Poe, and
Appeal

January 15, 1974

consider establishment of Special Purpose Lighting Districta:
10:00 A. M. Lees Estates

10:00 A. M.
Planning &
Zoning

{Thomas D.

Engel)

Riverside Acres, Fourth Addition

Quail Hollow at Queenswood Manor

Notice having been given that the Board of County Commissioners would sit

the hearing to order.

as a Board of Appeal at 11:20 A. M. to hear those for or against the action
the matter of Thomas D. Engel, request for a change of zoning classification

of the Planning and Zoning'Commission under date of October 18, 1973, in

from A-2 to R-T on property located on the Northeast side of 'SR 50 one mile
Northivesterly from SR 520; the hour having arrived, the Chairman called
Tbe Planning and Zoning Commission denied the application in that it would
permit a2 medium density intrusion into an agricultural district and further,

i there has been no change in the character or natpre of the area and the
requested change would be in¢ompatible and inappropriate with other uses

in the area, '

! Chairman Pickett advised those present as follows:

1. All persons are advised that all document ary evidence and
other matter submitted to and considered by the Planning and
Zoning Commission will be part of the record presented to and

will be received by the Board of County Commissioners as evi-

dence in the Appeal. ’

Z. The Board hereby receives into evidence for consideration in
this Appeal all documentary evidence and other matter submitted
to and consideréd by the Planning and Zoning Commission.
3. All exhibits received by the Planning and Zoning Commission
shall be marked with identifying numbers so that they may be
so referred to by the applicant and any members of the County
AYper| e R-7

November 20, 1973

Page 488
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Commission who may want to refer to them, Any additional

documentation or other evidence received by the County

Commission shall be similarly identified,

4, Applicants a.nd other persons appearing before the County

Commiasion shall be afforded the opportunity to review,

copy or inspect the record.
Zoning Director Jim Smart, identified the property location on the aerial map
and advised that the West side of the property is in the city limits of Bithlo;
with A-2 zoning to the North and East and C-1 to f:he South along the highway
and A-2 further South,
Mr. Thomas (Dan) Engel addressed the Board stating the property location is
18 minutes from Orlando with the new East-Weat Expressway and the -area
will be up-~graded by his proposed development. He .stated presently there
is a drag strip and a dune buggy track in the area; and Southern Bell Telephone
Company has C-2 zoning on the balance of the property to the rear of this
parcel. He stated the remainder of the surrounding area is all trailer homes.
Mr. Engel stated the-property is flat with a four foot drop’and drainage runs
to the Long Branch and the Econ River with soils consisting of Rutledge Fine
sand and Leon Fine sand and 95 per cent of the land being useable. He atated
on site retention is planned &s well as retention of the pine trees and as much
other coverage that is on the property as possible. He stated the removal
of trees will be limited to nothing larger than three inches in dia.meter. Mr.
Engel said the over-all concept is one of clusters within-a cluster of mobile
homes and they will be working on net area rather than gross area, knowing
-that people are happier in areas of lower density. He stated all clusters will
feed into collector streets with greenbelt areas readily adaptable to stub-outs,
He said they are willing to build and maintain a frontage road in order to
relieve any traffic problem from the development onto Highway 50, Mr.
Engel stated further that if the Board approves the request for RT zoning,
he will immediately apply for P-D classification for better development.
He stated further it is not hise intention to build a common trailer park and
the cluster areas will be planned for an average of 4 unite with 3, 4,6,and 7

units in a cluster and lot sizes to be 1500 square feet, which is more than

Meeting November 20, 1973 Page 489
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the County requirements.

. .The Chairman closed the hearing at this time and later in the day the Board

i took the following action:
Upon motion by Commissioner Thomas, aseconded by Commissioner Martin,
and carried, the Board sustained the decision of the Planning and Zoning
Commission made on the 18th day of October, 1973 on the application of
Thomas D. Engel, and the applicant's request for a change in zoning is
hereby denied; however, the applicant is directed to apply for a change of

zoning classification on this property from A-2 to P-D, Commissioner Pickett

voted NO,
“ Appeal Notice having been given that the Board of County Commissianers would sit
Planning & as a Board of Appeal at 11:40 A. M. to bear those for or against the action

Zoning
of the Orange County Zoning Commission under date of October 18, 1973
(Lynn R. Davis
i in the matter of Lynn R. Davies and Fred B. Thomas request for a change

&k Fred B. |
Thomas of zoning classification from R-1A to C-3 on property located on the West
| side of Forsyth Road, 5/10 mile South of East Highway 50, and the hour
having-arrived; the Chairman called the hearing to order.
The Planning and Zoning Commission denied the request in that it would
permit a heavy commercial intrusion into a single fainily residential district.
The Chairman advised those present of the following:
1. All persons are advised that all documentary evidence and other
matter submitted to and considered by the Planning and Zoning
Commission will be part of the record presented to and will be
received by the Board of County Commissioners as evidence in
the Appeal. -
2. The Board hereby receives into evidence for consideration in this
Appeal all documentary evidence and other matter submitted to
and considered by the Planning and Zoning Commission.
3, Al exhibits received by the Planning and Zoning Commission
shall be marked with identifying numbers so that they may be
so referred to by the applicant and any members of the County
; ~ Commission who may want to refer to them. Any additional
| . documentation or other evidence received by the County Commis-
I sion shall be similarly identified.
i
|
| Meeting November 20, 1973 Page 490
B ( )




MEETING OF OCTOBER 18, 1973 Page L4

17. James A. Skipper, request for a Change of Zcning Classification from A-2 to
R-T-2 on the following described property: Lots 23 thru 26, Block C AND
Lots 1 thru 5 and B thru 10, Block D, Bunker Hill, Plat Book K, page 40
which is located NE and SE Corners of Frank St. and Congress St.

(Tract Size: 4.5 Acres District No. 5)

James A, Skipper, 14519 Liberty Street, Orlando, Florida, stated that
he cannot use these lots as they are, and hopes to sell them after the zoning
is changed. o

There was no one present in obJection.

A motion was made by Ed Maull, seconded by Ralph Ward and unanimously
carried to approve the request.

18. Thomas D. Engel, request for a Change of Zoning Classification from A-2 to
R-T on the following described property: Lots 1 thru 14, Block One,
Christman Gardens No. 1 as recorded in Plat Book P, Page 54, Public Records
of Orange County, Florida, (less that portion of Lot 8 lying Easterly from a
1Ine bisecting said lot from most Northerly corner thereof, Southerly to most
Southerly corner thereof) and West ¥ of SWL of Sec. 26, Twp. 22 5, Rg. 32 E,
Jying North of State Rd. 50, which is located Northeast side of St. Rd. 50
1 mile Northwesterly from St. Rd. 520.

(Tract Size: 75 Acres District No. 5)

Dan Engel, P. 0. Box 2813, Orlando, Florida, representing stated that
he wants to put in an unusual trailer park. He stated that his record speaks
for itself. He stated that he wants up to 7 density under R-T to put in

"Callfornia Cluster" arrangement. He feels that there is enough road to put
it in accessability.

A slte Plan (Exhibit No. 1) was presented with the applicatian. -

There was no one present in objectlon.

! A motion was made by Ed Maull in favor of the request, but failed for

i . lack of a second..

' A motion was made by Elisabeth David, seconded by Gus Miller and carried
to deny the application in that it would permit a medium density Intrusion into
an agricultural district and further there has been no change In the character
or nature of the area and the requested change would be Incompatible and
inappropriate with other uses in the area.

19. John B. Wheeler (Grassmere), request for a Change of Zoning Classification
from A-1 to P-D on the following property: W 3/4 of Sec. 25, T. 20 §, R 27
E, (less 5 125 fr. of W 430 ft. and less rd. on §) AND E¥ of Sec. (less N
669 ft. of W 788 ft. and less rd. on S) AND SE! of SWE North of Hiway. (less
W 330 ft.) AND S 93 ft. of NEY of SWE (less 330 fr.) All in Sec. 26, T 20 S,
R 27 E AND Beg. Ni Cor. of Sec. 35, T 20 5, R 27 E. th $ 175 ft., th NE'ly
to N line of Sec. at a point 230 ft. W of beg., th W 230 ft. to POB (less
Hiway R/W) AND Lots 1 thru 5 {less Hiway R/W) Longview Groves, as recorded
in Plat Book K, page 26, Public Records of Orange County, Florida, which is
located NE'ly side of Hiway Ukl beginning at Yothers Road and continue N'ly

3/10 mile and fronting | mile on Yothers Road and SE'ly corner of Hiway 441
v . and Yothers Road.

i (Tract Size: 826 Acres District No. 2)

| MEETING OF OCTOBER 18, 1973 Page Lk
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7 ' ‘ ORANGE COUNTY
PLANNING AND ZONING COMMISSION
¢ P. 0. Box 2687

Orlando, Florida 32802 i

Date_ August 15, 1973

The undersigned applicant hereby requests the Orange County Planning and
Zoning Commission to consider this application for Public Hearing for a Change of
Zoning. He also certifies that the request does not conflict with deed restrictions
on the property. Further, that the property for which this hearing is requested
has NOT been the subject of a hearing before the Planning and Zoning Commission or
5 the Board of County Commissioners of the kind and type requested in the application
. within a period of nine months prior to the filing of this application

POSTER NOTICE TO: .I

OWNER'S SIGNATURE Thomas D. Engel.

Post Office Box 2813 Thomas D. Engel
ADDRESS
' QOrlanda,_ Florida 32802 Post Office Box 2813
ITY STATE ADDRESS
- 424-39235---843-6150 Orlando, Fla ida 32802
! PHONE CITY STATE

Request is hereby made for a Change in Zoning Classification
from A-2 to R-T on the following described property:

Lots 1 thru 14, Block One, CHRISTMAS GARDENS DEVEEOPMENT NO. 1

as recorded in Plat Book P, Page 54, Public Records of Orange County, Florida,

Nerthwesterly-from State Road 526
There is a critical need for low cost housing in Orange County,

For the following reasons:_and a definite precedent has heen set for mobile home housing
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/ . ORANGE COUNTY .
j PLANNING AND ZOHING COMMISSION
Room 316 Courthouse Annex
- P. 0. Box 2687

Orlando, Florida 32802
October 5, 1973

Hearing No. 18

TO WHOM 1T MAY CONCERN:
The Orange County Planning and Zoning Commission, in accordance with
Article XXVI, Section 2, of the Zoning Resolution, herein advises you

that Thomas D. Engel - has applied to the

Board for a Change of Zoning Classification from A-2 ' to

R-T on the following described property:

Lots 1 thru 14, Block one, Christmas Gardens No. 1
: as recorded in Plat Book P, Page 54, Public records ..
i of Orange County, Florida, (less that portion of

Lot 8 lying Easterly from a line bisecting said lot

from most Northerly corner thereof, Southerly to most

Southerly corner thereof) and West- % of SWi of Sec.

26, Twp. 22 5, Rg. 32 E, lying North of State Rd.

50, which is Iocated Northeast side of St. Rd. 50

1 mile Northwesterly from St. Rd. 520., :

You are hereby notified that public hearing, required by law, will

be held in the Orange County Commissioners' Meeting Room,-321 Courthouse

Annex, on Thursday, . october 18, 1973, beginning at 9:00 A.M. or as

"soon thereafter as possible. ‘You are welcome to attend and express your
opinion.

Yours very truly,

(7 S

James W. Smart
Zoning Dirgctor

.
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. ALL THAT PART OF THE SouTtH 1/2 oF,

PARCEL #1

wesT 3/4 oF Section 25, TownsHir 20 Souts, RAfGE 27 EAST, LESS BEGINNING AT THE
SW CORNER OF SAID SECTION 25, ruN EasT 430 FedT, THENCE NorTH 125 FEET, THENCE
WesT 430 FEET AND THENCE SouTH 125 FEET To POINT OF BEGINNING; AND ALSO THE EAST
1/2 oF SecTion 26, TownsHiP 20 SoutH, RANGE 27 EasT, LESS THE NARTH 669 FEET OF
THE WEST 788 FEET oF THE NW 1/4 oF THE NE 1/4 THEREOF; AND A THAT PART OF THE
SE 1/4 oF SW 1/4 oF Section 26, Townsmip 20 $ouTiH, RANGE 27 gast, LYING NORTH
AND EAST OF RAILROAD, LESS THE WEST 330 FEET tHEREOF AND THE H0UTH 93 FEET oF
THE NE 1/4 oF SW 1/4 oF Section 26, TownsHiP 20 SoutH, RANGE 27 EAST. LESS THE
WEesT 330 FEET THEREOF; AND ALSO ALL THAT PART W 1/4 LyiNc NORTH
AND EAST OF THE RIGHT—OF -WAY OF THE SEABOARD A|RLINE RAILRPAD AND ALSO BEGINNING

AT THE NW CORNER oF THE NW 1/4 oF THE NE 1/4 r¢n SouTH 175 FEET, THEN NORTHEASTERLY
T EAST FROM THE POINT OF

70 THE NORTH LINE OF SAID QUARTER SECTION TO A POINT 230 F
. ALL IN SEcTION 35, TOWN-

BEGINNING, THENCE RUN WEST 230 FEET TO POINT OF
sHiP 20 SouTH, RANGE 27 EasT,

PARCEL #2

AND, LOTS ONE, TWO, THREE, FOUR AND FIVE OF LONGV GROVES SUBDIVISIONS DESCRIBED AS:
THAT PART OF THE NE 1/4 of THE NW 1/4 oF SecTion/35,\T20S, R27E, LYING SOUTH AND
WEST OF THE SW RIGHT-OF~WAY LINZ OF THE SEABOARD AIRLINE RAILROAD LESS A TRACT OF

_LAND 330 FEET SQUARE IN THE SOUTHEAST CORNER. ALSO THAT PART OF THE NW 1/4 oF THE

- NE 1/4 ofF section 35, T20S, R27E, LY(NG NORTH AND EAST OF THE NE RIGHT—-OF-WAY LINE
OF THE STATE ROAD #2-D1xXIE NATIONAL HIGHWAY YESS A TRAET OF LAND DESCRIBED AS FOLLOWS;

- BEGINNING AT THE EAST LINE OF THE NW 1/4 oF yHe NE 1/4 br_SecTion 35, T20s, R27E, saio
POINT BEGINS 2 DEGREES 59 FEET EAST aAND 2B7/FEET FROoM THE NORTH EAST CORNER OF THE NW 1/4
oF THE NE 1/4 oF SECTION 35, T20S, R27€, /SrHENCE RUN WEST 297 FEET THENCE SOUTH 2 DEGREES
59 FEET EAST 449 FEET THENCE EAST 297 FgET TO THE EAST LINE OF THE
NW 1/4 oF NE 1/4 oF Section 35, T20S, R27E, THENCE NodTH 2 DEGREES 59 FEET WesT 449
FEET TO THE POINT OF BEGINNING AND LESS

-OF SECTION 35, T20s, R27E, THENCHE NORTH ALONG FORTY LINE PoINT OF BEGINNING, AND
£ SE 1/4 oF THE SW 1/4 &F Section 26, T20S, R27E,

LYING WEST OF THE SEABOARD AIRLJNE RAILROAD.




THIS 1S TO NOTIFY YOU that the Board of County Commissioners cf
Orange County, Florida, will sit as a BOARD OF APPEAL at 11:20

o'clock _p .M., Tuesday November 20 A.D., 19 73 ,

to hear those for or against the action of the Orange County Zoning

Commission under date of October 18, A.D., 19737 .

Public Hearing No: 18 - Thomas D. Engel, request for a Change of

Zoning Classification from A-2 to R-T on the following described

property:

Lots 1 thru 14, Block one, Christmas Gardens No. 1 as recorded in Plat

Book P, Page 54, Public Records of Orange County, Florida, (Less that
portion of Lot 8 lying Easterly from a line bisecting said lot from most
Northerly corner thereof, Southerly to most Southerly corner thereof)

and West ¥ of SWi of Sec. 26, Twp. 22 S, R 32 E, lying North of State

Rd. 50, which is located Norhteast side of St. Rd. 50 one mile Norhtwesterly
from 5t. Rd. 520.

A motion was made by Elisabeth David, seconded by Gus Miller and carried,
8 to 1, to deny the application in that it would permit a medium density
intrusion into an agricultural district and further there has been no
change in the character or nature of the area and the requested change
would be incompatible and inappropriate with other uses in the area.

Ed Maull voted no,

All persons are advised that all documentary evidence and other matter
submitted to and considered by the Planning and Zoning Commission will be
part of the record presented to and will be received by the Board of County
Commissioners as evidence in the Appeal.

The hearings will be held at the time shown above or just as soon thereafter

as time permits.
dwuLS'M%

JAMES W. SMART, ZONING DIRECTOR
NOT ICE Orange County, Florida

If you anticipate action in the
Courts, it is suggested that you
have a Court Reporter present for

this hearing. E:( }
M
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NOTICES SENT TO THE FOLLOWING ON APPEAL CF __Thomas D. Engel

PUBLIC HEARING NO_ 18

REVIEW HEARING NO - DATE October 18, 1973

BOARD OF ADJUSTMENT

. Thomas D. Engel; P.0. Box 2813; Orlando, Fla. 32802

Herman & Adolph Goodman, etal; P.0. Box 350; Hollywood, Fla:. 33022
Carrigan & Boland, Inc.; 672 N. Orange Ave.; Orlando, Fla,

Mr. Fred Dietrich; Bithlo, Florida. »

A B Trustees Wiener; Minnie Abramowitz; c/o Auerbach, Ass.; 1020 Meridian Ave.;
Miami, Fla. 33139

. George & Lucy C. Farless; etal; c/o F, C. Farless; 1800 Morningside Dr.;
Orlando, Fla. 32806 .

. Buford J. & Luise M. Winster; 6927 01d Cheney Hwy.; Orlando, Fla. 32807
Dorann L. Popper; 61 chore Dr., W; Miami, Fla. 33133 .
. George H. & Mary Farless, Jr.; 1610 Forsythe Rd.; Orlando, Fla. 32807
Mateer & Harbert; P.0. Box 2854, Orlando, Fla. 32802
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EXHIBIT B

Cil owndes i

rebecca.wilson@lowndes-law.com

215 North Eola Drive, Orlando, Florida 32801-2028
T:407-418-6250 | F: 407-843-4444

MAIN NUMBER: 407-843-4600

h~4¢
111 MERITAS® LAW FIRMS WORLDWIDE

August 29, 2025

VIA EMAIL AND FEDERAL EXPRESS

Tanya Wilson, Director

Orange County Planning, Environmental, and Development Services
201 South Rosalind Avenue

Orlando, Florida 32801

tanya.wilson@ocfl.net

Re: Appeal of Denial of Transportation Concurrency and Consistency Vested Rights
Application #25-05-017 (the “Application”)

Dear Tanya Wilson:

This letter serves as an appeal of the decision rendered by Orange County (the “County”) on
August 4, 2025, denying the above-reference Application, which denial letter is attached hereto as
Exhibit “A”. Additionally, the memorandum from Assistant County Attorney Matthew Pritchett
associated with the Application’s denial (the “Denial Memorandum”) is attached hereto as Exhibit “B".
The authority for this appeal is provided by Section 30-387 of the Orange County Code (the “Code”),
which states: “(a) [a]ny party aggrieved by the action of the director or his or her designee, may notify
the director in writing that such party is appealing the decision. . . . Upon receipt by the director of a
timely notice of appeal, the director shall submit the appeal to the DRC, which shall consider the appeal
no later than ninety (90) days following receipt or at such later date to which the applicant may consent.”

The subject property, as defined in the Denial Memorandum (the “Property”), is located within
the Shadow Pines Planned Development approved on March 26, 1974 (the “Shadow Pines PD” or the
“PD”). The Application’s denial should be reversed and a vested rights certificate granted for the
Property.

L Orange County Code

Orange County Code Section 30-363(d)(4) provides that planned developments that meet
specified criteria as of June 5, 1991, are entitled to a vested rights certificate. Qualifying planned
developments include any planned development for which: (a) a land use plan has been approved; and
(b) a complete application for approval of a development plan for all or a substantial part of the project
has been received or is received by the county no later than July 1, 1992; and (c) the application for

Lowndes, Drosdick, Doster, Kantor & Reed, P.A. lowndes-law.com i_rjl
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August 29, 2025
Page 2

approval is granted. The Shadow Pines PD meets all the above criteria because a land use plan and
development plan were approved for the Property on March 26, 1974.

a. Legislative history

In the Denial Memorandum, the County acknowledged that the Shadow Pines PD has an approved
land use plan, but states that an approved development plan has not been granted. In making this
argument, the County consults the legislative history of the County’s PD Code to show that the County
intended preliminary development plans and land use plans to have identical meaning. Local ordinances
are subject to the same rules of interpretation as state statutes.! There has been a shift in statutory
interpretation away from legislative intent and towards the supremacy of text principle, under which
“[t]he words of a governing text are of paramount concern, and what they convey, in their context, is
what the text means.”2 Furthermore, “to derive the meaning of statutes, we are to look to the text itself,
as understood in its context, not to any purported intent underlying the text.”3

The County specifically points to the 1982 version of the County's PD Code* to show that
"development plan" refers to a "final development plan" and that a "land use plan" refers to a
“preliminary development plan.” This evolution in the PD Code occurred years after the Shadow Pines PD
Preliminary Development Plan was approved in 1974 (“Approved PD”). In looking at the text itself, the PD
Code at the time of approval of the Shadow Pines PD involved approval of two types of development
plans: a preliminary development plan and a final development plan. Each qualifies as a development
plan under Sec. 30-363(d){4).

b. Development Plan

The Shadow Pines PD is more than just a land use plan. Condition #1 of the PD Approval states
that development must be in accordance with the "Shadow Pines Preliminary Development Plan”
consisting of the following:

Exhibit 1 - P-D Narrative and Explanation
Exhibit 2 - Location Map

Exhibit 3 - Land Use and Zoning

Exhibit 4 - Topography

Exhibit 5 - Soils

Exhibit 6 - Tree Cover

1 Kellerman v. Board of Trustees of City of Hollywood Firefighters' Pension System, 336 So.3d 39, 41 {Fla. 4th DCA 2022).

2 Walker v. Bankers Life and Casualty Co., 398 So.3d 569, 573 (Fla. 2nd DCA 2024) (quoting Ham v. Portfolio Recovery Assocs.,
308 So. 3d 942, 946 (Fla. 2020)).

3/d. (quoting State v. Crose, 378 So. 3d 1217, 1232 (Fla. 2d DCA 2024)).

4 section 3 of Orange County Zoning Resolution No. 82-Z-14 requires approval of a “land use plan (previously ‘preliminary
development plan’)” and a “development plan (previously ‘final development plan’).”

0215362\209461\15310640v3
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Page 3

e Exhibit 7 - Land Use Plan
e Exhibit 8 - Typical Cluster Layout

The fact that the preliminary development plan included several conditions and eight exhibits,
Exhibit 7 of which being the land use plan, indicates that the approved preliminary development plan
amounted to more than a “land use plan." Additionally, the County argues that the fact that no
development has occurred in accordance with the Shadow Pines PD’s 1974 approval disputes an
argument that a development plan was approved. There is no requirement in the Code that development
have occurred in order to qualify for a vested rights certificate, nor does it provide that the “development
plan” approval must be a “final development plan.”

Il Common Law Vesting

Additionally, the Property is vested under common law. Under Florida law, the doctrine of
equitable estoppel may be invoked “when a property owner (1) relying in good faith (2) upon some act
or omission of the government (3) has made such a substantial change in position or incurred such
extensive obligations and expenses that it would be highly inequitable and unjust to destroy the rights
that the owner has acquired.” Citrus County v. Halls River Development, Inc., 8 So. 3d 413, 421-422 (Fla.
5th DCA 2009). “Stripped of the legal jargon which lawyers and judges have obfuscated it with, the theory
of estoppel amounts to nothing more than an application of the rules of fair play. One party will not be
permitted to invite another onto a welcome mat and then be permitted to snatch the mat away to the
detriment of the party induced or permitted to stand thereon. A citizen is entitled to rely on the
assurances and commitments of a zoning authority and if he does, the zoning authority is bound by its
representations, whether they be in the form of words or deeds. . . .” Town of Largo v. Imperial Homes
Corp., 309 So. 2d 571, 573 (Fla. 2d DCA 1975). The mere fact that a building permit has not been obtained
or physical changes to the land have occurred does not bar application of the doctrine of equitable
estoppel. /d.

All three elements of equitable estoppel are met here. The property owner has acted to its
detriment in good faith reliance on the 1974 PD approval by the Board of County Commissioners.
Specifically, in reliance on the PD approval, the property owner has expended substantial sums in
purchase price, planning and legal fees with respect to its acquisition of the land. The County's failure to
allow the development of the Property in accordance with the PD would unjustly destroy the entitlements
that were obtained through the Shadow Pines PD approval and relied upon for the property owner's
investment. The fact that no development has occurred on the Property is not sufficient to bar the
application of the doctrine of equitable estoppel. Refusal by the County to allow development pursuant
to the PD is effectively snatching away the “welcome mat” that is the Shadow Pines PD approval.

1I. Bert Harris Act

If the County refuses to acknowledge our client's vested rights on the Property, we will be forced
to file a Bert Harris claim. Under The Bert Harris Act, codified in Section 70.001, Florida Statutes, "[w]hen

0215362\209461\15310640v3
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a specific action of a governmental entity has inordinately burdened an existing use of real property or a
vested right to a specific use of real property, the property owner of that real property is entitled to relief,
which may include compensation for the actual loss to the fair market value of the real property caused
by the action of government.">

a. Inordinately burdened

The statute defines “inordinately burdened” to mean "that an action of one or more governmental
entities has directly restricted or limited the use of real property such that the property owner is
permanently unable to attain the reasonable, investment-backed expectation for the existing use of the
real property or a vested right to a specific use of the real property with respect to the real property as a
whole, or that the property owner is left with existing or vested uses that are unreasonable such that the
property owner bears permanently a disproportionate share of a burden imposed for the good of the
public, which in fairness should be borne by the public at large."® The County's position that the Shadow
Pines PD is not vested and must comply with the Comprehensive Plan, but that the Comprehensive Plan
prohibits the development as approved in the PD, constitutes an inordinate burden on the Property
owner’s reasonable, investment-backed expectations. The County’s refusal to allow development of the
Property pursuant to the Shadow Pines PD directly restricts the use of the Property in a manner for which
it was approved and for which the Property owner has reasonable, investment-backed expectations.

b. Existing use or vested right

The Bert Harris Act requires either an existing use or a vested right to a specific use. The Shadow
Pines PD Property has both. The statute defines “existing use” to include "reasonably foreseeable,
nonspeculative land uses which are suitable for the subject real property and compatible with adjacent
land uses and which have created an existing fair market value in the property greater than the fair market
value of the actual, present use or activity on the real property."” Due to the County's approval of the
Shadow Pines PD, development of the approved uses in the PD, including 450 mobile homes, is reasonably
foreseeable and suitable for the site. It is also compatible with adjacent land uses in the Rural Service
Area. Additionally, as discussed above, development of the Property pursuant to the PD approval is vested
as an approval prior to the enactment of the Comprehensive Plan and under the principles of equitable
estoppel.

Therefore, should the County continue to deny the approved Shadow Pines PD, the elements of a
Bert Harris Act claim are satisfied, requiring the County to compensate the owner of the Property for the
Property’s value.

5 Fla. Stat. § 70.001(2).
6 Fla. Stat. § 70.001(3)(e)1.
7 Fla. Stat. § 70.001(3)(b)2.

0215362\209461\15310640v3
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Iv. Request

Property owners in Orange County deserve to be treated fairly. The Property was rezoned to
Planned Development with specific entitlements for mobile homes, commercial and sewage treatment
to support these uses. The County cannot, for reasons set forth above, ignore these rights. The County
cannot claim that the PD, which existed prior to the County’s Comprehensive Plan, is void. The land
cannot be zoned PD, but such PD approval be treated as an empty vessel.

The Application’s denial should be reversed and a vested rights certificate granted for the
Property. The Shadow Pines PD is entitled to a vested rights certificate because its 1974 approval included
more than just a “land use plan” and in fact amounted to a “development plan.” The County’s Denial
Memorandum resorts to consulting subsequently enacted legislative history instead of the text of the PD
Code in existence at the time of the Shadow Pines PD approval. Further, the Property is vested under the
common law principle of equitable estoppel.

If the County’s denial of a vested rights certificate for the Property is upheld, the action amounts
to a Bert Harris Act violation under Section 70.001, Florida Statutes, as well as a Constitutional Taking of
property.

Very truly yours,

\M"\ Wl/\_,,)
M. Rebecca Wilson

Shareholder

Cc:
Matthew Pritchett, Assistant County Attorney

Olan Hill, Assistant Planning Manager
Sheena Wright, Development Services Coordinator

0215362\209461\15310640v3
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EXHIBIT “A”
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August 4, 2025

VERNN
Rebecca Wilson, Esq. Eq f[(?; R lIIE]}VT
215 N. Eola Drive
Orlando, FL 32801

SUBJECT:  Consistency Vested Rights Application
Shadow Pines PD

STATUS: DENIED
Dear Rebecca Wilson,

The Orange County Planning Division and County Attorney's Office has reviewed your above-
referenced application for Consistency Vested Rights. The subject property, consisting of
Parcels 26-22-32-1312-01-000, 26-22-32-1312-01-061, and 26-22-32-0000-00-013", as well as
portions of 23-22-32-0000-00-005, 23.22-32-0000-00-004, and 23-22-32-0000-00-001, is
located within the Shadow Pines Planned Development and consists of approximately 73 to 75

acres (the “Property”).
A determination from the County Attorney's Office has been provided as follows:

Section 30-363(d)(4) of the Code states that “a development...shall be entilled to a
consistency vested rights certificate, if (1) the development otherwise complies with and is
allowed to proceed under all county ordinances and regulations and (2) as of June 3, 1991,
the development met one or more of the following criteria:... (4) Any planned development
for which a. The land use plan has been approved; and b. A complete application for
approval of a development plan for all or a substantial part of the project has been received
by no later than July 1, 1992; and c. The application for approval is granted.”

The minutes from the March 26, 1974 Board of County Commissioners (‘BCC’) meeting
specify that the Shadow Pines PD Land Use Plan was approved as part of a “Preliminary
Development Plan" with eight (8) exhibits consisting of a PD Narrative and Explanation,
Location Map, Land Use and Zoning, Topography, Soils, Tree Cover, Land Use Plan, and a
Typical Cluster Layout. In addition, the March 26" BCC meeting minutes show conditions of
approval as related lo access rights, stub streets, sewage, waler, and stormwater
management, and submittal of revised exhibits incorporating the BCC's conditions.
Therefore, the Applicant appears to have met criteria a. within Section 30-363(d)(4), as the
Shadow Pines PD Land Use Plan was approved on March 26, 1974. A copy of the Land
Use Plan, stamped “received February 24, 1989" is included as part of the Application’s
supporting documentation.

10n June 27, 2025, the applicant submitted a revised Application and Justification Statement to include the 1.46-
acre Parcel No. 26-22-32-0000-00-013 (the "Parcel’). Applicant is not currently listed as owner of the Parcel on
the Property Appraiser’s website, but Applicant has stated thal they are taking steps to address this discrepancy.
Therefore, this memo includes reference lo the Parcel in acknowledgement of the revised Application. However,
due to the Parcel's current undelermined ownership stalus, any vesling canclusions from this memo for the
Parcel could be affected if such Parcel is ultimalely found lo not exist under the Applicant’s ownership.

PLANNING DIVISION
ALBERTO A VARGAS, MAveh,, Mlenning Munager
201 South Rosalind Avenue, 2nd Floor = Reply To: Post Olfice Box 15855 = Urlando, Florida 32802- 1393
Telephone 407-836-5600 = Fax 40)7-836-3862 = ornngecountyil.net
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To meet criteria b. and c. related to submittal and approval of a development plan, the
Application’s Justification Statement points to the Shadow Pines PD's March 26, 1974
approval, arguing that the PD approval was ‘more than a standard ‘bubble plan’ in that it
provided for development in one phase, topography, soils, and the typical cluster layoul.”
Therefore, Applicant argues that the 1974 PD Land Use Plan and corresponding
“Preliminary Development Plan," should function both as the land use plan and the
development plan to meet the criteria of consistency vesting under Orange County Code.

However, Applicant’s argument here — that the Property’s 1974 PD approval should function
both as the approved land use plan and development plan — fails to support a claim for
consistency vested rights for those reasons stated below.

First and foremost, the Application’s supporting documentation and the history of the
County’s Planned Development (PD) District Code illustrate that the Shadow Pines FD
approval was not intended to function simultaneously as a development plan. The final
condition of approval as part of the March 26, 1974 BCC approval requires submittal of a
“revised set of exhibits... prior to application for Final Development Approval.” In addition,
the Land Use Plan itself contains a references to the approved Pra.fimfna?r Development
Plan but is missing a reference to a corresponding Final Development Plan. Reviewing an
earlier version of the County’s PD District Code helps to illustrate how the terms ‘Preliminary
Development Plan’ and ‘Final Development Plan’ were historically construed. Section 1 of
Orange County Zoning Resolution No. 82-Z-14 was adopted on September 21, 1982 and
provided updates to the County’s PD District Code. Section 3 of this 1982 PD District Code
established approval processes for both land use plans — referenced previously as a final
development plan.’ The references contained within the County's 1982 PD District Code
illustrate that ‘Preliminary Development Plan’ and ‘Final Development Plan’ were the
respective precursor terms to ‘land use plan’ and ‘development plan’ as those terms are
used later in Orange County Code. This legislative history, as supported by the
Application’s supporting documentation, shows that the Shadow Pines PD's 1974 approval
was insufficient in itself to function as a development plan and an additional approved plan
(a ‘Final Development Plan’) would have been needed to begin development within the
Shadow Pines PD.

The supporting documentation further indicates that, to date, no development has been
conducted on the Property in accordance with the Shadow Pines PD's 1974 approval. A
1988 County Staff memo discussing installation of the proposed temporary ticket booth on
the Property references the Property as a “vacant PD (Shadow Pines) [approved] 3/26/74...
NO Dev. Plan app'l.™ The DRC'’s subsequent approval of the change determination request
for the proposed ticket booth states that the approval shall expire when (1) the related
borrow pit permit expires or (2) when development occurs, whichever is first.® Based on the
submitted documentation, it appears that the only development completed by the Applicant’s
predecessors in interest on this Property was the installation of a temporary ticket booth
related to permitted borrow pit operations. Therefore, Applicant’s argument that the PD's
Land Use Plan should simultaneously function as a development plan is disputed by the fact
that no development has occurred on the Property in accordance with the Shadow Pine
PD's 1974 approval.

2Supporting Documentation af p.26
3Id. at p.55

‘Id. at 23

Sid. at 22
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In addition to consistency vesting, the Application also requests vesting from Orange County
transportation concurrency standards; specifically, the Justification Statement asserts that
the Shadow Pines PD should be vested from “all concurrency requirements" of the County.
Section 30-372 of the Orange County Code sets forth those developments that are entitled
to a vested rights certificate for concurrency other than schools. Despite Applicant's
assertions made in the Justification Statement for vesting from any and all concurrency
requirements, nothing else in the Application's Justification Statement or supporting
documentation makes an arqgument for why the Shadow Pines PD should be vesled against
transportation concurrency under one of the development types provided in Section 30-372,
County Code.

For the reasons stated above, the Subject Property does not meet the criteria for vesting for
consistency. Your Application is therefore denied. Should you wish to appeal this denial, your
appeal must be filed in writing and delivered to the Director of the Planning, Environmental, and
Development Services Department in accordance with Section 30-387 (“Appeals”), Orange
County Code.

Should you have any questions, please do not hesitate to contact me by telephone at (407) 836-
5354 or via email at Alberto.Varvasw ocll.net.

Sincerely,
Olan Hill, Assistant Planning Manger for Alberto A. Vargas, MArch, Planning Manager, Orange
County Planning Division

C:

Georgiana Holmes, Deputy County Attorney, County Attorney’s Office

Matthew Pritchett, Assistant County Attomey, County Attorney’s Office

Nicolas Thalmueller, AICP, Planning Administrator, Planning Division

Jason Sorensen, AICP, Chief Planner, Planning Division

Tris Harkonen, Development Services Supervisor, Fiscal and Operational Services Division
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TO: Sheena Wright, Development Services Coordinator, PEDS
FROM: Matthew Pritchett, Assistant County Att 3%
DATE: July 29, 2025
SUBJECT:  Transportation Concurrency and Consistency Vested Rights Application
#25-05-017, Shadow Pines PD
ACTION: Denied

You have requested a review of the above-referenced transportation concurrency
and consistency vested rights application #25-05-017 (the “Application”), as revised,
submitted on behalf of Honey Bee Holdings, LLC; Eastpark Ranch, LLC; Colonial Farms,
LLC; and 19161, LLC by Rebecca Wilson and Sean Klein (the “Applicant”). The subject
property, consisting of Parcels 26-22-32-1312-01-000, 26-22-32-1312-01-061, and

26-22-32-0000-00-013", as well as portions of 23-22-32-0000-00-005, 23-22-32-0000-00-004,
and 23-22-32-0000-00-001, is located within the Shadow Pines Planned Development and
consists of approximately 73 to 75 acres (the “Property”).

Within the Application’s Justification Statement and supporting documentation,
the Applicant has indicated that the Property should be vested for consistency from the
Comprehensive Plan and “all concurrency requircments,” based on a Planned
Development (“PD”) Land Use Plan approval on March 26, 1974 for 450 mobile home
units and 1.83 acres of commercial area. The PD was subsequently amended on February
11, 1988 via a change determination request to install a temporary ticket booth related to
borrow pit operations.

Section 30-363(d)(4) of the Code states that “a development...shall be entitled to
a consistency vested rights certificate, if (1) the development otherwise complies with
and is allowed to proceed under all county ordinances and regulations and (2) as of June
5, 1991, the development met one or more of the following criteria:... (4) Any planned
development for which a. The land use plan has been approved; and b. A complete

| On June 27, 2025, the Applicant submitted a revised Application and Justification Statement to include
the 1.46-acre Parcel No. 26-22-32-0000-00-013 (the “Parcel"). Applicant is not currently listed as owner
of the Parcel on the Property Appraisor’s website, but Applicant has stated that they are taking steps to
address this discrepancy. Therefore, this memo includes reference to the Parcel in acknowledgement of the
revised Application. However, due to the Parcel’s current undetermined ownership status, any vesling
conclusions from this memo for the Parcel could be affected if such Parcel is ultimately found to not exist
under the Applicant’s ownership.
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application for approval of a development plan for all or a substantial part of the project
has been received by no later than July 1, 1992; and c. The application for approval is
granted.”

The minutes from the March 26, 1974 Board of County Commissioners (“BCC”)
meeting specify that the Shadow Pines PD Land Use Plan was approved as part of a
“Preliminary Development Plan” with eight (8) exhibits consisting of a PD Narrative
and Explanation, Location Map, Land Use and Zoning, Topography, Soils, Tree Cover,
Land Use Plan, and a Typical Cluster Layout. In addition, the March 26" BCC meeting
minutes show conditions of approval as related to access rights, stub streets, sewage,
water, and stormwater management, and submittal of revised exhibits incorporating the
BCC’s conditions. Therefore, the Applicant appears to have met criteria a. within Section
30-363(d)(4), as the Shadow Pines PD Land Use Plan was approved on March 26, 1974.
A copy of the Land Use Plan, stamped “received February 24, 1989” is included as part
of the Application’s supporting documentation.

To meet criteria b. and c. related to submittal and approval of a development
plan, the Application’s Justification Statement points to the Shadow Pines PD’s March
26, 1974 approval, arguing that the PD approval was “more than a standard ‘bubble
plan’ in that it provided for development in one phase, topography, soils, and the typical
cluster layout.” Therefore, Applicant argues that the 1974 PD Land Use Plan and
corresponding “Preliminary Development Plan,” should function both as the land use
plan and the development plan to meet the criteria of consistency vesting under Orange
County Code.

However, Applicant’s argument here ~ that the Property’s 1974 PD approval
should function both as the approved land use plan and development plan - fails to
support a claim for consistency vested rights for those reasons stated below.

First and foremost, the Application’s supporting documentation and the history
of the County’s Planned Development (P-D) District Code illustrate that the Shadow
Pines PD approval was not intended to function simultaneously as a development plan.
The final condition of approval as part of the March 26, 1974 BCC approval requires
submittal of a “revised set of exhibits . . prior to application for Final Development
Approval.* In addition, the Land Use Plan itself contains a reference to the approved
Preliminary Development Plan but is missing a reference to a corresponding Final
Development Plan? Reviewing an earlier version of the County’s P-D District Code

2 Supporting Documentation at p.26 (emphasis added).
3 Id. at p.55 (enhance for detail).
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helps to illustrate how the terms ‘Preliminary Development Plan’ and ‘Final
Development Plan’ were historically construed. Section 1 of Orange County Zoning
Resolution No. 82-Z-14 was adopted on September 21, 1982 and provided updates to the
County’s P-D District Code. Section 3 of this 1982 P-D District Code established approval
processes for both land use plans —referenced as previously a ‘preliminary development
plan’ and development plans -referenced previously as a ‘final development plan.’ The
references contained within the County’s 1982 P-D District Code illustrate that
‘Preliminary Development Plan’ and ‘Final Development Plan” were the respective
precursor terms to ‘land use plan’ and ‘development plan’ as those terms are used later
in Orange County Code. This legislative history, as supported by the Application’s
supporting documentation, shows that the Shadow Pines PD’s 1974 approval was
insufficient in itself to function as a development plan and an additional approved plan
(a ‘Final Development Plan’) would have been needed to begin development within the
Shadow Pines PD.

The supporting documentation further indicates that, to date, no development
has been conducted on the Property in accordance with the Shadow Pines PD’s 1974
approval. A 1988 County Staff memo discussing installation of the proposed temporary
ticket booth on the Property references the Property as a “vacant PD (Shadow Pines)
[approved] 3/26/74. . . NO Dev. Plan app’l."* The DRC's subsequent approval of the
change determination request for the proposed ticket booth states that the approval shall
expire when (1) the related borrow pit permit expires or (2) when development occurs,
whichever is first’ Based on the submitted documentation, it appears that the only
development completed by the Applicant’s predecessors in interest on this Property was
the installation of a temporary ticket booth related to permitted borrow pit operations.
Therefore, Applicant’s argument that the PD’s Land Use Plan should simultaneously
function as a development plan is disputed by the fact that no development has occurred
on the Property in accordance with the Shadow Pines PD’s 1974 approval.

In addition to consistency vesting, the Application also requests vesting from
Orange County transportation concurrency standards; specifically, the Justification
Statement asserts that the Shadow Pines PD should be vested from “all concurrency
requirements” of the County. Section 30-372 of the Orange County Code sets forth those
developments that are entitled to a vested rights certificate for concurrency other than
schools. Despite Applicant’s assertions made in the Justification Statement for vesting
from any and all concurrency requirements, nothing else in the Application’s
Justification Statement or supporting documentation makes an argument for why the

4 1d. at 23 (emphasis in original).
51d at 22,
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Shadow Pines PD should be vested against transportation concurrency under one of the
development types provided in Section 30-372, County Code.

For the foregoing reasons, I recommend denial of the Application. Should you
have any questions, please do not hesitate to contact me.

cc (all via electronic mail)
Jon V. Weiss, P.E., Deputy County Administrator
Tanya Wilson, Director, PEDS
Scott Skraban, Deputy Director, PEDS
Alberto Vargas, Manager, Planning Division
Olan Hill, Assistant Manager, Planning Division
Jason Sorensen, Chief Planner, Planning Division
Brian Sanders, Manager, Transportation Planning Division
Nicolas Thalmueller, Planning Administrator, Planning Division
Mirna Barq, Project Manager, Transportation Planning Division
Georgiana Holmes, Deputy County Attorney
Iris Harkonen, Development Services Supervisor, Fiscal & Oper. Services Division

s:\mpritchett\vested rights\ consistency \ TCVRC-25-05-017 - Shadow Pines PD Final doox



EXHIBITC

Supplemental Justification Statement for Vested Rights Certificate
Tax Parcel ID Nos. 26-22-32-1312-01-000; 26-22-32-1312-01-061;
23-22-32-0000-00-005; 23-22-32-0000-00-004; 23-22-32-0000-00-001, 26-22-32-0000-00-013
COLONIAL FARMS LLC; EASTPARK RANCH LLC;
19161 LLC; HONEY BEE HOLDINGS LLC
Orange County, Florida

The subject property is approximately 73.54 acres and is located generally to the east of
Baxter Rd and north of E Colonial Dr, bearing parcel ID numbers 26-22-32-1312-01-000; 26-22-
32-1312-01-061; 23-22-32-0000-00-005; 23-22-32-0000-00-004; 23-22-32-0000-00-001; 26-22-
32-0000-00-013 (the “Property” or the “Parcels”). The Parcels are each owned separately by
Colonial Farms, LLC, Eastpark Ranch, LLC, 19161, LLC, and Honey Bee Holdings, LLC, as
applicable (the “Owners”). Parcels 26-22-32-1312-01-000 and 26-22-32-1312-01-061 are located
entirely within the Shadow Pines Planned Development (the “Shadow Pines PD” or the “PD”),
and portions of Parcels 23-22-32-0000-00-005, 23-22-32-0000-00-004, and 23-22-32-0000-00-
001 are located within the Shadow Pines PD.

Introduction

This submission supplements the prior application and seeks a vested rights certificate
(VRC) on two independent grounds. First, the plain text of Orange County Code § 30-363(d)(4) is
satisfied because the 1974 approvals meet each requirement for vesting. Second, Policy FLUS8.5.3
of the Orange County Comprehensive Plan protects vested rights attained under Florida common
law, including equitable estoppel and a legitimate claim of entitlement. Under equitable estoppel,
the County’s sustained, affirmative representations over decades, beginning with approval of the
Shadow Pines PD land use plan (LUP) and preliminary development plan (PDP) and the rezoning
of the Property, and continuing through express acknowledgments in 2019 and 2023-2025,
induced good-faith reliance and substantial expenditures by successive owners of the Property.
These same facts also establish a legitimate claim of entitlement protected under state law. Either
ground independently supports issuance of the VRC.

In the alternative, if the County declines to recognize vested rights, the County is liable for
negligent misrepresentation based on the County’s affirmative factual representations and the
Owners’ foreseeable reliance.

Factual Background

The Shadow Pines PD was initially approved by the Board of County Commissioners
(“BCC”) on March 26, 1974, with a PDP and a LUP consisting of 450 residential mobile home
units and a 1.83-acre commercial area. Condition #1 of the PD approval required development “in
accordance with the Shadow Pines Preliminary Development Plan,” consisting of eight exhibits,
including Exhibit 7 (Land Use Plan), plus narrative, location, topography, soils, tree cover, and a
typical cluster layout. This development program for the Shadow Pines PD remains unchanged.
The pertinent entitlement history for the Shadow Pines PD is as follows:

e On March 26, 1974, the BCC approved the Shadow Pines PD LUP and PDP. See Exhibit
LCAﬁi.
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e On February 11, 1988, the Development Review Committee (“DRC”) approved a change
determination request to install a temporary ticket booth within the Shadow Pines PD. See
Exhibit “B”.

e On March 2, 1989, in response to a change determination request to set up a temporary
pugmill plant within the commercial tract of the Shadow Pines PD, the DRC determined
that this request would constitute a substantial change to the approved land use plan, stating
“the commercial land use for this project was approved for light, retail commercial land
use. The proposed pugmill operation, however, is an intense/heavy commercial use, and is,
therefore, inconsistent with the uses originally permitted.” No such substantial change was
granted. [Emphasis added] See Exhibit “C”.

e OnMay 11, 2000, Orange County staff noted that the Shadow Pines portion included “only
1.83 acres of commercial uses to serve the MH park”, reflecting staff’s understanding that
Shadow Pines PD was valid and had approved development. On October 4, 2000, staff
again recognized that the Shadow Pines PD had a valid entitlement to be developed. The
then-owners of the Property had submitted a new LUP for all parcels, not just the property
implicated in the Shadow Pines PD, and staff stated that this proposal would amend the
Shadow Pines PD and eliminate its prior approval, thereby confirming that the property
had an existing development entitlement that could be eliminated. On August 6, 2001, the
then-owners withdrew the application. [Emphasis added] See Exhibit “D”,

e On August 25, 2009, the previous owners attempted to develop the Property as a drive-in
theater. The County denied the Property a VRC. The VRC application was not considered
under common law, but under Orange County Code Sec. 30-363(d)(12). This section does
not consider land purchase costs, unlike Florida’s common law as described herein.
Nevertheless, the owner at that time did not agree, because substantial expenditures had
been incurred and replied in a letter to preserve the right to appeal.

e InJuly 2019, a BZA staff report describing a neighboring special exception acknowledged
the front portion as zoned PD within Shadow Pines and confirmed a service road allowed
by the PD documents. The document stated “the front portion of the property is zoned P-
D and is located in the Shadow Pines P-D. This P-D allows mobile homes and commercial
uses. The service road for the subject property that bisects this P-D is allowed per the P-D
documents on file.” See Exhibit “E”.

e In 2021, the Owners were acquired at a price that expressly reflected their right to develop
the Property as previously approved. That acquisition was made in good faith reliance on
official approvals and documents confirming the Property was entitled to 450 mobile
homes and commercial uses.

e On February 14, 2023, the Planning Administrator confirmed in writing to a property
appraiser, Eminent Valuations, that “[a] PD rezoning doesn’t expire, and it predated the
comprehensive plan so technically it’s still valid. Meaning someone could develop a

mobile home park on the site without rezoning.” A week later, on February 22, 2023, the
appraiser asked whether “Shadow PD” could be amended to a lower density, the County

replied “The old PD approval predates the Comprehensive Plan and Future Land Use Map,
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so it can stay as is. But any change would require compliance with the Future Land Use”.
[Emphasis added] See Exhibit “F”.

e In July of 2023, based on the assurance made by the County that the Property could be
developed as approved the Owners hired NAI Realvest, a consulting real estate firm to help
them develop the property. In May of 2024 they then hired Stringfellow, a planning firm
to plan for the development of the Property. They also engaged an attorney and Solidarity
Partners LLC. Changing their position and making substantial expenditures on good faith
reliance. They have spent over $100,000 dollars on the process of developing the Property.
See Exhibit “G”.

e On January 25, 2024, the County submitted an appraisal to the Owners, offering to buy the
Property at the appraised value. The appraisal confirms that the Shadow Pines PD is valid,
and it can be developed as approved. It bases its valuation on the County’s staff explicit
statements, that “[t]he approved PD predates the Orange County Land Development Code
and remains in effect” and that “the county would not support any other use.” See Exhibit
“H”.

e On May 1, 2025, Wes Hodge, a senior aide to Commissioner Semrad forwarded an email
including research done on the Property by Nicholas Thalmuler (Planning Manager at
Orange County) to a reporter from Growthspotter. The reporter had written an article that
incorrectly claimed that Shadow Pines PD had approval to be developed as a 500-home
community. Nicholas Thalmuler corrected the article stating that in fact “[a] couple of the
parcels were rezoned PD back in 74 for a mobile home park that was never constructed.
While PDs don’t ever expire, the Rural FLUM and location of the Property mean they
could move forward with development of that mobile home park but would not be eligible
to change their entitlements to anything else.” [Emphasis added] See Exhibit “T”.

e On May 20, 2025, a prospective buyer emailed the Zoning Division asking about the right
to develop Shadow Pines PD. On May 23rd, Adriana Morales, Planner 1 in the Orange
County Zoning Division, after confirming with her supervisor, replied that “they were
permitted to build a mobile home community within the Shadow Pines PD” and that the
“PD will continue to exist in perpetuity” and “so long as you remain a PD, you should be
able to develop a mobile home community.” See Exhibit “J”.

e After the statements made by Adriana Morales, the Owners engaged in negotiations to sell
the Property to Empower Communities. They have since reached an agreement and signed
an LOI for nearly eleven million dollars.

e On June 3, 2025, Orange County approved Vision 2025 and a new Orange Code. The new
Orange Code shows the Property as zoned PD. The new Orange Code is meant to be a new
zoning map and had to be approved by the BCC of Orange County. Therefore, the BCC
has, through such approval of the zoning map acknowledged that the Shadow Pines PD is
still valid. [Emphasis added] See Exhibit “K”.

e Section 40-16 (a) of the Orange Code enacted in June, outlines the purpose of PD zoning
designations, the text states “[i]t is the intent of Orange Code and Orange County to protect
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those development rights that are vested; namely, the rights of some property owners to
develop their land, despite that development’s inconsistency with Orange Code” and
further that “Orange Code is intended to provide flexibility in planning and development
standards to a degree that exceeds the benefits provided by Planned Developments (PDs).”
Section 40-16 (d) then provides that “A PD which was approved on or before June 3,2025
(“Approved PD”), is exempt from Orange Code and may continue to develop in accordance
with the standards and processes in Chapter 39: Planned Developments, its respective
LUP/RP approvals...”

e In August 2025, the County denied the VRC application claiming that Shadow Pines PD
is only a land use plan and not a development plan. We appealed to the DRC. On October
22,2025, at the appeal hearing, the DRC requested we amend our application with the facts
presented at the hearing.

e Today on the County’s current comprehensive plan, still in effect, Map 8 “Committed Land
Use Inventory” has the Property highlighted as “Committed Land.” In a document provided
by the County it is clarified that “Committed” for the purposes of Map 8 means “an ArcMap
shapefile of Orange County Planned Developments (PDs) that have approved development
remaining to be built.” [Emphasis added] See Exhibit “L”.

Since 1974, beginning with Thomas Engel, the original owner who submitted the LUP and
the PDP that the County approved, and continuing through the current Owners, the long-standing
aspiration has been to develop Shadow Pines PD as approved. However, this vision could not be
progressed due to a lack of the necessary funding and supporting conditions. Recently, that has
changed, and the Owners have entered into an LOI with a reputable and well-financed real estate
development firm which intends to develop the Shadow Pines PD. Even though the development
of the property has not been executed to date, the owners of the Property have invested significant
sums in reasonable, good-faith reliance on the County’s actions and statements in pursuit of that
long-standing aspiration. Those expenditures include the current Owners’ purchase price, hiring
a planning firm, a consulting firm, legal fees, as well as the costs to design the LUP and PDP,
secure their approval, and obtaining the PD rezoning. All such expenditures must be considered
in determining vested rights because, as demonstrated herein, vested rights run with the land, and,
most importantly, these investments were made in good-faith reliance on the County’s official
actions and explicit assurances.

Legal Basis for Vested Rights
A. Plain-Text Vesting Under Section 30-363(d)(4)

As a result of the Property being a part of the Shadow Pines PD since 1974 and demarcated
with 450 mobile home units and a 1.83-acre commercial area, the Owners are entitled to a VRC
exempting the Property from application of the County’s Comprehensive Plan, including all
concurrency requirements, under the provisions set forth in Sec. 30-363(d)(4) of the Orange County
Code. Sec. 30-363(d)(4) provides that planned developments that meet specified criteria as of June
5, 1991, are entitled to a VRC. Qualifying planned developments include any planned development
for which:
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a. The land use plan has been approved; and

b. A complete application for approval of a development plan for all or a substantial
part of the project has been received or is received by the county no later than July 1, 1992;
and

c. The application for approval is granted.

Shadow Pines PD satisfied the above criteria as of adoption of June 5, 1991, and is thus
exempt from the Comprehensive Plan and concurrency requirements. The Shadow Pines PD Land
Use Plan was originally approved on March 26, 1974. This approval included a specific
Preliminary Development Plan which demarcated the Property with 450 mobile home units and a
1.83-acre commercial area. The PD was approved subject to stipulations, including stipulation #1
which provided that development be in accordance with Shadow Pines Preliminary Development
Plan consisting of eight (8) exhibits:

P-D Narrative and Explanation
Location Map

Land Use and Zoning
Topography

Soils

Tree Cover

Land Use Plan

Typical Cluster Layout

PN RN =

The County’s August denial of our VRC application hinges on a 1982 ordinance footnote
that claims to relabel a “preliminary development plan™ as a “land use plan.” But neither the 1974
Code nor today’s Code defines a “preliminary development plan” as anything less than a
“development plan.” That is what matters. We should read the actual text of the Code, not rely on
footnotes in legislative history that can be taken out of context. Florida law is clear: the plain text
controls. On the text, a preliminary development plan is a development plan, and the vesting
criteria are met. Additionally, there is no requirement in the Code that development have occurred
in order to qualify for a VRC, nor does it provide that the “development plan” approval must be a
“final development plan.”

The PD approval included additional stipulations related to access rights, stub streets,
sewage, water, and stormwater management, and submittal of revised exhibits incorporating the
BCC’s conditions. The PD approval was more than a standard “bubble plan” in that it provided
for development in one phase, topography, soils, and the typical cluster layout. The PD approval
was a “development order” that is entitled to vested rights. Lastly, the County reaffirmed the PD
through its approval of a temporary ticket booth in 1988, and its determination related to a
temporary pugmill plant on the commercial tract in 1989. Therefore, Shadow Pines PD meets the
requirements of a development plan, and its approval confirms that all three prongs of Sec. 30-
363(d)(4) are met.
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B. Common-Law Vested Rights via Equitable Estoppel

Equitable estoppel protects property owners from governmental unfairness when they
reasonably rely on official representations. Declaring the Shadow Pines PD invalid now would
result in precisely that kind of unfairness. The Property was approved for development in 1974,
and for decades the County has repeatedly confirmed that the PD remains valid. The Owners could
only assess their development rights by reviewing the County’s records and the staff’s statements
about the Property; relying on those sources, they purchased the Property and made substantial
expenditures. Florida’s equitable-estoppel doctrine exists to protect owners in exactly these
circumstances, so that citizens may trust and rely on their local government’s settled
representations.

The current Orange County Comprehensive Plan protects vested rights. Comprehensive
Plan Policy FLUS8.5.3 provides that properties determined to have vested rights pursuant to
applicable case law “shall be presumed to have vested development rights.” Orange Cnty., Fla.,
2010-2030 Comprehensive Plan, Future Land Use Element, Policy FLU 8.5.3 (as amended July
1,2022).

Equitable estoppel confers vested rights and is enforceable against a local government
when three elements are met: (i) the government makes a clear representation or engages in
affirmative conduct; (ii) a property owner reasonably and in good faith relies on it; and (iii) the
property owner undertakes substantial obligations or expenditures such that it would be inequitable
to permit the government to repudiate its conduct. See Town of Largo v. Imperial Homes Corp.,
309 So.2d 571, 572 (Fla. 2d DCA 1975), See also Hollywood Beach Hotel Co. v. City of
Hollywood, 329 So0.2d 10, 15-16 (Fla. 1976).

i.  Throughout the last 50 years, the Orange County government has consistently approved
and confirmed that Shadow Pines PD can be developed, inviting reliance.

Courts have recognized that zoning a property with a specific designation can be sufficient
to establish that a property owner holds certain rights. See Imperial Homes Corp., 309 So0.2d at
573. See also City of Gainesville v. Bishop, 174 S0.2d 100, 104 (Fla. 1st DCA 1965) (holding that
a property’s rights had vested after acquiring a development order based on existing zoning, even
after the zoning designation was subsequently changed). Therefore, property owners acquire
vested rights when they rely on the government’s interpretation of how a property can be
developed. /d.

Florida law holds that when a government explicitly states that a property may be
developed, a property owner may rely on that assurance in good faith. See Texas Co. v. Town of
Miami Springs, 44 So.2d 808, 808 (Fla. 1950). In Texas Co., the Florida Supreme Court held that
the local government’s explicit assurances that the owner’s development plans were permitted
constituted a clear representation on which the owner could rely in good faith, and the government
was estopped from changing the law after the fact to deny the development. /d. at 808-09.

Here, multiple governmental acts and statements have invited and sustained good-faith
reliance by the Owners. Over a 50-year span, the County repeatedly approved and reaffirmed the
Shadow Pines PD’s entitlements. In 1974, the County approved a PD for a 450-unit mobile home
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community with an ancillary commercial tract, expressly binding development to the PDP
exhibits. In 1989, the DRC’s denial of a pugmill request reaffirmed that the PD’s commercial area
is limited to light commercial uses, consistent with the mobile home community and inconsistent
with heavy commercial uses, like a pugmill plant. In 2000, Orange County staff issued two
communications in connection with a new LUP, each confirming that the Shadow Pines PD
remained valid. In 2019, a BZA staff report acknowledged the Shadow Pines PD and the
development approved by the PD documents. In 2023 and 2025, Planning and Zoning officials
issued written confirmations that PD rezonings do not expire; that the Shadow Pines PD predates
and “can stay as is” under the Comprehensive Plan; that one “could develop a mobile home park

.. without rezoning”; that the PD is specific to a mobile home community. Internal County
communications to media and the general public echoed these points. Map 8, “Committed Land,”
from the County’s Comprehensive Plan has Shadow Pines in their list approved PDs with
development remaining to be built. This sustained, official, and specific conduct invited reliance
on the approved PD use.

Each of these governmental actions and statements are explicit. The only reasonable
interpretation is that the Property retains the right to be developed as approved in 1974. Just as in
Texas Co., the local government’s assurances that the Property can be developed warrant
recognition of vested rights. Today, the Property remains zoned PD and appears as “Committed”
in Orange County’s current Comprehensive Plan, protecting the owners’ reliance on those
governmental actions, mirroring Bishop, where development rights vested based on approvals
issued under the zoning then in effect, despite a subsequent change. Orange County continues to
reaffirm the validity of the Shadow Pines PD; as recently as in June, the BCC voted to recognize
Shadow Pines PD as a vested PD on the new zoning map under the updated Orange County Code.

ii.  The Owners and any Prior owners Relied in Good Faith

Florida courts have held that citizens have a right to trust in their local government’s
statements and actions. Imperial Homes, 309 So.2d at 573. When property owners reasonably and
in good faith rely on their local government’s assurances and change their position accordingly,
equity requires protecting their investment; denying that protection would be unjust. Id.

Stripped of the legal jargon which lawyers and judges have obfuscated it with, the
theory of estoppel amounts to nothing more than an application of the rules of fair
play. One party will not be permitted to invite another onto a welcome mat and then
be permitted to snatch the mat away to the detriment of the party induced or
permitted to stand thereon. A citizen is entitled to rely on the assurances and
commitments of a zoning authority and if he does, the zoning authority is bound by
its representations, whether they be in the form of words or deeds. . . .

Imperial Homes, 309 So.2d at 573 citing the trial judge.

Florida law treats planned developments as a unique type of zoning designation. Palm
Beach Polo, Inc. v. Village of Wellington, 918 So0.2d 988, 990 (Fla. 4th DCA 2006).
“Development order” is defined by Florida Statute and “includes the rezoning of a specific parcel.”
Fla. Stat. §70.51(2)(a). Because planned developments require a rezoning of specific parcels they
are development orders. Id. A PD was created to “permit flexibility in design and use of property.”
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Palm Beach Polo, 918 So0.2d at 990. In Palm Beach Polo, the court held that terms contained in a
PD document govern how that property may be used in the future. See Id.

This application does not seek to use equitable estoppel to authorize development contrary
to law. Shadow Pines PD was approved to be developed for 450 mobile homes in 1974, and the
County has repeatedly confirmed that the approval is “perpetual” and “still in effect” because it
predates the Comprehensive Plan. The requested VRC aligns with decades of governmental
actions confirming that Shadow Pines PD may be developed as approved. The Owners are entitled
to rely on their government’s consistent actions; they diligently researched the Property’s rights
before purchasing, just like in Imperial Homes. 309 So.2d at 573. Thomas Engel likewise relied
on the County’s approval and was even denied applications for other types of uses, like the pugmill
plant in 1989, based on the 1974 approval. Given the governmental actions already discussed, the
Owners were justified in relying on them. The only practical way to confirm a PD’s continuing
validity is to ask the County’s planning department; the Owners did so and then, in good faith,
made substantial expenditures in reliance.

In addition to the previously discussed Orange County staff statements, the validity of the
Shadow Pines PD was ratified by the BCC when they approved the new Orange Code zoning map
and kept the Property’s PD zoning designation. This is a clear signal to all prospective developers
that the Property is entitled to be developed consistent with its PD approvals. As a result, the BCC
has now affirmed this Property’s PD designation twice, once in 1974 and now in 2025.

Moreover, the Orange Code expressly recognizes and protects the rights of previously
approved PDs. It states that its purpose is to provide flexibility for the development of approved
PDs and explicitly exempts any PD approved before June 3, 2025 from its requirements, allowing
such properties to be developed pursuant to their existing LUP/RP approvals. Our request today is
simply to proceed under those clear, previously granted approvals and develop the PD as
authorized.

iii. Denving Development Would Be Inequitable Given That Owners and Thomas Engel
Invested Substantial Expenditures and Changed their Position

Florida courts require the property owner makes “substantial expenditures” in good faith
reliance to the governmental acts. See Hollywood Beach Hotel Co, 329 So.2d at 15-16. However,
“substantial expenditures have been held to be the purchase price paid for the property in addition
to other supplemental expenses. See Imperial Homes, 309 So.2d at 573. Florida case law
recognizes that the purchase price is an important component of the expenses considered when
determining whether a property owner has made sufficient expenditures in good faith reliance to
qualify for vested rights under equitable estoppel. See Id. See also Bishop, 174 So.2d at 105
(holding the property owner established a claim for equitable estoppel because they “purchased
the said property, changed their position materially, and incurred substantial expense” in good
faith in reliance).

While the “mere” purchase of land is not, by itself, sufficient to establish vested rights,
Florida courts have held that a land purchase combined with additional expenses will suffice, even
if those additional expenses are nominal. See Imperial Homes, 309 So.2d at 573-74. In Imperial
Homes, the Court considered $379,000 in expenditures constituted “substantial expenditures,”
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even though more than 80% of that amount was the purchase price. Id. See also Bregar v. Britton,
75 So.2d 753 (Fla. 1954) (holding that $28,000 spent in good faith reliance satisfied the reliance
requirement of equitable estoppel).

All expenses incurred by the current owner, and even by prior owners of the property, are
considered because Florida courts have held that vested rights run with the land. The Florida
Companies v. Orange County, 411 So. 2d 1008, 1011 (Fla. 5th DCA 1982). In The Florida
Companies, the Court said, “[t]he fact that one is... a successor in title... has been held to make
no difference as to that person's ability to invoke the doctrine of equitable estoppel against a
governmental body, so long as that person has justifiably and in good faith suffered detriment in
relying upon the governmental body's official actions” /d.

The owners of Shadow Pines PD and the Property have invested substantial sums in
purchasing and attempting to develop the Property. Thomas Engel invested funds to have the LUP
and PDP prepared by engineers and architects. The development plan included the following
documents: P-D Narrative and Explanation; Location Map; Land Use and Zoning; Topography;
Soils; Tree Cover; Land Use Plan; and a Typical Cluster Layout. Each required expert design and
detail to secure approval by the City Commissioners. Thomas Engel invested these funds and more
to obtain approval of the development plan and to have the Property rezoned as PD.

Since acquiring the Property, the current Owners likewise have invested substantial funds
in developing the Property in good-faith reliance on their right to do so. They purchased the
Property; engaged planning and consulting firms; retained counsel and incurred legal fees; and
submitted applications to the County for development. And now, after County staff, even
confirming this with their supervisor, explicitly reaffirmed in 2025 that the Property may be
developed as approved, the Owners incurred legal expenses in connection with the negotiation of
an LOIL Those negotiations were extensive and expensive but have resulted in a LOI worth nearly
eleven million dollars. All of these expenditures were made in good-faith reliance on the County’s
assurances that the Owners had the right to develop the Property as previously approved. Florida
courts hold that vested rights run with the land; therefore, all good-faith expenditures should be
considered, from those incurred by Thomas Engel to secure PD approval and rezoning to those
incurred since the Owners purchased the Property in 2021.

Inequity and the public interest are at stake. Allowing the County to repudiate PD-specific
representations after owners have changed position in good faith would be grossly unjust.

C. Shadow Pines PD Holds a Legitimate Claim of Entitlement, Not a Mere Expectation

The Owners have a legitimate claim of entitlement to develop the Property as approved in
1974. Unilaterally repudiating that settled approval would contravene public policy and basic
fairness. For decades, the County has repeatedly and expressly confirmed that the Shadow Pines
PD is valid and may be developed. It has stated that the PD is perpetual and exempt from
comprehensive-plan consistency because it predates the plan. Abandoning this decades-long
interpretation, harming the Owners in the process, would be arbitrary and capricious under Florida
law and subject to equitable relief.
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Governmental action can create a “legitimate claim of entitlement,” not merely a unilateral
expectation. See Board of Regents of State Colleges v. Roth, 408 U.S. 564, 577 (1972). Roth
explains that property interests do not arise from the U.S. Constitution itself, but from “existing
rules or understandings” under state law that secure certain benefits and support claims of
entitlement to those benefits. Id. Thus, where county approvals and settled, official interpretations
confer specific, presently enforceable development rights, an owner has a protected property
interest. Id.

Florida courts also require agencies to apply zoning ordinances consistently and do not
permit abrupt reversals of settled, official interpretations that deprive an owner of a recognized
entitlement. See City of Margate v. Amoco Oil Co., 546 So. 2d 1091, 1094 (Fla. 4th DCA 1989)
(granting relief where the city acted arbitrarily and capriciously in denying development consistent
with its prior interpretation and the governing law). In Amoco Oil Co., the court found the owner
had a protectable entitlement where the proposed development conformed to the governing law
and the City’s settled interpretation, even when the City had denied approval and then altered the
law to preclude that development. Id. at1093—-94. Courts may compel approval or otherwise
remedy arbitrary and capricious governmental action that departs from the essential requirements
of law. Id.

Here, over more than fifty years, the County has repeatedly confirmed that the Shadow
Pines PD is valid and may be developed, and it has even acted on the premise that Shadow Pines
PD is valid by denying different types of development to what was approved. More recently, the
County acknowledged Shadow Pines as a vested PD on the new zoning map under the updated
Orange County Code. If the County denies vested rights in response to public pressure rather than
the governing rules, that decision is an arbitrary departure from the County’s settled interpretation.
Florida law does not permit such a shift to strip the owners of their legitimate claim of entitlement
attained by the County’s approvals and subsequent actions. As senior planning staff have
explained, the comprehensive plan and the recently enacted Orange County Code confirm that the
Property’s PD zoning remains valid, approved for development, and vested. Just like the Court
held in Amoco Oil Co., a determination that Shadow Pines PD is invalid or lacks vested rights
would be arbitrary and capricious and subject to injunctive or comparable relief.

D. In the Alternative: Negligent Misrepresentation (If the County Finds No Vested

Rights)

If the County now determines that the Shadow Pines PD is invalid and lacks vested rights,
that determination would contradict the County’s repeated, written representations to current and
prior owners over decades. The County has relied on the PD’s validity to deny additional
development and has referenced that validity in appraisal and acquisition materials concerning the
Property, including when the County itself attempted to purchase the Property. Because the
relevant records and interpretations have always been within the County’s possession and control,
any contrary determination today would render those prior factual assertions inaccurate or, at
minimum, made without reasonable care as to their truth. In that event, the elements of negligent
misrepresentation are satisfied.

10
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Florida law waives sovereign immunity permitting liability when a governmental entity
engages in conduct that, if done by a private person, would give rise to liability under comparable
circumstances. Fla. Stat. § 768.28. When a municipality acts in an operational, business capacity
and makes material representations on which others foreseeably rely, courts have recognized
negligent misrepresentation claims. See Champagne-Webber, Inc. v. City of Fort Lauderdale, 519
So. 2d 696, 698 (Fla. 4th DCA 1988) (elements of negligent misrepresentation were satisfied
where the City’s written statements induced reliance in a transactional context). Likewise, when a
governmental entity acting in a contracting capacity furnishes reports to private parties, it owes an
implied obligation not to provide misleading factual information. Jacksonville Port Auth. v.
Parkhill-Goodloe Co., 362 So. 2d 1009, 1012-13 (Fla. 1st DCA 1978) (affirming the government
was liable where omissions rendered furnished information misleading and caused reliance and
damages).

The County did more than express a policy judgment; it issued a formal written appraisal
containing specific factual assertions, namely, that the Shadow Pines PD was valid and could be
developed. That appraisal was not a discretionary opinion; it was a factual representation prepared
and communicated in a transactional setting for the foreseeable purpose of being relied upon. If,
contrary to our position, the PD is deemed invalid, then the appraisal’s assertions were inaccurate
and, at minimum, made without reasonable care as to their truth, particularly because the County
possessed and controlled the underlying records and approvals. The Owners justifiably relied on
those representations in making significant financial and strategic decisions, and they suffered
measurable economic harm as a result. These facts fit the duty recognized in Jacksonville Port
Authority, a duty not to supply materially misleading factual information in a contractual
relationship when reliance is foreseeable. Because the appraisal constitutes an operational,
affirmative factual representation in a transactional context, sovereign immunity does not bar the
claim, and the tort of negligent misrepresentation is properly established.

Conclusion

Orange County’s own records and actions leave no doubt that Shadow Pines PD retains
vested development rights. The BCC approved Shadow Pines PD’s LUP and PDP in 1974; the
DRC reaffirmed the PD framework in 1988 and 1989; staff acknowledged the PD’s validity and
entitlements in 2000 and 2019; Planning and Zoning officials expressly confirmed in 2023 and
2025 that Shadow Pines PD is valid, that PD rezonings do not expire and that a mobile home
community may be developed without rezoning; Map 8 identifies the Property as “Committed,”
reflecting approved PD development yet to be built; and the BCC even ratified the Property as
zoned PD in the new Orange Code in June of 2025. These sustained, official acknowledgments,
together with decades of good-faith reliance and substantial expenditures by prior and current
owners, confirm that the PD remains effective as approved, most importantly that the Property has
vested rights to be developed.

The County has not taken a single isolated action on which the Owners relied in good faith;
rather, it has consistently and repeatedly affirmed over the past 50 years that the Property may be
developed as approved. The Owners, and every party in the chain of title since Thomas Engel,
reasonably relied on these assurances in planning for development and in making significant
investment decisions. Even today, the County’s own documents reinforce these expectations. Both
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the new Orange Code and the current Comprehensive Plan continue to recognize the Property as
an approved PD with remaining development rights.

Each of the two independent grounds advanced compels the same result. First, the PD
satisfies Orange County Code section 30-363(d)(4), entitling the Property to a VRC exempting it
from the Comprehensive Plan, including concurrency. Second, Orange County Comprehensive
plan policy FLUS8.5.3 that protects vested rights attained under common law. Two legal doctrines
under Florida’s common-law grant the Property vested rights. First, equitable estoppel doctrine,
the County’s clear and repeated representations induced reasonable, good-faith reliance and
substantial expenditures; equity will not permit the County to repudiate those assurances now.
Issuing the certificate does not expand entitlements or contravene the Comprehensive Plan. It
simply effectuates the precise PD use approved in 1974 and consistently recognized since. Second,
the Owners have shown they have a claim for legitimate claim of entitlement. In the alternative,
absent a finding of vested rights, the County’s conduct satisfy the elements of negligent
misrepresentation.

For these reasons, the County should issue the VRC for the Shadow Pines PD and confirm
that the Property may be developed in accordance with the 1974 approvals.

12
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EXHIBIT “A”

Purpose of P-D Statement

Legal Description

Public Utllittes and Services

General Location and Description

ORANGE COUNTY PLARNIMNG &
ZOKING COMM{SSION

 PLANNED DEVELGPMENT
Projact eSS
Applicant Zasame Lates Mg orr
Review No__/f _  pata 2.-20-74

Freliminary Dav. Plan PH._1¥ _Date3-|

Final Dav. Pian, Daia...._..________

i

RExhibitNo. 4 of ¥

SHADOW FINE
A PLANNED DEVELOPMENT

‘This Statement is submitted in compliance with
Article XXIX, Section 6 of the Orange County
Zoning Resolution with respect to the
Preliminary Development Plan requirements
for a P-D Flauned Developiment District.

Lands in Secton 26, Township 22 South,
Range 32 East, Orange County, Florida,
more particularly described on Schedule "A"
attached hereto.

The subject property contains 75 acres
located on the North side of S. R. 50

abutting the East boundary of the unincorpora-
ted area known as Bithlo.

Geperally, the soils on the site present few -
building problems. The small problem areas

of Rutledge mucky fine sand will be studied

in greater detail through soll probings prior

to any development. :

The Developer will provide sewage and water
service in accordance with State and County
heslth codes and regulations. The development
is presently approved for a package water and
waste treatment plant (General Environmental,
Jacksonville) and presently upgrading to 100, 000
G.P.D. plant.

The Development f8 not presently within a
County Fire District, but sexrvice will be
provided by the U. S. and State Forest Service.
In addition, Union Park and Bithlo Volunteer
Fire Departments are in close proximity to

the Development, ard a lake on the property
can back up extsting fire prevention services.

T Sakitot WL appleniti
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SHADOW HNE
Page Two

Land Use Plan

The proposed land uses arc as fallows:

Land Use Acres

1. Road ROW .03

2. Parks 4,42

3. Grcenbelrs 6,00

4. Residential 55.29
TOTAL 68.82 G.R.A,
Commerctal L R
Udlides 1,37
Lake 3.03
TOTAL 75. 05 Acres
Total Units: 450
Densicy. 6.55 DU/G. R.A.
Gross Residental Density: 6.55, DU/AC
Maximum Height: 35  Peet
Maxtmum Helght of

Residental Unit 1 Story-
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SHADOW FINE Ls a motile bome residential
commuulty designed for the market generated
by the peed for low-cost housing 1n Cenrrzl
Florida.

NOTE: Totl project to be developed fn one phase)

The County davolopmarr policy indicates sgriculmu
al use of the aubject property; haweyer, bacause
of the critlcal nead for low-cost houslag and the
surroundiog land usea, including Bithlo, the
Bosrd hae indicated that thie development ie
congruent with eatablished land use in the area
and could only upgrade a deteriorating situation.




SHADOW FINE
Page Three

Owmers, Developer, Consultant

Road Systems and Traffic Generation-The Developer will dedicate internal rcads

to the County if desired, and will improve all
roads to Orange County regulations as indicatsd
in the Orange County Zoning and Subdiviaion
Regulations.

According w the County Subdivision Reguladons,
SHADOW FINE will generate the following
amount of traftic:

Land Use ADT

1.. Mobile Homez 4680

2, Commerclal (20,000
S. F. Bulding space} 400 Peak
Total 5,080

Thomas D. Engel owns and will develop
SHADOW FPINE through Engel Development
Corp. T. W. (Pete) Sterage, aland planning
consultant with the King Helie Plaming Group,
18 associated with Dan Engel and Engel
Development Corp. and will serve as consultant
to the Dovelopment as well as having a equity
position in the Development.
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LEGAL DESCRIPTION -
.uqn__s @l the Northwest corner.of Sethion 26 , Township 22 South, Range 32 Ecsl, Orange Counly,Florlde; thence S0I°34'| ("W dlong
- the West lino of said Seclion a distance of 1836.88 feal fo the Northerly right of way line of Ghensy Highway; thence S50°IT'5'E
-132.31 feai tothe most Southerly comer of Lot 14, Black | of .CHRISTMAS GARDENS Devalopment No.l cu recorded in Plal Book
Tfeer'thence 546°29°38%E 350.08 feel; thence. S 47°12/18"E 5i5.55 Ree! 1o the poinl of infersection of sdid Northerly right of way of
Chenay. Highway ond the Northarly right of way linw for Siale Road Ne.50 baing in a curve concova Southwrslerly having eradivs of
.13;815.00 feat; thence Sautheoatariy along the aro of aaid curve and he Northerly right of way line of soid Stata Aoad 0. 50, Ihrough a
‘Ycentvel ongle of 02°37'28 a diifonce 0f634.45 fesl to the Scutheasterly of Lot S of soid Block 1} lhence NG2°471457E 578.78
. feet 10t most Southerly corset of Lof 8 of scid Block {; thenca N I1°16'49%E along o line projected ibwough Ihe most Northerly corner
of said Lol O odlsmnce of 799.25 feer;. thenca NA7*12'15W paroilal 10, the Norlkeasterly ling of soid CHRISTMAS GARDENS a
‘didlance o..mq_ww.m.___ feal- fo the ac.i... fine .%.us.u Sectlon28; 1hence NBI*B7'47™ W 3209 feel fo the point of beginning.
" contolning 75000 ccres. .. < . T T : :

.l..-. —_— - R

i *P*,Paga 54 6f.the Publi¢ Records of Orange Cowly, Florida; thence-along the South line of soid Black [, run S50°04'43¢F 330.42
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TOPOGRAPHY

| Shadew Plos

a planned mobil home community

0215362\209461\17084934v1




SOILS

Shadors Pine

\ a planned mobil home community
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TYPICAL MOBIL HOVIE CLUSTER

Shadlew Phre

\ a planned mobil home community
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EXHIBIT “B”

- - = = = = S

Zgning Department
Sharon Smith. Director
201 South Rosalind Avenue, 15t Floor
Reply To: Past Office Box 2687
Oxlando, Florida 32802-2687

February 17, 1983 I

Mr. Thomas Liddell

DeWitt Excevating. Inc.

P. 0. Box 337

Winter Garden, Florida 32787

SUBJECT: Change Determination for Shadow Pines PD
Dear MNr. Liddell:

On February 11, 1988 the Davelopment Review Committee reviewed your request
. to instell & temporary ticket booth wmithin the Shadow Pines PD.

| The Development Review Committee approved your request until the borrow pit
permit expires, or when development occurs, whichever occurs first.

Should you have any questiong, please feel free to call Rocco Relvini at
236-5525.

Cordially,

Zoning Director
58/RR/dunw

c¢c: Rocco Relvini, Zoning Department
Ed Williams, Planning Departument
George Cole, County Engineer
Dan Allen, Publiec Utilities
Bobbi McCain, DRC Coordinator
FD Files "

1 _ = ______,_____;__[:_J
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EXHIBIT “C”

B »

Orange &Ry~ - —
. Y County i

: 77 Sox:t Rosaling Avenue, 1y Finar
= N o Repis Ta: Pos: Offise Box 2687
Oriasie Flanis 30802221

March 2, 1989

Stephen T. Beasley
DeWITT EXCAVATING, IKC.

P. Q. Box 337

Winter Garden, FL 32787

Subject: Change Determination: Shadow Pine #-D
Dear Mr. Beasley:

On March 1, 1989 the Staff of the Development Zeview Com-ities [LEC)
reviewed your reguest to set up a temporary pugmill planc within the
degignated commercial tract of Shadow Pine F-I.

Plesse be edvised staff's cetermination is that thie CORELiTUIES &
substantizl change to the project’s spproves Zené Use Plini in elfect,
this would regulre an amendment to the pien vie = public hearsing Ty the
Planning and Zoning Commission.

The commercial land use or thig project wae &
commercisl land use. The proposed pugmilli ope
intense/heavy commexrcial use, and is, thereict
uses originally permitted.

roroved for lighs, -etvail
zztion, howéver, is &n

&, inconsliztent with the

i Plemse feel fres %to conizrpt our office should wou heve any guesticns el
i this regard.

zZoning Directer

35/GT/jyw

cc:  Tom Hastings, Public Works
Dan ARllen, Publie Usilities
EQ willlams, Planni Teps-imens
George Cole, Engineaci
Bobbi McCain, DRC Cogrfingsor
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EXHIBIT “D”

DATE: 11-MAY-2000

TO: Chairman, Developwent Review Committee

From:

Plan Number: 5008662
PLAN NAME: HONEYBEE RANCH CONSTRUCTION & DEMOLITION DEBRIS
DISPOSAL FACILITY

PROJECT ANALYSIS

A. Location: NORTH OF S.R. 50, EAST OF SR 520
826/T22/Ra2

B, Total Acres: 41

C. Water Supply:

D. Sewer System:

E. Proposed Uses: C & D LANDFILL 41 ACRES

ZONING -

A-2 {1957) & PD (Shadow Pines, 1974}

The reference to future commercial is premature. The entire
ranch ia designated Rural on the FLUM, while the portion of
Shadow pines has only 1.83 acres for commercial uses to serve the
MH park., (2)

A LUP Amendment may be required to process the PD portion of this
request. (Z)

The landscape buffer shall include trees 40’ on center in open
areas of proposed buffer. Natural vegetation may meet this
requirement if applicable. (2)

The submittal package lists Tabitha Perry as the direct contact
for BZA. This should be Rocco Relvini (836-5386). (2)

CONDITIONS:
RECOMMENDATION:

14
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DATE: 04-0CT-2000
TO: Chairman, Development Review Committee
From:

Plan Number: 5010302
PLAN NAME: HONEYBEE RANCH LAND USE PLAN

PROJECT ANALYSIS

A. Location: NORTH OF S.R. 50, BAST OF 520 $23/T22/R32
B. Total Acres: 1164

C. Water Supply: WELL

D. Sewer System: SEPTIC SYSTEM

E. Proposed Uses: CEMETERY 292 ACRRES

ZONING :

PD (Shadow Pines-1974) & A-2; PD Proposed
What is the expected life-cycle of this landfill? (2)

All excavating or mounding f{landfill activities) shall be setback
200 feet from Sr 50, abutting residential to the west and north
border. (2)

A site berm at least 10’ high, sodded and landacaped with 12’
shade trees 25°' on center shall be installed abutting the road
and western residential perimeter. (Z)

While this project is considered a new LUP, appraval of thia
LUP will amend the existing Shadow Pines PD, eliminating previous
approvals. (2)

CONDITIONS:

RECOMMENDATION:

15
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EXHIBIT “E”

BZA STAFF REPORT

Planning, Emveronmental & Development Services/ Zoning Divisgion

Meeting Date: JUL 08, 2019 Case Planner:  Dave Nearing
Case #: SE-19-05-039 Commission District: §§
— ~ GEMERALINFORMATION

APPLICANT(s): BISHOP AND BUTTREY, INC.
OWNER(s): HONEY BEE HOLDINGS LLC
REQUEST: Special Exception In the A-2 zoning district to allow a yard trash processing facllity.
PROPERTY LOCATION: E. Colonial Dr., Orfando, FL 32820, north side of E. Colonial Dr., east of N. County
Road 13
PARCEL 1D:  23-22-32-0000-00-004
LOT SIZE: 326 acres
NOTICE AREA: 1 mile
NUMBER OF NOTICES: 2,099

_ STAFFRECOMMENDATIONS
Approval subject to the conditions in this report,

LOCATION MAP

HH HH

FYRRREYEE

He

|
1

R
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SITE & SURROUNDING DATA

Property North South East West
[ Current Zoning | A-2/ P-D A-2 A2 A2 R-T-2
_i
| Future Land Use Rural Rural Rural Rural | RS 1/1
(R ; '
| Current Use Borrow Pit Vacant Vacant | Vacant Residentlal
- BACKGROUND AND ANALYSIS

Description snd Content

The property Is located in the A-2 Farmland Rural zoning district, which alluws agricultural uses, mobile homes,
and single-family homes with accessory structures on larger lots. Yard trash facilities are allowed as a special
exception in this zoning district.

The property ks an irregular shaped property with two large areas, which are connected by steips of land. The
front portion of the property is zoned P-D and is located in the Shadow Pines P-D. This P-D aliows mobile
homes and commercial uses. The service road for the subject property that bisects this P-D is allowed per the
P-D documents on file.

There is an existing borrow pit on site and the applicant is requesting to add the yard trash processing facitity
use. According to the applicant, the operation will be developed in seven phases. The overall acreage of the
proposed use Is approximatety 60 acres, and it will be located In the easternmost portion of the 326 acre

property.

A yard trash processing facility s ®a yard trash transfer station or a facility at which yard trash is processed into
a size-reduced, usable material or is composted, but does not include 8 facility used for the disposal of yard
trash. ™

The project area is surrounded by vacant agricultural properties on all sides. The closest residence Is located
approximately 4,500 ft. ta the west of the proposed yard trash facility,

A Construction and Debris Landfill facility was approved on the adjacent property to the south (was all one lot
at the time) in 2000, however that facility was never developed.

In December 2017, a yard trash processing facility was approved on the property to the west, which was
permitted to have up to 12,000 cubic yards. The operation is currently operating.

The applicant plans to use the leftover soil from this proposed operation to fill in the existing borrow plt. This
process must be approved by EPD and Development Engineering and is not part of the request today.

17
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EXHIBIT “F”

From: Thalmueller, Nicolas M <Nicolas Thaimuadier @ocfl.net>
Sent: Tuesday, February 14, 2023 10:56 AM

To: Marie <marieDeminentvatuations.com>

Cc: Kristin Soltys <kristin@eminentvilustions.com>

Subject: RE: Greenplace Appraisal

Marie,

See below for a summary of the future land use and zoning designations for these parcels. In summary, all of the parcels are designated Rural on the Future Land Use Map, are located within the Rural Service Area, and not lacated within a
Rural Settlement. This means that none of the parcels are eligible to request a commertial land use or 20ning jon. They are only the rural des and rural/agricultural zoning, The first five parcels are zoned A-2 {Farmland
Rural District), and It looks like two of those parcels recelved special exception approval at various polnts for a yard trash processing facility, which ks permitted by speclal exceptien In the A-2 district. tt looks like parcels 26-22-32-1312-01-061
& 26-22-32-1312-01-000 were rezoned to PD in 1974 {which was many years before the future land use map or comprehensive plan existed} as the Shadow Pines PD for a 450 unit moblle home park with 2 1.8 acre commercial component.
Although, it doesn’t look like that was ever developed. It kooks like In 2000, parcel 26-22-32-1312-03-010 appiled to rezone that parcel and the shadow pines PD for a new but that appli was. and never appl

From; Thalmueller, Nicolas M <Nicolas Thalmusiker @ocii.net>
Sent: Tuesday, February 14, 2023 11:12 AM

To: Mane <mane@eminentvaluations coms

Ce: Kristin Soltys <kristinf@eminentvaluations. com>

Subject: RE: Greenplace Appralsal

A PD rezaning doesn’t expire, and it predated the P ive plan so technlcally Its still valid. could develop a mobile home park on the site without rezoning. The commercial area was to support the moblle home park
so someone could not come In and only do the jal part. Only In with a moblle home park.
Nicolas ace | g
Orange County Planning Division
Planning, I, and D Services Department
201 S. Rosalind Avenue | Orlando, FL | 32801
407-836-5523
iE LOUNTY
VERNMEN

From: Thalmueller, Nicolas M <Hicolas Thalmusiiar@ocilnet>
Sent: Wednesday, February 22, 2023 10:52 AM

To: Marie <marie@eminentvalustions.coma; Kozak, Ted <Ted.Kozak@ocfl.net>
Cc: Kristin Soltys «<kristin ans coms
Subject: RE: Greenplace Appralsal

HI Marie,

The short answer is no. The ofd PD approval p! the Compl plan and Future Land Use Map, so It can stay as Is. But any change would require compllance with the Future Land Use. The Rural Land Use doesn’t allow commerclal
or residential development beyond one single-family home per every 10 acres.

V've also copled Ted Kozak on this response.

Nicalas AlcP | g
Orange County Planning Division
g, |, and [ Services Department
201 5. Rosalind Avenue | Orlando, AL | 32801
407-836-5523
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Tmnsaction nsa
date

011972024 Bl 43E80
0272812024 Bl 444528
04282024 Bil 440681
08Ra/2024

082072024 Bil 45080
DB20/2024 Bil 482043
102472024 Bl 484742
12182024 Bl 181

ctio Num

EXHIBIT “G”

Transaction Report

Bishop & Buttrey, Incorporated

Dean, Wead, E geron,
Bioodwarth, C.
& Bozarth, P.A

Dean, Mead, Egarton,
Bioodworth, Capaiano
& Boaarth, PA

Desn, Mead, Egerton,
Bloodworth, Caparano
& Bozarth, PA

Dean, Mead, Egerton,
, Capauano
& Bomnth, PA

Dean, Mead, Egerton,
Bloodworth, Capouano
& Bozarth, PA

Dean, Head, Egerton,
Bloodworth, Capauano
& Bozarth, PA

Dean, Mead, Egerton,
Bloodwaorth, Capauano
& Bozarth, PA

Solidariy Partners LLC

Dean, Mead, Egeron,
Boodwarth,
& Bozarth, P A

AllDates

Memo/Description

sttomey faea br Development of East Orenge
County Praperty

sttormey fees for Developmoent of East 0 ange
County Praperty

attorney fess for Davelopment of East Dmnge
County Property

altomey es for Development ofEast Orange
County Property

attomey fees Br Property Conveyanca Histery

attomey fees for Property Conveyanca Higtory
attorney fees for East Omnge County Propery
Zaoning

0C Conzutting Dec 2024

atiomey lees fr Dewlopment of East Omnge
County Property

Account full
name

Intescom pamy-Due
ToiFrom ERC:Due
ToFrem Honey
Bee Hoidngs
Itarcom pemy-Due
TofFrom ERC:Dun
ToiFrom Honey
Bee Holdngs
Intercom pany-Oue
TofFrom ERC:Due
TolFrom Honey'
Bee Holdngs
Int=rcom pamy-Due
TofFfom ERC:Due
To/From Haney
Bee Holdings.

Intercom pany:Due
TofFrom ERC:Due
To/From Honey

Bee Holdngs

Intercom pamy:Oue
TofFrom ERC:Due
ToFrom Honey
Bee Holdngs
Intercom pamy:Due
To/Frum ERC:Due
To/From Honey
Boe Holdnga

|ntercom mny:Due
To/F om ERC:Due
To/From Honey
Beo Holdngs
Intescom pany.Due
To/From ERC:Due
To/Fom Honey
Boe Holdnga

Intercom pany-Due
To/Fwm ERC.Dus

ftem split

account Amount Balance

Accounts
Peyable (AP) 4,260.00 109,4B7.12
Accounts.
Payabla (AP) 18000 103,571.01
Accounts
Paynble (AP) 256500 98630

Accouts

Payable (AP) 28500 71,771.67
Accouns
Payable (AF) 71280 6228117
Accourts
Paysble (AP) 207.5¢ 5562677
Accounts
Payable (AFP) 6,00000  83,051.77

0172172025 Bil 1802
022472025 Bil 1803
Jour
nal
Q272472025 Entry 358

Sofidarity Pastners LLC

Sollderily Partners LLC

Solidarky Pariners LLC

OC Consuling Jan 2025

OC Conauling Febmary 2025

Salidartty Pariners LLC payment 2-24-2025

OC Consuling Apill 2025

ToFrom Honey
Bee Holdngs

Intercom pany-Dus
ToFrom ERC:Due
ToFom Honey
Bee Holdngs

Intercom pany-Due
To/From ERC:Due
ToFrom Honey

Bee Holdngs

Intercom pany-Due
To/Fom ERC:Due
To/From Honey
Bee Hoidngs

Payable (AP) 8,000.00 -1,852 5¢

Accowunts

Payable (AP} 6,000.00 8,000.00
-8,00000 0.00

050172025 Bil 1805
Expe
05182025 nse

0215362\209461\17084934v1

Solidarity Parners LLC

Orange County Board af

0C Consulting Math 2025

Imtercom pany-Due
To/From ERC:Due
To/From Honey
Bee Holdings.

Intercom pany-Due
To/From ERC:Due
To/From Honey

County Commissners HBH East Orange Co gpplication fee /52025 Bee Holdngs

19

Accounts

Payable (AP) 6,000.00  17,850.00
Comerica BB

Cisaring

1802 171000 19,360.00



Imercom pany:Due

To/From ERC:Due
ToiFrom Honey Accounts

054482025 Bil 1806 Solidarily Paners LLC  OC Consukting May 2025 Bsa Holdings Payabie (AP) 6,000.00  28,161.50

|rteroom pany:Due
To/From ERC:Due
TofFrom Honey Accoints

07142025 Bil 1807 Sodarty ParnersLLC  OC Consuling July 205 Bee Holdngs Payable (AlP) ©,000.00 38,445.53

Intercom pany:Due
To/From ERC:Due
To/From Honey Accounts

09172025 Bil 1808 Sofidarily Patners LLC  OC Consuling August 2025 Bee Holdings Payable (AP) 68,000.00 64,569.43

Intercom pany:Due

TafFrom ERC:Due
Expe ToiFrom Honey Capitsl Dne
10/032025 nse Helr Search 1022025 Bee Holdings Card 3)500.00 82,838.93

20
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EXHIBIT “H”

42

CERTIFICATE OF VALUF.
| cestify b e best ol ey bavawlzdge ard belied, that: Cuunty: Qanse
Moanuging Districl__Orasee ..,
1. Tse statzons of Tast containsd in this cepan are frue atd curcecl PatelNoo—_ Colgnal Fanma (192

i The raporied acalyses, opmions. and sonlusions ars liminzd anly 5y the repered sxsngring aod liez iting coaditions and ww my personzl, vobissed,
i ansl ind nnd conclusions

I
P ¥ 3

3 I bave 1o pesen: of prospeciive interest in the propsely th i Wi sulyect of this repart, and T have an persupal Interesc ar bias with revpoct fir the parties
involved. My engezemtent in this assignrecnt wad nnt contitgent upen develupirz of rpoang preduemnitad resulls.

4. | hase pesformed services, as an 2ppeaiser ce in s athee zapacily, regarding the propery (i is the w:kyeer of this repart within the threg-vear peried
immedialcly proedang aeceprancs nf this assignmers.

tspaming of & prodecermicad salue of diezction in vahie Bal

3. My compenssloa fur cumplelir s thi3 ssighmerd s roc cantingery opon Gie delypinent of
ance of o subsoqoent evert deeraly relatad o the

fuvars the cause of the clent, e emount of the valse upin e, thr adunment of a stigalaled wsull, or e feas
inlroded use af this Appreisat

b My anatyses, apiniuns, ve conaalons wene developed asd 2ais report has boen peepared 1n cacformity wih the Unifurm Stancads of Professionsl Appraissl
Prachige, and b2 pravisions of Chapocr 475, Part BU Flocida Stanues.

I [ have made 3 proral wspection of s proprty that iy the sbject ol that eeparz, Lhave 350 made o presunal ficked mspecnan ¢1 ME SOTRarable s34 rele
¢o0m in roakirg this appraisal. The subject and the corrparable szles elbed ugan & waking this apprisal were as represenicd by the piulegrets coatsined in this
aparasal

|3 No persnns cchzr than thase aarn=d bereia pravided glgrificu reaf property appraisal assialarer to the parvin G gning this cerificatioe

3 1 urderstzrd 1t this appraisal is 10 be used 1 conneclicn with the acyuisition of land area for the Oracge Coun'y Enxitonmeseal Protection Divisiea for
passive reenearional activicies

0 This apprsissl hus heen nade in onformiry wilh the spproprisks Stk laws, vegulations, poricies and peocedurrs sprplicalie Lo appraisal

it 1 have not revealed the findmgs o7 reouks of 14 i es2l 20 anyane other sha, the propes cfticals of Orange County and [ will nyl da 52 untit s0 authorized

by the Covaaty cfficals, or catil Eam required by due peneess af Liw, or unnd | am reteased From Bis oalipstion by Bavieg publicly sesttied as o such fodirgs.

\2. Reganllvss ool any stated lirse ting oeadition or assumptior, | avkewkaige that this appraisal report 2rnd 2l maps. dalx. qummanes, chars and other exhibile
callecad ar preprred creer this sgreomen] shull beime the propecty of the County itk Tgaleiclica) or limitotics on theic use.

11 Starements supplzmentnl to this certification mquired by hershap ar candidan in 1 prufe
¢hin sertificie aml, hy referense, anc meds o part bereof.

1 pppialeal nrganization, zre desseibol un an addendum w2

Basedd upon my indeprodont uppreisal amd the sverzsie of oy professional j Iz , ey opinian of the marker value of tee property wpynaised a5 of the 23 £ day
ef __ January Loand i _STRZIO0

Market walue xtavabd ba aliocated as follewy

1LAND by 785,100 ] LANTI AREA: LA=5F) 1774 serey

IMPROVEMENTS s 1] PROPERTY TYTE: _ = Aamcutnral ! Bural Residentind
NET DAMAGES &R

COST TC CURE 5 .0

TOTAL s TRZ 1DD

Fehnar 2 N4

o
y 2 NI 9 i
DATE ' AVPRAISER ===

Robert W. Simutionas. Ir., Vice President
Stale-Certified General Reel Esiate Appraiser RZ1734
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Paccel: 192
Finject: GreenPLACE
County: Orange

HIGHEST AND BEST USE ANALYSES: (Continued)

Legally Permissible - The subject has a zoning of PD, Plauned Development District. The
subject has a Rural land usc designation. Other parcels in the immediate area are A-2 by Orange
County. The subject was initislly approved as part of the Shadow Pines PD and was proposed as a
mobile home park. This property is within the urban growth overlay boundary, The approved PD
predates the Orange County Land Development Code and remains in effect and cannot be
amended per Nicholas Thalmueller, land planner with Orange County. The eriginal PD allowed
for up to 6 units per acre; however, was never developed, The property and PT) does not expire
and is still valid according to Nicholas Thalmueller. A small part of the tract was approved for a
commercial use in support the mobile home park so the commercial portion would have to be in
support of the mobilc home park that was never comstructed and not any other types of
commercial uses. The county would not support any other use or any low density residential
zoning and land use amendment. The subject does not have utilities in the arca for the approved
mobile home park as part of the P'D approval. According to the land planner, a rezoning to A-2,
Farmland Rural and obtaining a special exception for more intensive agriculturnl uses allowed in
the A-2 zoning and Rural futurc land use is probable.

Financially Feasible — The subject is in an zrea of other intensive agriculural or low density
residential developments. The subject is financially feasible for mobile home use of the 37.24
acres as approved by the PD or rezoning lo A-2, Farmland Rural for more intensive agricultural
uses. The subject is in an area where vacant land is being developed with intensive
agriculturalirural residential developments consistent with the zoning designations in place. The
absencc of utilities in the area impacts potcntial uses of the parcel.

Maximally Productive — The maximally productive use would be for mobile home park of the
37.24 acres as previously approved by the PD or the site is large enough and compatible for
intensive agricultural uses if rezoned to A-2, Farmland Rural consistent with the Rural future land
use.

HIGHEST AND BEST USE CONCLUSION:

The highest and best use of the subject property, as if vacanl, is considered to be for mobile home
park use (by right and prior approval); however, utilities are not readily available. An agricultural
use is reasonably probable if a rezoning to A-2 and with a special exception for other uses, similar
ta adjacent uses.

APPROACHES TO VALUE USED AND EXCLUDED:

The only approach to valuc utilized for the subject’s underlying land was the Direct Salcs
Comparison Approach (Merket Approach) in estimating the valve of the underlying land, The
Cost Approach and Income Approach were determined to be inappropriate as buycrs and sellers
do not consider these upproaches in their purchase und sule decisions on vacant land. We were
able 1 locate residential acreage sales for agricultural or low density residential use similar to the
subject in similar areas and under the same market influences. The unit value for the subject will
be based upon agricultural or low density residential salcs based upon a gross acreage value.

The Spivey Group, Inc. 17 Real Esware Appraisers - Corsultanis * Realtors
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Re: Fw: Honey Bees

#f hyw  amsQgrowmspctier com

EXHIBIT “I”

<y Rl Reply 28

Sounds good |am more make thi Tugst

Tyler

On Thu, May 1, 2025 o1 4:37 PM Hodge, Wea +¥iea W sigs e iy s> wrale:
Ty-

B fubicw nchiucient (v it s fresrm ouie wtfl,

101 unn per 10 actes

50 years ago Soihisisn'ta but

Caeemhadty 430 i L adiad ol

Commissioner Seruad would request for you to consider Lia clanfscation m your sriids

Alot of the residenta aie very concermed aboul spanvl, becausa It sits outside the rural boundary, i has no water or sewer

Thank you,

Wes

We1 Hodgu
Semior Aide

Office of Dr. Kely Martinaz Semred
Orange County Commission - District 5
Dffice; 407 BI6 7325

Cell w87 253 2118

Faxr &1/ B35 479

e

_

From: Thairmueller, Necita W < Bargtey Thavmpner or ey -
Sent: Thumday, May 1, F355 1245 AN
Tt Moreiy, lennder C e

derailer,

patk in 30-50 1,050+

inthat denaity

AlL ol e oy »Rural

fommd -

1 tad previously 1,100 ncto sat of
‘Al

‘Lot enple.

Setvice Ataa {USA) not

The st ef

are usgnt Al Land Use ond Agricuttural Zoning.

but would not be

10 what the Grow did 1o bo able to develop snyhing.

is thotthe orticle Y

Y opplyfoi o

P, are Area, and nol tocaty FRurml Settl

W Thia maans that

alotthe

)
nons of the parcels are elg) 1anguse or
al I h

They are only ond

s racoived

ke tvp of

zoning, The firs! tive parcals are zoned A-2 ! ! Dwict),

26-22.92.1212-01-081 & 26.22.12-1312.01. 10PDin 1674

shichi i hoA-2 dlstricl It

PDtor

spproved

parcal and thy for
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23

Although, i desan't ook Uks thal wos ever developad. Il {noks like in 2000, percel 26-22-32-1312-03-010 applied ta rezeno that



RE: Confirmation of zoning // factured Housing Cc

Morales Pizarro, Adriana M

O

EXHIBIT “J”

juEan@empowercommunties.com
Good afernoon,
Thank you for ng out aver . Adter o I hmy
I wanted Lo follow up and provide some aswell as some
1. Forthe time balng, tobulda Pin
back you up onthat. Addltlonalty, IPyou continue to be a PD even aﬂerlar\ge Coda Is adopted, you wiil be abts lo maintain the
a. Usually, old LUPs can Include future land uses that sre not with lhe but PD/LUP has already

the moblle home community.

b, To add on, If youwould like Lo move forward with a

o the Planning Divislon st 407-836-5600 or emall,

thatls notar b
proposing. Opting out of the PD In tha future might glve some flexlbllty In tarms of new entitlements end uses of the land, but that Is still to b

2. Formore onuses the A-2 as of right now [fo¢

use table).

et p

| © Repty | © Repyan | > Forvart

ond it Wooks like | pravided inaccurate Information {| was not aware of the extent of PD enlitlements end how valld they are In conlrast with future (and use corralalion),

PD. The Land Use Plan (LUP] dlcmms the PD entitlaments (In this case mobile homes), and If you choose to strictly build a mobile home communtty, the PD ahoutd
PD will continue to exist In parpemlly

ables to davelop

d with & Rural fu \ y

remeina PD,

to the PD will depend on the type of change you are

after Orange Cods Is adopted, the approval of new

about re-zonings, luture land use, or Orange Code, | recommend reaching out

For mare Information on Orange Cade, | would vialting this webslte:

Let me know if yau have any or need further 1 apologize for th:

Best regards,
Adriana Moraloa Pizarmo

Planner |, Zoning Division
Panning, 2

Fram: Morales Pizarro, Adrtana M

Senk: Wednesday, May 21, 2025 4:50 PM
To: Jullan Rey

Subject: RE: C

Cammmunity

of zoning /f
Goad alternaon,

Pines

Thank you for the confirmation. | am attaching the Land Use Plan for the

amoblle h Allthis

and hope this Informatlon provides more clarity.

PD for your reference. The PD Is stitl valid, and
ta say thet your should be able to proceed forward wilh 8 Devetopmant Plan for a moblle home community within this PO

It you have any

PD), please refar to Sactlon 38-77 of our use table (a use shall be permitied In the A-2 district i the use Is Identified by the lener "P* inthe

ginlonZ050 aa0y

this PD Js still i putting together a Development Plan. In this case, though

pege 7 Is vary broad about tha LUP 1a very

Addtdonally, In terms of the scope of the PD, It aeems llke one of the requested parcels (Parcel ¥ 26-22-32-1312-01-080) Ues right

ide of the PD, end Is ly

a3 &zmmmmmm Please refer to Section 3877 of our code to Identify whether 8 mablle home

PD, sothose are good 1o go

community Ia permitted In this area (a use shall be permitted within e certaln zoning district If the use Is [dentified by the tetter "P” in the use tahle). Hawever,

If you have any do not hesltale t hout
Baest regards,

Adtiana Morales Plzaro

Pianner |, Zoning Division

Planning, and Services

201 5 Rosalind Avenue, 17 Floar, Orlando FL 32801
Divislan: 407-836-3111

Tel: (407) 836-9643

Fax: 407-836-9611

Emal: agilana.momisipemoocioe

0215362\209461\17084934v1
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EXHIBIT “K”

=] id g y-orang 1O, 78°BASE + LAYERS"3%3A%75 fake-general-subgroup™%3A%SB" -state-place-12095"%2C polygon_county %2C fl-state-place-12095u-1%:5D%70%2 -

Sroposed Orange Code [ Search by Address or Parcel ID Text Map

—

251 BAXTER RD, Orlando, FL. 32820 + x

Zowng  Property Detells  Luyers

PROFQLID CRANCE CODL TONNT

Adert: Thes proparty ba part of & Paeved gz

Durviioprront (PO) Tt fs seudited by e
soprowed lend vae plae and svaccated

ond/or
the Planning Dhelon ot 407-836-5321 for more
Information.

ey

TR

Zoning Distrct o
Orange Code Feedbaci: Commenl Form
Existing Zening: Zoning Map -
Vitaam 2050 i

+ Eccrlockhatchine Brver Protecton Ares
* Rural (Placa Type/Fulure Land Lise)

» Rural Sactor

» ol Hytric Reting - Moderately Well Draned
* Sofl Hydnc Rating - Poorly Dratned

* Soll Hydric Rating - Vary Poarly Dreined

AT
AN

ADDITICNAL TONING BT OIMATION
* Exisling PD: Shadow Pines.
= Rea sethack may differ if abutting 81 slley
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Commiitted Land Use Inventory

The Committed Land Use inventory (CLU) is an ArcMap shapefile of Orange
County Planned Developments (PDs) that have approved development
remaining to be built.

The initial CLU was developed by identifying PDs with vacant land using zoning
and parcel layers. PD land use plans provided the total approved development in
the PD. Vacant land in the PDs and the amount of development built and
remaining was determined through a number of sources, including property
appraiser records, permits, and aerial photography. The vacant parcels were
aggregated to create a polygon feature for each PD. The attributes of each PD
include the residential units by type, nonresidential square footage by type, and
hotel/motel/timeshare units.

The CLU is maintained quarterly by subtracting permitted development from the
CLU by PD and by adding new PDs after Board of County Commissioner
approval.
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Orange County DRC Office
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TO:

FROM:
DATE:

SUBJECT:

ACTION:

MEMORANDUM

Dean Stites, Concurrency Management Official
Manager, Growth Management Fiscal & Administrative Services

N
3

Whitney E. Evers, Assistant County Attorney
March 25, 2009

Concurrency Vested Rights Application #09-016
Shadow Pines Planned Development

Denied

You have requested a review of the Application for Concurrency Vested Rights
Certificate #09-016 (the “Application”) submitted by Attorney Anna Long on behalf of
Eastpark Ranch, LLC (the “Owner” or “Applicant”). The subject property consists of
the following parcels within the Shadow Pines Planned Mobile Home Community: 26-

22-32-1312-01-000 and 26-22-32-1312-01-061 (together, the “Property” or the “PD”).

The Applicant is requesting vested rights based on a theory of common law.

Section 30-372(d) of the Orange County Code states in part:

“...a development...shall be deemed to have been issued a final local
development order and to have commenced and to be continuing in
good faith...if (1) the development otherwise complies with and is
allowed to proceed under all county ordinances and regulations and (2)
the development meets at least one (1) of the following criteria:...”

Subsection (5) of that same Section, which codifies Orange County’s common law

vested rights doctrine, states:

“Any other project for which there is proof that as of December 2, 1991:
a. A development order has been issued or the county has otherwise
taken official action specifically with respect to development of the
property; and b. Extensive obligations or expenses (other than land
purchase costs and payment of taxes) including, but not limited to, legal
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and professional expenses related directly to the development have been
incurred or there has otherwise been a substantial change in position;
and c. Such obligations, expenses and change in position were
undertaken by the property owner in good faith reliance on the actions
taken by the county; and d. It would be unfair to deny the property
owner the opportunity to complete the project based on the project's
effects on the levels of service as adopted by the comprehensive policy
plan and implemented through the county concurrency management
system.”

The Applicant included several items of supporting documentation including a
copy of the BCC minutes where the rezoning of the Property to PD was approved; a
letter from the Zoning Director to Mr. Thomas Liddell (DeWitt Excavating, Inc.)
discussing DRC’s approval of Mr. Liddell’s request to install a temporary ticket booth
within the PD; a copy of the Land Use Plan (“LUP”) stamped “received February 24,
1989;” and correspondence denying a request to install a temporary pugmill plant
within the commercial tract of the PD.

In her cover letter, Attorney Long states that her clients, the successors in
interest to the original owners of the PD, relied in good faith on the County’s zoning
approvals when they purchased the Property and should therefore be granted
common law vested rights. To wit: “In good faith reliance on the BCC approvals for
the Shadow Pines PD, the successor Owners have since purchased property, which
includes the Shadow Pines PD.” (see paragraph 4 of Applicant’s cover letter)

As stated above, in order to qualify for common law vested rights, a property
owner must meet the test set forth in Section 30-372(d)(5) of the Orange County Code. .
As to the first part of the test, the County approved a rezoning for the Property. Under
Section 163.3164 of the Florida Statutes, a rezoning is a “Development Order;”
therefore, the first part of the test is met.

As to the second part of the test, “extensive obligations or expenses (other than
land purchase costs and payment of taxes) including, but not limited to, legal and
professional expenses related directly to the development have been incurred or there
has otherwise been a substantial change in position,” the Applicant fails. First,
pursuant to Attorney’s Long’s cover letter (as stated above), her clients purportedly
relied on the County’s approval of the rezoning of the Property when they purchased
the property. Land purchase costs are specifically excluded for purposes of
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determining the expenses spent in good faith reliance on a governmental action. '
Furthermore, in the Application, Attorney Long states that “[iJt should also be noted
that a review of the documentation would clearly reveal that thousands of dollars
have been spent on planning, engineering, and legal fees; however, given the
sucession [sic] of owners and the fact that almost 35 years have passed since the
original approval by Orange County, copies of actual invoices and payment records
for such services are not available.” Even if there were expenditures other than land
purchase costs, the County would clearly need proof of those expenditures in order to
‘make a determination as to whether the Property would qualify for common law
vesting. '

The third portion of the test requires that “such obligations, expenses and
change in position were undertaken by the property owner in good faith reliance on
the actions taken by the county.” As set forth above, the only expenses that the
Applicant (the current property owner) has indicated that it has spent were the
purchase cost of the Property; an expense that is specifically excluded for purposes of
determining common law vesting. Furthermore, other than a rezoning, the approval
of a temporary ticket booth, and the denial of a substantial change to the PD for
industrial uses, the County has not taken any actions upon which the Applicant would
have been entitled to rely. A rezoning alone does not operate to create vested rights in
a property. Therefore, even if the expenses undertaken by the Applicant were valid,
they would not have been entitled to rely in good faith on any action of the County
when expending those funds. :

Lastly, the final portion of the test states “it would be unfair to deny the
property owner the opportunity to complete the project based on the project's effects
on the levels of service as adopted by the comprehensive policy plan and
implemented through the county concurrency management system.” Again, the
Applicant fails this portion of the test. Based on the documentation submitted, it
appears the only thing the Applicant’s predecessors in interest did with this Property
(other than the residential portion) was to operate a borrow pit and install a
temporary ticket booth. Those projects are presumably complete; if they are not, then
they are still in operation and therefore no prohibition on the continuation of those
projects has occurred. Applicant, on the other hand, is proposing a new use and a new
project on the Property, one on which the County has not yet made a decision.
Therefore, there is no project to complete because Applicant has not yet begun any
project.

Even if the Property met the test for common law vesting, it would still be
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subject to the requirement that it be continuing in good faith. Pursuant to Section 30-
373(c)(4), “a vested rights certificate issued pursuant to section 30-372(d)(5) shall
expire if and when such project ceases to be “continuing in good faith.”” Typically, the
County has interpreted this requirement to mean that at least one principal structure
on a distinct parcel within the subject property has been completed every two (2)
years. No documentation has been submitted to demonstrate that the “continuing in
good faith” requirement has been met with regard to the Property.

For the reasons stated above, I recommend that the Application be denied.
Should you have any questions, please do not hesitate to contact me.

cc: all via electronic mail
Chris Testerman, AICP, Director of Government Relations
Jim Harrison, Director, Growth Management Department
Renzo Nastasi, Manager, Transportation Planning Division
Susan E. Caswell, AICP, Manager, Planning Division
John Smogor, Planning Administrator, Planning Division
Mirna Bargq, Project Manager, Transportation Planning Division
Joel Prinsell, Deputy County Attorney :
Ivelisse Torres, Assistant Project Manager, Growth Management Fiscal &
Administrative Services
Dina Becraft, Project Coordinator, Growth Management Fiscal &
Administrative Services

S:\WEvers\Legal Memos)\ Vested Rights - transportation\Shadow Pines PD - CVRA 09-016 - denied.doc
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April 9, 2009

Ms. Anna H. Long

Lowndes Drosdick Doster Kantor & Reed, P.A.
Post Office Box 2809

Orlando, Florida 32802-2809

SUBJECT: Concurrency Vested Rights Application (CVRA) # 09-016
SHADOW PINES PLANNED DEVELOPMENT (PD)

ACTION: DENIED

Dear Ms. Long:

We have reviewed the above referenced concurrency vested rights application (the
“Application”) that you submitted on behalf of Eastpark Ranch, LLC (the “Owner” or
“Applicant”). The subject property consists of the following parcels within the Shadow Pines
Planned Mobile Home Community: 26-22-32-1312-01-000 and 26-22-32-1312-01-061
(together, the “Property” or the “PD”).

You requested that the Property be vested from transportation concurrency based on a
theory of common law. In order to qualify for common law vested rights, a property owner
must meet the test set forth in Section 30-372 of the Orange County Code. Section 30-372(d)
of the Orange County Code states in part:

“...a development...shall be deemed to have been issued a final local
development order and to have commenced and to be continuing in good
faith...if (1) the development otherwise complies with and is allowed to
proceed under all county ordinances and regulations and (2) the development
meets at least one (1) of the following criteria:...”

CONCURRENCY MANAGEMENT OFFICE
DEAN STITES, Concurrency Management Official
201 South Rosalind Avenue, 2nd Floor o Reply To: Post Office Box 1393 @ Orlando FL 32802-1393
Telephone 407-836-5617 o FAX 407-836-2930 o orangecountyfl.net
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Subsection (5) of that same Section, which codifies Orange County’s common law vested
rights doctrine, states:

“Any other project for which there is proof that as of December 2, 1991: a. A
development order has been issued or the county has otherwise taken official
action specifically with respect to development of the property; and

b. Extensive obligations or expenses (other than land purchase costs and
payment of taxes) including, but not limited to, legal and professional expenses
related directly to the development have been incurred or there has otherwise
been a substantial change in position; and c¢. Such obligations, expenses and
change in position were undertaken by the property owner in good faith
reliance on the actions taken by the county; and d. It would be unfair to deny
the property owner the opportunity to complete the project based on the
project's effects on the levels of service as adopted by the comprehensive policy
plan and implemented through the county concurrency management system.”
(emphasis added)

You included several items of supporting documentation with the Application
including a copy of the BCC minutes from the meeting at which the rezoning of the Property
to PD was approved; a letter from the Zoning Director to Mr. Thomas Liddell (DeWitt
Excavating, Inc.) discussing the Development Review Committee’s approval of Mr.
Liddell’s request to install a temporary ticket booth within the PD; a copy of the Land Use
Plan stamped “received February 24, 1989;” and correspondence denying a request to install
a temporary pugmill plant within the commercial tract of the PD.

In your cover letter, you state that your clients, the successors in interest to the
original owners of the PD, relied in good faith on the County’s zoning approvals when they
purchased the Property and should therefore be granted common law vested rights. To wit:
“In good faith reliance on the BCC approvals for the Shadow Pines PD, the successor
Owners have since purchased property, which includes the Shadow Pines PD.” (see
paragraph 4 of your cover letter)

As stated above, In order to qualify for common law vested rights, a property owner
must meet the test set forth in Section 30-372(d)(5) of the Orange County Code. As to the
first part of the test, the County approved a rezoning for the Property. Under Section
163.3164 of the Florida Statutes, a rezoning is a “Development Order;” therefore, in theory,
the first part of the test is met; however, as discussed below, a rezoning alone does not entitle
a property to vested rights.
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As to the second part of the test, “extensive obligations or expenses (other than land
purchase costs and payment of taxes) including, but not limited to, legal and professional
expenses related directly to the development have been incurred or there has otherwise been
a substantial change in position,” the Applicant fails. First, pursuant to your cover letter (as
stated above), your clients purportedly relied on the County’s approval of the rezoning of the
Property when they purchased the property. Land purchase costs are specifically excluded for
purposes of determining the expenses spent in good faith reliance on a governmental action.
Furthermore, in the Application, you state that “[i]t should also be noted that a review of the
documentation would clearly reveal that thousands of dollars have been spent on planning,
engineering, and legal fees; however, given the sucession [sic] of owners and the fact that
almost 35 years have passed since the original approval by Orange County, copies of actual
invoices and payment records for such services are not available.” Even if there were
expenditures other than land purchase costs, the County would clearly need proof of those
expenditures in order to make a determination as to whether the Property would qualify for
common law vesting.

The third portion of the test requires that “such obligations, expenses and change in
position were undertaken by the property owner in good faith reliance on the actions taken by
the county.” As set forth above, the only expense that you have indicated that the Applicant
(the current property owner) has incurred was the purchase cost of the Property; an expense
that is specifically excluded for purposes of determining common law vesting. Furthermore,
other than a rezoning, the approval of a temporary ticket booth, and the denial of a substantial
change to the PD for industrial uses, the County has not taken any actions upon which the
Applicant would have been entitled to rely. A rezoning alone does not operate to create
vested rights in a property. Therefore, even if the expenses undertaken by the Applicant were
valid, they would not have been entitled to rely in good faith on any action of the County
when expending those funds.

Lastly, the final portion of the test states “it would be unfair to deny the property
owner the opportunity to complete the project based on the project's effects on the levels of
service as adopted by the comprehensive policy plan and implemented through the county
concurrency management system.” Again, the Applicant fails this portion of the test. Based
on the documentation submitted, it appears the only development done by the Applicant’s
predecessors in interest on this Property (other than the residential portion) was operation of
a borrow pit and installation of a temporary ticket booth. Those projects are presumably
complete; if they are not, then they are still in operation and therefore no prohibition on the
continuation of those projects has occurred. The Applicant, on the other hand, is proposing a
new use and a new project on the Property, one on which the County has not yet made a
decision. Therefore, there is no project to complete, because the Applicant has not yet begun
any project.
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Even if the Property met the test for common law vesting, it would still be subject to
the requirement that it be continuing in good faith. Pursuant to Section 30-373(c)(4), “a
vested rights certificate issued pursuant to section 30-372(d)(5) shall expire if and when such
project ceases to be “continuing in good faith.”” Typically, the County has interpreted this
requirement to mean that at least one principal structure on a distinct parcel within the
subject property has been completed every two (2) years. No documentation has been
submitted to demonstrate that the “continuing in good faith” requirement has been met with
regard to the Property.

If you should have any questions, please do not hesitate to contact our office at 407-836-
5617.

Surcgrely,

Concdrrency Management Official

C: Mirna Barq, Project Manager, Transportation Planning Division
Whitney E. Evers, Assistant County Attorney, County Attorney’s Office
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MEMORANDUM
TO: Chris Schmidt, Planner III, Growth Management, Planning Division
FROM: Whitney E. Evers, Assistant County Attorney 'Zr;’ %“

DATE: July 31, 2009

SUBJECT: Consistency Vested Rights Application, Receipt #0080
Shadow Pines Planned Development

ACTION: Denial — Additional Information needed

You have requested a review of the above-referenced application for
Consistency Vested Rights (the “Application”) submitted by Attorney Anna Long
on behalf of 40 Acres and a Mule, LLC and Eastpark Ranch, LLC (together, the
“Owner” or “Applicant”). The subject property consists of the following parcels
within the Shadow Pines Planned Mobile Home Community: 26-22-32-1312-01-000
and 26-22-32-1312-01-061 (together, the “Property” or the “PD”).

The Applicant is requesting consistency vested rights based on a theory of
common law. Section 30-363(d) of the Orange County Code states in part:

“...a development...shall be deemed to have been issued a final local
development order and to have commenced and to be continuing in
good faith...if (1) the development otherwise complies with and is
allowed to proceed under all county ordinances and regulations and
(2) the development meets at least one (1) of the following criteria:...”

Subsection (12) of that same Section, which codifies Orange County’s common law
vested rights doctrine with regard to consistency vested rights, states:

“Any other project for which there is proof that: a. A development
order has been issued or the county has otherwise taken official action
specifically with respect to development of the property; and
b. Extensive obligations or expenses (other than land purchase costs
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and payment of taxes) including, but not limited to, legal and
professional expenses related directly to the development have been
incurred or there has otherwise been a substantial change in position;
and c. Such obligations, expenses and change in position were
undertaken by the property owner in good faith reliance on the
actions taken by the county; and d. It would be unfair to deny the
property owner the opportunity to complete the project because of its
inconsistency with the plan.”

The Applicant included multiple items of supporting documentation
including a copy of the BCC minutes where the rezoning of the Property to PD was
approved; a letter from the Zoning Director to Mr. Thomas Liddell (DeWitt
Excavating, Inc.) discussing DRC’s approval of Mr. Liddell’s request to install a
temporary ticket booth within the PD; a copy of the Land Use Plan (“LUP”)
stamped “received February 24, 1989;” and correspondence denying a request to
install a temporary pugmill plant within the commercial tract of the PD.

In her cover letter, Attorney Long states that her clients, the successors in
interest to the original owners of the PD, relied in good faith on the County’s
approvals with regard to the PD when they purchased the Property and should
therefore be granted common law vested rights. To wit: “In good faith reliance on
the BCC approvals for the Shadow Pines PD, the successor Owners have since
purchased property, which includes the Shadow Pines PD.” (see the third to last
paragraph of Applicant’s cover letter)

As stated above, in order to qualify for common law vested rights, a
property owner must meet the test set forth in Section 30-363(d)(12) of the Orange
County Code. As to the first part of the test, the County approved a rezoning for
the Property. Under Section 163.3164 of the Florida Statutes, a rezoning is a
“Development Order;” therefore, technically, the first part of the test is met.
However, a rezoning alone does not operate to create vested rights in a property.
Furthermore, there is some question whether a rezoning is a government action
“specifically with respect to development of the property.” A rezoning, in and of
itself, does not operate to allow “development of the property.”

The second part of the test: “extensive obligations or expenses (other than
land purchase costs and payment of taxes) including, but not limited to, legal and
professional expenses related directly to the development have been incurred or
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there has otherwise been a substantial change in position” is not met. First,
pursuant to Attorney’s Long’s cover letter (as stated above), her -clients
purportedly relied on the County’s approval of the rezoning of the Property when
they purchased the property. Land purchase costs are specifically excluded for
purposes of determining the expenses spent in good faith reliance on a
governmental action.

Furthermore, in the Application and the cover letter, Attorney Long states
that “[i]t should also be noted that a review of the documentation would clearly
reveal that thousands of dollars have been spent on planning, engineering, and
legal fees; however, given the succession of owners and the fact that almost 35
years have passed since the original approval by Orange County, copies of actual
invoices and payment records for such services are not available.” In lieu of actual
invoices and receipts, Attorney Long provided an affidavit of Thomas D. Engel
(the “Affidavit”), who she states “has been associated with the property since it
was intially [sic] approved by the BCC as the Shadow Pines PD.” Unfortunately,
the Affidavit does not provide sufficient proof of the expenses undertaken in
reliance on a County approval to meet the second part of the test for common law
vesting. The Affidavit reiterates the fact that no actual invoices or payment records
are available and then goes on to estimate the costs spent by the Applicant’s
predecessors in interest; some of which were spent prior to County approvals or in
anticipation of County approvals and therefore, not eligible expenses for purposes
of common law vesting. The County needs more concrete proof of those
expenditures made in reliance on a valid County action in order to make a
determination as to whether those expenditures would meet the second part of the
test to qualify for common law vesting.

The third portion of the test requires that “such obligations, expenses and
change in position were undertaken by the property owner in good faith reliance
on the actions taken by the county.” Based on the documentation provided, it
appears the only actions the County has taken with regard to the Property consist
of a rezoning, the approval of a temporary ticket booth, and the denial of a
substantial change to the PD for industrial uses. A rezoning alone does not operate
to create vested rights in a property and the approval of the ticket booth was
explicitly a temporary approval and the last item was a denial of a substantial
change. Therefore, even if the expenses discussed above that were spent by the
Applicant were valid, they would not have been entitled to rely in good faith on
any action of the County when expending those funds.
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Lastly, the final portion of the test states “it would be unfair to deny the
property owner the opportunity to complete the project because of its
inconsistency with the plan.” Again, the Applicant fails this portion of the test.
Based on the documentation submitted, it appears the only thing the Applicant’s
predecessors in interest did with this Property (other than the residential portion)
was to operate a borrow pit and install a temporary ticket booth. Those projects are
presumably complete; if they are not, then they are still in operation and therefore
no prohibition on the continuation of those projects has occurred. It is our
understanding that the Applicant is proposing a new use and a new project on the
Property, one on which the County has not yet had an opportunity to make a
decision. Therefore, with regard to that new use, there is no project to complete
because the Applicant has not yet begun any project.

Based on the foregoing, without further documentation meeting the
requirements of the common law vesting test for consistency with the
comprehensive plan, the Applicant, and therefore, the property, is not entitled to
common law vesting. However, it appears that the Applicant may be entitled to
vesting from consistency with the comprehensive plan based on their PD approval.
Section 30-363(d)(4) of the Code states that a planned development is entitled to a
vested rights certificate if “a. the land use plan has been approved; and b. a
complete application for approval of a development plan for all or a substantial
part of the project has been received or is received by the county no later than July
1,1992; and c. the application for approval is granted.”

Presumably, the land use plan was approved, as compliance with it was
part of the conditions of approval of the rezoning to PD. However, we do not have
copies of the specific approval of the land use plan, nor do we have any proof of an
approved development plan prior to July 1, 1992. So, the Applicant would need to
provide that documentation in order to proceed with consistency vesting based on
the PD. Additionally, assuming the Applicant were able to prove that they are
entitled to consistency vesting based on the PD, they would also need to provide
proof, pursuant to Section 30-363(e), that the land use and development plans have
not expired.

For the reasons stated above, I recommend that the Application be denied
for common law consistency vesting. However, should the Applicant wish to
proceed with vesting from consistency with the comprehensive plan based on their
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PD approval they will need to provide the additional documentation set forth
above. Should you have any questions, please do not hesitate to contact me.

cc: all via electronic mail
Chris Testerman, AICP, Director of Government Relations
Jim Harrison, Director, Growth Management Department
Renzo Nastasi, Manager, Transportation Planning Division
Susan E. Caswell, AICP, Manager, Planning Division
John Smogor, Planning Administrator, Planning Division
Mirna Barq, Project Manager, Transportation Planning Division
Joel Prinsell, Deputy County Attorney
Ivelisse Torres, Assistant Project Manager, Growth Management Fiscal &
Administrative Services
Heather Backus, Senior Permit Analyst, Growth Management Fiscal &
Administrative Services

S:\WEvers\Legal Memos\ Vested Rights - transportation\Shadow Pines PD - Consistency 0080 - denied addtl linfo.doc
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August 25, 2009

Ms. Anna Long, Esq.

Lowndes, Drosdick, Doster, Kantor & Reed, P.A.
215 North Eola Drive

Orlando, FL 32801

RE: Consistency Vested Rights Application, Receipt # 0080
40 Acres and a Mule, LLC
Parcel ID Numbers: 26-22-32-1312-01-000 and 26-22-32-1312-01-061

ACTION: DENIED — Additional Information Needed
Dear Ms. Long:

We have received and reviewed the Consistency Vested Rights Application (the

"Application") that you submitted on behalf of Forty Acres and a Mule, LLC and Eastpark
Ranch, LLC (hereafter, the “Applicant”) for the property located within the Shadow Pines
Planned Development (“PD”) with parcel identification numbers 26-22-32-1312-01-000 and 26-
22-32-1312-01-061 (together, the “Property”).

You requested that the Property be vested from consistency with the comprehensive plan based
on a theory of common law vested rights In support of your request, you submitted various
items of supporting documentation, including a copy of the BCC minutes where the rezoning of
the Property to PD was approved; a letter from the Zoning Director to Mr. Thomas Liddell
(DeWitt Excavating, Inc.) discussing the Development Review Committee’s approval of Mr.
Liddell’s request to install a temporary ticket booth within the PD; a copy of the Land Use Plan
(“LUP”) stamped “received February 24, 1989;” and correspondence denying a request to install
a temporary pugmill plant within the commercial tract of the PD.

Section 30-363(d)(12) of the Orange County Code, sets forth the test for common law vested
rights for consistency with the comprehensive plan. That section states:
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“Any other project for which there is proof that: a. A development order has been issued or the
county has otherwise taken official action specifically with respect to development of the
property; and b. Extensive obligations or expenses (other than land purchase costs and payment
of taxes) including, but not limited to, legal and professional expenses related directly to the
development have been incurred or there has otherwise been a substantial change in position; and
c. Such obligations, expenses and change in position were undertaken by the property owner in
good faith reliance on the actions taken by the county; and d. It would be unfair to deny the
property owner the opportunity to complete the project because of its inconsistency with the
plan.”

As stated above, in order to qualify for common law vested rights, a property owner must meet
the test set forth in Section 30-363(d)(12) of the Orange County Code. As to the first part of the
test, the County approved a rezoning for the Property. Under Section 163.3164 of the Florida
Statutes, a rezoning is a “Development Order;” therefore, technically, the first part of the test is
met. However, a rezoning alone does not operate to create vested rights in a property.
Furthermore, there is some question whether a rezoning is a government action “specifically with
respect to development of the property.” A rezoning, in and of itself, does not operate to allow
“development of the property.”

The second part of the test: “extensive obligations or expenses (other than land purchase costs
and payment of taxes) including, but not limited to, legal and professional expenses related
directly to the development have been incurred or there has otherwise been a substantial change
in position” is not met. First, pursuant to your cover letter (as stated above), your clients relied on
the County’s approval of the rezoning of the Property when they purchased the Property. Land
purchase costs are specifically excluded for purposes of determining the expenses spent in good
faith reliance on a governmental action.

Furthermore, in the Application and the cover letter, you stated that “[i]t should also be noted
that a review of the documentation would clearly reveal that thousands of dollars have been
spent on planning, engineering, and legal fees; however, given the succession of owners and the
fact that almost 35 years have passed since the original approval by Orange County, copies of
actual invoices and payment records for such services are not available.” In lieu of actual
invoices and receipts, you provided an affidavit of Thomas D. Engel (the “Affidavit”), who you
state “has been associated with the property since it was initially [sic] approved by the BCC as
the Shadow Pines PD.” Unfortunately, the Affidavit does not provide sufficient proof of the
expenses undertaken in reliance on a
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County approval to meet the second part of the test for common law vesting. The Affidavit
reiterates the fact that no actual invoices or payment records are available and

then goes on to estimate the costs spent by your client’s predecessors in interest; some of which
were spent prior to County approvals or in anticipation of County approvals and therefore, are
not eligible expenses for purposes of common law vesting. The County would need more
concrete proof of those expenditures made in reliance on a valid County action in order to make
a determination as to whether those expenditures would meet the second part of the test to
qualify for common law vesting.

The third portion of the test requires that “such obligations, expenses and change in position
were undertaken by the property owner in good faith reliance on the actions taken by the
county.” Based on the documentation provided, it appears the only actions the County has taken
with regard to the Property consist of a rezoning, the approval of a temporary ticket booth, and .
the denial of a substantial change to the PD for industrial uses. A rezoning alone does not operate
to create vested rights in a property; the approval of the ticket booth was explicitly a temporary
approval; and the last item was a denial of a substantial change. Therefore, even if the expenses
discussed above that were spent by your client were shown to be valid for common law vesting
purposes, there hasn’t been any evidence of an action of the County which your client would
have been entitled to rely upon in good faith when expending those funds.

Lastly, the final portion of the test states, “it would be unfair to deny the property owner the
opportunity to complete the project because of its inconsistency with the plan.” Again, this
portion of the test is not met. Based on the documentation submitted, it appears the only thing
your client’s predecessors in interest did with this Property (other than the residential portion)
was to operate a borrow pit and install a temporary ticket booth. Those projects are presumably
complete; if they are not, then they are still in operation and therefore no prohibition on the
continuation of those projects has occurred. It is our understanding that your client is proposing a
new use and a new project on the Property, one on which the County has not yet had an
opportunity to make a decision.

Based on the foregoing, without further documentation meeting the requirements of the common
law vesting test for consistency with the comprehensive plan, the Property is not entitled to
common law vesting. However, it appears that the Property may be entitled to vesting from
consistency with the comprehensive plan based on the PD approval. Section 30-363(d)(4) of the
Code states that a planned development is entitled to a vested rights
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certificate if “a. the land use plan has been approved; and b. a complete application for approval
of a development plan for all or a substantial part of the project has been received or is received
by the county no later than July 1, 1992; and c. the application for approval is granted.”

Presumably, the LUP was approved, as compliance with it was part of the conditions of approval
of the rezoning to PD. However, we do not have copies of the specific approval of the LUP, nor
do we have any proof of an approved development plan prior to July 1, 1992. So, you would
need to provide that documentation in order to proceed with consistency vesting based on the
PD. Additionally, assuming you were able to prove that the Property is entitled to consistency
vesting based on the PD, you would also need to provide proof, pursuant to Section 30-363(e),
that the land use and development plans have not expired.

For the reasons stated above, the Application is denied for common law consistency vesting.
However, should you wish to proceed with vesting from consistency with the comprehensive
plan based on the PD approval you will need to provide the additional documentation set forth
above.

Should you have any questions, please do not hesitate to contact our office at 407-836-5600.

Sincerely,

Jur—(enol)

Susan E. Caswell, AICP
Planning Manager

Cc: electronically

Whitney E. Evers, Assistant County Attorney, Orange County Attorney’s Office
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