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CASE # DRCA-25-09-214 
Commission District # 5 

 
1. REQUEST  
 

This request is an appeal of the January 28, 2026, decision of the Development 
Review Committee (DRC), to uphold the Planning Division’s decision letter in 
consultation with the County Attorney’s Office and deny the request for the Vested 
Rights Certificate (TCVRC-25-05-017). 
 

2.  PROJECT ANALYSIS 
 

A. Location:  North of East Colonial Drive / East of Baxter Road 
 

B. Parcel ID: 26-22-32-1312-01-000, 26-22-32-1312-01-061,   
  26-22-32-0000-00-013, 23-22-32-0000-00-005 (portion of),  
  23-22-32-0000-00-004 (portion of), 
  and  23-22-32-0000-00-001 (portion of) 
 

C. Total Acres: 73.54 total gross acres 
 
  
3.  OVERVIEW 
 

Development Review Committee (DRC) Appeal Case # DRCA-25-09-214, generally 
located north of East Colonial Drive and east of Baxter Road, in District 5, is an 
appeal to the Board of County Commissioners (BCC).  
 
Approval and Regulatory History of Subject Property  
On March 26, 1974, the BCC approved the Shadow Pines PD Land Use Plan. As 
part of that action, the Subject Property was rezoned from R-T (Mobile Home Park 
District) to PD (Planned Development District) and approved for 450 mobile home 
units and 1.83 acres of commercial uses. The approval materials reflected a 
preliminary development concept supported by eight (8) exhibits. However, the 
current County record does not identify a subsequent approved development plan 
for all or a substantial part of the project by July 1, 1992. 
 
On February 11, 1988, the Development Review Committee (DRC) approved a 
change determination request to install a temporary ticket booth within the Shadow 
Pines PD in connection with borrow pit operations. 
 
On March 2, 1989, the DRC considered a separate change determination request to 
establish a temporary pugmill plant in the commercial area of the Shadow Pines PD. 
The Zoning Director opined that the request was “inconsistent with the uses 
originally permitted” and the request was not approved. These actions related to 
temporary borrow-pit-associated activities and do not reflect approval or 
development of the mobile home park and associated commercial uses authorized 
in 1974. 
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On July 15, 1991, the Orange County Comprehensive Plan became effective 
pursuant to Ordinance No. 1991-16 and the Local Government Comprehensive 
Planning and Land Development Regulation Act. Under that plan, the Subject 
Property, as part of the Shadow Pines PD, was assigned a ‘Rural’ Future Land Use 
designation, which it retains today. 
 
On September 19, 1991, Orange County’s Consistency Vested Rights Ordinance 
became effective pursuant to Ordinance No. 1991-18. The ordinance established a 
procedure for determining whether a property owner possessed vested rights to 
continue development notwithstanding inconsistency with the Comprehensive Plan. 
As relevant here, the ordinance provided a pathway for certain planned 
developments to obtain consistency vesting if, among other things, a complete 
application for approval of a development plan for all or a substantial part of the 
project had been received by no later than July 1, 1992, and that application had 
been approved. 
 
The historical record described above does not show that the Shadow Pines PD 
obtained approval of such a development plan by that deadline, nor does it show 
that the 1974-approved mobile home park and ancillary commercial development 
was constructed. Thus, when the Comprehensive Plan and vested-rights ordinance 
took effect in 1991, the record did not reflect an ongoing, approved, and advancing 
development project of the type contemplated by the ordinance. 
 
From March through August 2009, the County received transportation concurrency 
and consistency vested rights applications for Shadow Pines based on common law 
vesting, also known as equitable estoppel. Those applications were reviewed by the 
County Attorney’s Office, received recommendations for denial, and were denied. 
See Exhibit G. These prior applications are relevant because they show that, as 
early as 2009, the property owner recognized that additional vested-rights approval 
was necessary in order to pursue development notwithstanding Comprehensive 
Plan inconsistency. 
 
Current Application History 
On May 9, 2025, the Applicant submitted Transportation Concurrency and 
Consistency Vested Rights Application No. TCVRC-25-05-017 (the “Application”), for 
the Shadow Pines PD. The Application sought a vested rights certificate based on 
the Applicant’s contention that the project qualified for consistency vesting under 
Section 30-363(d)(4), Orange County Code. The Applicant’s original justification 
materials are attached as Exhibit B.  
 
The application was reviewed by the Orange County Planning Division and the 
County Attorney’s Office. On July 14, 2025, the Planning Division determined the 
Subject Property was inconsistent with the Comprehensive Plan. On July 29, 2025 
the County Attorney’s Office issued a memorandum recommending denial of the 
Application. On August 4, 2025, the Planning Division issued a denial letter 
incorporating the recommendation. See Exhibit C.  
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On August 29, 2025, the Applicant appealed the August 4, 2025 denial pursuant to 
Section 30-387, Orange County Code. See Exhibit D. 
 
The appeal was first heard by the DRC on October 22, 2025. At the hearing, the 
Applicant submitted additional materials in support of vesting. In order to allow those 
materials to be formally incorporated into the record, the DRC postponed the appeal 
and allowed the Applicant to submit supplemental justification materials.  
 
On November 17, 2025, the Applicant submitted a Supplemental Justification 
Statement in support of the Application. In that supplemental filing, the Applicant 
restated its position that the Shadow Pines PD qualified for vesting under Section 
30-363(d)(4) and also asserted an alternative basis for vesting under principles of 
equitable estoppel. The supplemental materials are attached as Exhibit E.  
 
The DRC reconsidered the appeal on January 28, 2026, after review of the 
supplemented record, including the Applicant’s supplemental justification and legal 
analyses presented by staff and the County Attorney’s Office. Following that hearing, 
the DRC voted to uphold staff’s denial of Application No. TCVRC-25-05-017. On 
January 30, 2026, the Applicant appealed the DRC’s January 28, 2026 decision to 
the BCC. See Exhibit F. The matter now before the BCC is the Applicant’s appeal of 
the DRC action upholding the denial of the requested vested rights certificate. 
 
Basis for Upholding Denial of the Requested Consistency Vested Rights 
Certificate 
The issue before the BCC is whether the Applicant has demonstrated entitlement to 
a vested rights certificate notwithstanding the inconsistency of the proposed 
development with the Comprehensive Plan. Under Orange County Code Chapter 
30, Divisions 2 and 4 of Article XI, a vested rights certificate may be issued only 
where the Applicant satisfies the standards set forth in Section 30-363 and the 
related application, review, and appeal procedures in Sections 30-385 through 30-
387. 
 
For the reasons set forth below, the record supports the Planning Division’s denial, 
the DRC’s January 28, 2026 decision upholding that denial, and the BCC’s 
affirmance of that action. 

 
(1) The Applicant has not established entitlement to consistency vesting for a 

planned development under Section 30-363(d)(4). 
 

Section 30-363(d)(4), Orange County Code provides that a Planned Development 
(“PD”) is entitled to a consistency vested rights certificate only where: 

a. The land use plan has been approved; and  
b. A complete application for approval of a development plan for all or a 

substantial part of the project has been received by no later than July 
1, 1992; and 

c. The application for approval is granted. 
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The record supports a finding that the first element was satisfied when the Shadow 
Pines PD Land Use Plan was approved on March 26, 1974.  
 
However, the record does not establish the second or third required elements. 
Specifically, the record does not show that, by July 1, 1992, the County had received 
a complete application for approval of a development plan for all or a substantial part 
of the project, nor does it show that such an application was approved. The absence 
of that qualifying development plan application and approval is dispositive under 
Section 30-363(d)(4). 
 
The Applicant argues that the 1974 approval should be treated as both the approved 
land use plan and the approved development plan for purposes of Section 30-
363(d)(4). The better reading of the ordinance is otherwise. Section 30-363(d)(4) 
distinguishes between approval of a “land use plan” and receipt and approval of a 
later “development plan” application by a specified deadline. Giving the 1974 
approval simultaneous effect as both would collapse that distinction and render 
subsection (d)(4)(b) superfluous. On this record, the 1974 PD approval satisfies 
subsection (d)(4)(a), but not subsections (d)(4)(b) and (c). See Exhibit C. 
 
The surrounding history reinforces that conclusion. Although the property later saw 
temporary borrow-pit-related activity, including a 1988 ticket-booth change 
determination, the report reflects no later approval or implementation of the originally 
approved 450-unit mobile home park and associated commercial development, and 
no qualifying development plan approval by the July 1, 1992 deadline. 
 

(2) The Applicant has not established entitlement to consistency vesting under an 
equitable-estoppel or common-law theory. 
 

The Applicant alternatively argues that Shadow Pines is vested under common law 
equitable estoppel.  
 
Orange County Code recognizes an “other development” pathway in Section 30-
363(d)(12), but only where there is proof that:  

a. a development order was issued or the County otherwise took official 
action specifically with respect to development of the property;  

b. extensive obligations or expenses were incurred, or there was 
otherwise a substantial change in position;  

c. those obligations, expenses, or changes in position were undertaken in 
good-faith reliance on the County’s actions; and 

d. it would be unfair to deny completion of the project because of its 
inconsistency with the Comprehensive Plan. 

 
The record does not sufficiently establish those elements here, and most notably 
does not establish good-faith reliance. Section 30-362 defines “good faith” and 
expressly provides that good faith does not encompass ignorance of law, mistake of 
law, circumvention of legal requirements, or delay resulting from neglect or lack of 
diligence. 
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The Applicant relies primarily on statements attributed to County staff between 2019 
and 2025. Even assuming those statements were made as characterized by the 
Applicant, they do not overcome the contrary requirements of the County’s vested-
rights ordinance. A property owner cannot establish good-faith reliance on 
statements that conflict with the governing code standards for vesting, particularly 
where the issue is a legal question that could be determined by review of the Code 
and counsel. Under Section 30-362, reliance founded on a mistake of law is not 
“good faith” for purposes of the vested-rights ordinance. See Supplemental 
Justification Statement at Exhibit E.  
 
The broader regulatory history also weighs against the Applicant’s position. The 
original PD approval occurred in 1974. The report reflects that no development 
occurred with respect to the mobile home park and ancillary commercial uses 
originally approved, that the County adopted its Comprehensive Plan and vested-
rights ordinance in 1991, and that prior consistency and concurrency vested-rights 
applications for Shadow Pines based on equitable-estoppel principles were denied 
in 2009. Against that background, the record does not support a finding that recent 
staff statements created a new, good-faith, equity-based right to proceed 
notwithstanding Comprehensive Plan inconsistency. 
 

(3) The Applicant’s additional arguments do not provide a basis to reverse the 
denial. 
 

The Applicant also references transportation concurrency, potential Bert J. Harris or 
takings claims, and negligent misrepresentation. Those arguments do not warrant 
reversal of the denial of the requested consistency vested rights certificate in this 
proceeding. 
 
As to transportation concurrency, Chapter 30 provides separate standards for 
concurrency vested rights in Section 30-372. The current application materials, as 
summarized in the report, do not demonstrate entitlement under any of the 
development categories set forth in that section. Accordingly, the record does not 
support vesting from transportation concurrency requirements.  
 
As to negligent misrepresentation and references to potential Bert J. Harris or 
takings claims, those contentions do not establish entitlement to a vested rights 
certificate under Section 30-363. The issue before the Board is whether the 
Applicant has met the standards of the County’s vested-rights ordinance. On this 
record, the Applicant has not done so. To the extent the Applicant wishes to pursue 
other legal theories, those theories do not alter the Board’s analysis under Chapter 
30 and are not a basis to overturn staff’s denial in this appeal. 
 
In summary, the record supports this action because the Applicant has not 
demonstrated entitlement to a consistency vested rights certificate under Section 
30-363(d)(4), Orange County Code, for a planned development, in that the record 
does not establish receipt and approval by July 1, 1992 of a complete application for 
approval of a development plan for all or a substantial part of the project. The record 
also does not establish an alternative basis for vesting under Section 30-363(d)(12) 
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based on equitable estoppel or common-law vesting principles. Accordingly, the 
DRC correctly upheld staff’s denial, and the Board should do the same. 

 
4.  REQUESTED ACTION: 
 

Deny the appeal and affirm the DRC’s January 28, 2026 decision upholding denial of 
Transportation Concurrency and Consistency Vested Rights Application No. 
TCVRC-25-05-017. 

 
 
5. EXHIBITS: 

A. DRC Minutes 
B. Applicant Original Justification Statement + Supporting Documentation 
C. Legal memo / Planning Denial letter 
D. Applicant appeal of Planning Denial Letter 
E. Applicant Supplemental Justification Statement 
F. Applicant appeal of DRC Action 
G. 2009 Concurrency / Consistency VR Memos + Denial Letters 
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Aerial 
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Future Land Use Map  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Zoning Map 
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PD Land Use Plan 
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Exhibit A 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



APPROVED MEETING MINUTES 
JANUARY 28, 2026 
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3. DRCA-25-09-214- DISTRICT 5 
SHADOW PINES PD VESTED RIGHTS APPEAL 

 
 Present for discussion was Rebecca Wilson. Nicolas Thalmueller summarized the previous 

October 22, 2025 DRC Meeting discussion of this item and the TRG Summary Report to the 
DRC. 

 
 This item was postponed at the October 22, 2025 DRC meeting to allow the applicant to submit 

a new or updated vested rights application incorporating the information presented at the October 
22nd meeting for staff’s further review and consideration. This request is to appeal the denial of 
TCVRC-25-05-017.  

 
 Discussion ensued regarding the applicant’s Supplemental Justification Statement for the Vested 

Rights Certificate. The applicant summarized statements and correspondence from County staff 
regarding the entitlements of the Shadow Pines Planned Development (PD). The County 
Attorney’s Office provided their assessment of the Supplemental Justification Statement and 
concluded that the legal requirements for obtaining a vested rights certificate had not been 
satisfied. 

 
 Following procedural discussion and consideration of the legal analyses and conclusions, the 

Committee reached consensus to uphold the denial of the vested rights application. 
 
 MOTION by Alberto Vargas, seconded by Susan Ussach, to UPHOLD the Planning Division’s 

decision letter in consultation with the County Attorney’s Office and DENY the request for the 
Vested Rights Certificate (TCVRC-25-05-017). 

 
 MOTION CARRIED. 
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Exhibit B 
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Exhibit C 
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^^v.ocfl.uei MEMORANDUM

TO: Sheena Wright, Development Services Coordinator, PEDS

FROM: Matthew Pritchett, Assistant County Attc

DATE: July 29, 2025

SUBJECT: Transportation Concurrency and Consistency Vested Rights Application
#25-05-017, Shadow Pines PD

ACTION: Denied

You have requested a review of the above-referenced transportation concurrency
and consistency vested rights application #25-05-017 (the "Application"), as revised/
submitted on behalf of Honey Bee Holdings/ LLC; Eastpark Ranch/ LLC; Colonial Farms,
LLC; and 19161, LLC by Rebecca Wilson and Scan Klein (the "Applicant"). The subject
property, consisting of Parcels 26-22-32-1312-01-000/ 26-22-32-1312-01-061/ and
26-22-32-0000-00-0131/ as well as portions of 23-22-32-0000-00-005, 23-22-32-0000-00-004/
and 23-22-32-0000-00-001/ is located within the Shadow Fines Planned Development and

consists of approximately 73 to 75 acres (the "Property").

Within the Application's Justification Statement and supporting documentation,
the Applicant has indicated that the Property should be vested for consistency from the
Comprehensive Plan and '/aU concurrency requirements, " based on a Planned
Development ("PD") Land Use Plan approval on March 26, 1974 for 450 mobile home
units and 1.83 acres of commercial area. The PD was subsequently amended on February
11, 1988 via a change determination request to install a temporary ticket booth related to
borrow pit operations.

Section 30-363(d)(4) of the Code states that "a development.. .shall be entitled to
a consistency vested rights certificate, if (1) the development otherwise complies with
and is allowed to proceed under all county ordinances and regulations and (2) as of June
5, 1991, the development met one or more of the following criteria:... (4) Any planned
development for which a. The land use plan has been approved; and b. A complete

' On June 27, 2025, the Applicant submitted a revised Application and Justification Statement to include
the 1.46-acre Parcel No. 26-22-32-0000-00-013 (the "Parcel"). Applicant is not currently listed as owner
of the Parcel on the Property Appraiser's website, but Applicant has stated that they are takmg steps to
address this discrepancy. Therefore, this memo includes reference to the Parcel in acknowledgement of the
revised Application. However, due to the Parcel's current undetermined ownership status, any vesting
conclusions from this memo for the Parcel could be affected if such Parcel is ultimately found to not exist
under the Applicant's ownership.
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application for approval of a development plan for all or a substantial part of the project
has been received by no later than July 1, 1992; and c. The application for approval is
granted."

The minutes from the March 26, 1974 Board of County Commissioners ("BCC")
meeting specify that the Shadow Pines PD Land Use Plan was approved as part of a
"Preliminary Development Plan" with eight (8) exhibits consisting of a PD Narrative
and Explanation/ Location Map, Land Use and Zoning, Topography, Soils, Tree Cover,
Land Use Plan, and a Typical Cluster Layout. In addition, the March 26th BCC meeting
minutes show conditions of approval as related to access rights/ stub sfa-eets, sewage/
water/ and stormwater management, and submittal of revised exhibits incorporating the
BCC's conditions. Therefore, the Applicant appears to have met criteria a. within Section
30-363(d)(4), as the Shadow Pines PD Land Use Plan was approved on March 26, 1974.
A copy of the Land Use Plan, stamped "received Febmary 24, 1989" is included as part
of the Application's supporting documentation.

To meet criteria b. and c. related to submittal and approval of a development
plan, the Application's Justification Statement points to the Shadow Fines PD's March
26, 1974 approval/ arguing that the PD approval was "more than a standard 'bubble
plan' in that it provided for development in one phase, topography, soils/ and the typical
cluster layout. " Therefore/ Applicant argues that the 1974 PD Land Use Plan and
corresponding "Preluninary Development Plan/' should function both as the land use
plan and the development plan to meet the criteria of consistency vesting under Orange
County Code.

However/ Applicant's argument here - that the Property's 1974 PD approval
should function both as the approved land use plan and development plan - fails to
support a claim for consistency vested rights for those reasons stated below.

First and foremost, the Application's supporting documentation and the history
of the County's Planned Development (P-D) District Code illusta-ate that the Shadow
Fines PD approval was not intended to function simultaneously as a development plan.
The final condition of approval as part of the March 26, 1974 BCC approval requires
submittal of a "revised set of exhibits . . .prior to application for Final Development
Approval. "1 In addition/ the Land Use Plan itself contains a reference to the approved
Prelkninary Development Plan but is missing a reference to a corresponding Final
Development Plan. 3 Reviewing an earlier version of the Coimty's P-D District Code

2 Supporting Documentation at p.26 (emphasis added).
3 Id. at p. 55 (enhance for detail).
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helps to Ulustrate how the terms 'Preliminary Development Plan' and 'Final
Development Plan' were historically constmed. Section 1 of Orange County Zoning
Resolution No. 82-Z-14 was adopted on September 21, 1982 and provided updates to the
County's P-D District Code. Section 3 of this 1982 P-D District Code established approval
processes for both land use plans -referenced as previously a 'preliminary development
plan' and development plans -referenced previously as a 'final development plan/ The
references contained within the County's 1982 P-D District Code illustrate that
Treliminary Development Plan' and 'Final Development Plan' were the respective
precursor tenns to 'land use plan' and 'development plan' as those terms are used later
in Orange County Code. This legislative history, as supported by the Application's
supporting documentation, shows that the Shadow Fines PD's 1974 approval was
insufficient in itself to function as a development plan and an additional approved plan
(a 'Final Development Plan') would have been needed to begin development within the
Shadow Pines PD.

The supporting documentation further indicates that, to date, no development
has been conducted on the Property in accordance with the Shadow Pines PD's 1974
approval. A 1988 County Staff memo discussing installation of the proposed temporary
ticket booth on the Property references the Property as a "vacant PD (Shadow Fines)
[approved] 3/26/74. . . NO Dev. Plan app'l. "4 The DRC's subsequent approval of the
change determination request for the proposed ticket booth states that the approval shall
expire when (1) the related borrow pit permit expires or (2) when development occurs,
whichever is first.5 Based on the submitted documentation, it appears that the only

development completed by the Applicant's predecessors tn interest on this Property was
the installation of a temporary ticket booth related to permitted borrow pit operations.
Therefore, Applicant's argument that the PD's Land Use Plan should simultaneously
hinction as a development plan is disputed by the fact that no development has occurred
on the Property in accordance with the Shadow Fines PD's 1974 approval.

In addition to consistency vesting, the Application also requests vesting from
Orange Coimty transportation concurrency standards; specifically, the Justification
Statement asserts that the Shadow Fines PD should be vested from /'aU concurrency

requirements" of the Coimty. Section 30-372 of the Orange County Code sets forth those
developments that are entitled to a vested rights certificate for concurrency other than
schools. Despite Applicant's assertions made in the Justification Statement for vesting
from any and all concurrency requirements, nothing else in the Application s
Justification Statement or supporting documentation makes an argument for why the

4 Id. at 23 (emphasis in original).
5 Id. at 22.
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Shadow Pines PD should be vested against transportation concurrency under one of the
development types provided in Section 30-372/ County Code.

For the foregoing reasons, I recommend denial of the Application. Should you
have any questions, please do not hesitate to contact me.

ec: (all via electronic mail)

Jon V. Weiss, P.E., Deputy County Administrator
Tanya Wilson, Director, PEDS
Scott Skraban, Deputy Director, PEDS
Alberto Vargas, Manager, Planning Division
Olan Hill, Assistant Manager, Planning Division
Jason Sorensen, Chief Planner, Planning Division

Brian Sanders, Manager, Transportation Planning Division
Nicolas Thalmueller, Planning Administrator, Planning Division

Mima Barq, Project Manager, Transportation Planning Division
Georgiana Holmes, Deputy County Attorney
Iris Harkonen, Development Services Supervisor, Fiscal & Oper. Services Division

s:\mpritchett\vested rights\consistency\TCVRC-25-05-017 - Shadow Pines PD Final. docx
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August 29, 2025 
 
VIA EMAIL AND FEDERAL EXPRESS 
 
Tanya Wilson, Director 
Orange County Planning, Environmental, and Development Services 
201 South Rosalind Avenue  
Orlando, Florida 32801 
tanya.wilson@ocfl.net 
 
 

Re: Appeal of Denial of Transportation Concurrency and Consistency Vested Rights 
Application #25-05-017 (the “Application”) 

Dear Tanya Wilson: 

This letter serves as an appeal of the decision rendered by Orange County (the “County”) on 
August 4, 2025, denying the above-reference Application, which denial letter is attached hereto as 
Exhibit “A”. Additionally, the memorandum from Assistant County Attorney Matthew Pritchett 
associated with the Application’s denial (the “Denial Memorandum”) is attached hereto as Exhibit “B”. 
The authority for this appeal is provided by Section 30-387 of the Orange County Code (the “Code”), 
which states: “(a) [a]ny party aggrieved by the action of the director or his or her designee, may notify 
the director in writing that such party is appealing the decision. . . . Upon receipt by the director of a 
timely notice of appeal, the director shall submit the appeal to the DRC, which shall consider the appeal 
no later than ninety (90) days following receipt or at such later date to which the applicant may consent.” 

The subject property, as defined in the Denial Memorandum (the “Property”), is located within 
the Shadow Pines Planned Development approved on March 26, 1974 (the “Shadow Pines PD” or the 
“PD”). The Application’s denial should be reversed and a vested rights certificate granted for the 
Property.  

I. Orange County Code 

Orange County Code Section 30-363(d)(4) provides that planned developments that meet 
specified criteria as of June 5, 1991, are entitled to a vested rights certificate. Qualifying planned 
developments include any planned development for which: (a) a land use plan has been approved; and 
(b) a complete application for approval of a development plan for all or a substantial part of the project 
has been received or is received by the county no later than July 1, 1992; and (c) the application for 
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approval is granted. The Shadow Pines PD meets all the above criteria because a land use plan and 
development plan were approved for the Property on March 26, 1974.  

a. Legislative history 

In the Denial Memorandum, the County acknowledged that the Shadow Pines PD has an approved 
land use plan, but states that an approved development plan has not been granted. In making this 
argument, the County consults the legislative history of the County’s PD Code to show that the County 
intended preliminary development plans and land use plans to have identical meaning. Local ordinances 
are subject to the same rules of interpretation as state statutes.1 There has been a shift in statutory 
interpretation away from legislative intent and towards the supremacy of text principle, under which 
“[t]he words of a governing text are of paramount concern, and what they convey, in their context, is 
what the text means.”2 Furthermore, “to derive the meaning of statutes, we are to look to the text itself, 
as understood in its context, not to any purported intent underlying the text.”3 

The County specifically points to the 1982 version of the County's PD Code4 to show that 
"development plan" refers to a "final development plan" and that a "land use plan" refers to a 
“preliminary development plan.” This evolution in the PD Code occurred years after the Shadow Pines PD 
Preliminary Development Plan was approved in 1974 (“Approved PD”). In looking at the text itself, the PD 
Code at the time of approval of the Shadow Pines PD involved approval of two types of development 
plans: a preliminary development plan and a final development plan. Each qualifies as a development 
plan under Sec. 30-363(d)(4). 

b. Development Plan 

The Shadow Pines PD is more than just a land use plan. Condition #1 of the PD Approval states 
that development must be in accordance with the "Shadow Pines Preliminary Development Plan" 
consisting of the following:  

 Exhibit 1 - P-D Narrative and Explanation 
 Exhibit 2 - Location Map 
 Exhibit 3 - Land Use and Zoning 
 Exhibit 4 - Topography 
 Exhibit 5 - Soils 
 Exhibit 6 - Tree Cover 

 
1 Kellerman v. Board of Trustees of City of Hollywood Firefighters' Pension System, 336 So.3d 39, 41 (Fla. 4th DCA 2022). 
2 Walker v. Bankers Life and Casualty Co., 398 So.3d 569, 573 (Fla. 2nd DCA 2024) (quoting Ham v. Portfolio Recovery Assocs., 
308 So. 3d 942, 946 (Fla. 2020)). 
3 Id. (quoting State v. Crose, 378 So. 3d 1217, 1232 (Fla. 2d DCA 2024)). 
4 Section 3 of Orange County Zoning Resolution No. 82-Z-14 requires approval of a “land use plan (previously ‘preliminary 
development plan’)” and a “development plan (previously ‘final development plan’).” 
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 Exhibit 7 - Land Use Plan 
 Exhibit 8 - Typical Cluster Layout 

 The fact that the preliminary development plan included several conditions and eight exhibits, 
Exhibit 7 of which being the land use plan, indicates that the approved preliminary development plan 
amounted to more than a "land use plan." Additionally, the County argues that the fact that no 
development has occurred in accordance with the Shadow Pines PD’s 1974 approval disputes an 
argument that a development plan was approved. There is no requirement in the Code that development 
have occurred in order to qualify for a vested rights certificate, nor does it provide that the “development 
plan” approval must be a “final development plan.”  

II. Common Law Vesting 

Additionally, the Property is vested under common law. Under Florida law, the doctrine of 
equitable estoppel may be invoked “when a property owner (1) relying in good faith (2) upon some act 
or omission of the government (3) has made such a substantial change in position or incurred such 
extensive obligations and expenses that it would be highly inequitable and unjust to destroy the rights 
that the owner has acquired.” Citrus County v. Halls River Development, Inc., 8 So. 3d 413, 421-422 (Fla. 
5th DCA 2009). “Stripped of the legal jargon which lawyers and judges have obfuscated it with, the theory 
of estoppel amounts to nothing more than an application of the rules of fair play. One party will not be 
permitted to invite another onto a welcome mat and then be permitted to snatch the mat away to the 
detriment of the party induced or permitted to stand thereon. A citizen is entitled to rely on the 
assurances and commitments of a zoning authority and if he does, the zoning authority is bound by its 
representations, whether they be in the form of words or deeds. . . .” Town of Largo v. Imperial Homes 
Corp., 309 So. 2d 571, 573 (Fla. 2d DCA 1975). The mere fact that a building permit has not been obtained 
or physical changes to the land have occurred does not bar application of the doctrine of equitable 
estoppel. Id. 

All three elements of equitable estoppel are met here. The property owner has acted to its 
detriment in good faith reliance on the 1974 PD approval by the Board of County Commissioners. 
Specifically, in reliance on the PD approval, the property owner has expended substantial sums in 
purchase price, planning and legal fees with respect to its acquisition of the land. The County's failure to 
allow the development of the Property in accordance with the PD would unjustly destroy the entitlements 
that were obtained through the Shadow Pines PD approval and relied upon for the property owner's 
investment. The fact that no development has occurred on the Property is not sufficient to bar the 
application of the doctrine of equitable estoppel. Refusal by the County to allow development pursuant 
to the PD is effectively snatching away the “welcome mat” that is the Shadow Pines PD approval. 

III. Bert Harris Act 

If the County refuses to acknowledge our client's vested rights on the Property, we will be forced 
to file a Bert Harris claim. Under The Bert Harris Act, codified in Section 70.001, Florida Statutes, "[w]hen 
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a specific action of a governmental entity has inordinately burdened an existing use of real property or a 
vested right to a specific use of real property, the property owner of that real property is entitled to relief, 
which may include compensation for the actual loss to the fair market value of the real property caused 
by the action of government."5  

a. Inordinately burdened 

The statute defines “inordinately burdened” to mean "that an action of one or more governmental 
entities has directly restricted or limited the use of real property such that the property owner is 
permanently unable to attain the reasonable, investment-backed expectation for the existing use of the 
real property or a vested right to a specific use of the real property with respect to the real property as a 
whole, or that the property owner is left with existing or vested uses that are unreasonable such that the 
property owner bears permanently a disproportionate share of a burden imposed for the good of the 
public, which in fairness should be borne by the public at large."6 The County's position that the Shadow 
Pines PD is not vested and must comply with the Comprehensive Plan, but that the Comprehensive Plan 
prohibits the development as approved in the PD, constitutes an inordinate burden on the Property 
owner’s reasonable, investment-backed expectations. The County’s refusal to allow development of the 
Property pursuant to the Shadow Pines PD directly restricts the use of the Property in a manner for which 
it was approved and for which the Property owner has reasonable, investment-backed expectations.   

b. Existing use or vested right 

The Bert Harris Act requires either an existing use or a vested right to a specific use. The Shadow 
Pines PD Property has both. The statute defines “existing use” to include "reasonably foreseeable, 
nonspeculative land uses which are suitable for the subject real property and compatible with adjacent 
land uses and which have created an existing fair market value in the property greater than the fair market 
value of the actual, present use or activity on the real property."7 Due to the County's approval of the 
Shadow Pines PD, development of the approved uses in the PD, including 450 mobile homes, is reasonably 
foreseeable and suitable for the site. It is also compatible with adjacent land uses in the Rural Service 
Area. Additionally, as discussed above, development of the Property pursuant to the PD approval is vested 
as an approval prior to the enactment of the Comprehensive Plan and under the principles of equitable 
estoppel.  

Therefore, should the County continue to deny the approved Shadow Pines PD, the elements of a 
Bert Harris Act claim are satisfied, requiring the County to compensate the owner of the Property for the 
Property’s value. 

 
5 Fla. Stat. § 70.001(2). 
6 Fla. Stat. § 70.001(3)(e)1. 
7 Fla. Stat. § 70.001(3)(b)2. 
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IV. Request 

Property owners in Orange County deserve to be treated fairly. The Property was rezoned to 
Planned Development with specific entitlements for mobile homes, commercial and sewage treatment 
to support these uses. The County cannot, for reasons set forth above, ignore these rights. The County 
cannot claim that the PD, which existed prior to the County’s Comprehensive Plan, is void. The land 
cannot be zoned PD, but such PD approval be treated as an empty vessel. 

The Application’s denial should be reversed and a vested rights certificate granted for the 
Property. The Shadow Pines PD is entitled to a vested rights certificate because its 1974 approval included 
more than just a “land use plan” and in fact amounted to a “development plan.” The County’s Denial 
Memorandum resorts to consulting subsequently enacted legislative history instead of the text of the PD 
Code in existence at the time of the Shadow Pines PD approval. Further, the Property is vested under the 
common law principle of equitable estoppel. 

If the County’s denial of a vested rights certificate for the Property is upheld, the action amounts 
to a Bert Harris Act violation under Section 70.001, Florida Statutes, as well as a Constitutional Taking of 
property. 

 

 

Very truly yours, 

M. Rebecca Wilson 
Shareholder 

 
Cc:  
 
Matthew Pritchett, Assistant County Attorney 
Olan Hill, Assistant Planning Manager 
Sheena Wright, Development Services Coordinator 
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EXHIBIT “A” 
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EXHIBIT “B”
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Supplemental Justification Statement for Vested Rights Certificate  

Tax Parcel ID Nos. 26-22-32-1312-01-000; 26-22-32-1312-01-061;  

23-22-32-0000-00-005; 23-22-32-0000-00-004; 23-22-32-0000-00-001, 26-22-32-0000-00-013 

COLONIAL FARMS LLC; EASTPARK RANCH LLC; 

19161 LLC; HONEY BEE HOLDINGS LLC 

Orange County, Florida 

The subject property is approximately 73.54 acres and is located generally to the east of 

Baxter Rd and north of E Colonial Dr, bearing parcel ID numbers 26-22-32-1312-01-000; 26-22-

32-1312-01-061; 23-22-32-0000-00-005; 23-22-32-0000-00-004; 23-22-32-0000-00-001; 26-22-

32-0000-00-013 (the “Property” or the “Parcels”). The Parcels are each owned separately by 

Colonial Farms, LLC, Eastpark Ranch, LLC, 19161, LLC, and Honey Bee Holdings, LLC, as 

applicable (the “Owners”). Parcels 26-22-32-1312-01-000 and 26-22-32-1312-01-061 are located 

entirely within the Shadow Pines Planned Development (the “Shadow Pines PD” or the “PD”), 

and portions of Parcels 23-22-32-0000-00-005, 23-22-32-0000-00-004, and 23-22-32-0000-00-

001 are located within the Shadow Pines PD. 

Introduction 

This submission supplements the prior application and seeks a vested rights certificate 

(VRC) on two independent grounds. First, the plain text of Orange County Code § 30‑363(d)(4) is 

satisfied because the 1974 approvals meet each requirement for vesting. Second, Policy FLU8.5.3 

of the Orange County Comprehensive Plan protects vested rights attained under Florida common 

law, including equitable estoppel and a legitimate claim of entitlement. Under equitable estoppel, 

the County’s sustained, affirmative representations over decades, beginning with approval of the 

Shadow Pines PD land use plan (LUP) and preliminary development plan (PDP) and the rezoning 

of the Property, and continuing through express acknowledgments in 2019 and 2023–2025, 

induced good‑faith reliance and substantial expenditures by successive owners of the Property. 

These same facts also establish a legitimate claim of entitlement protected under state law. Either 

ground independently supports issuance of the VRC.  

In the alternative, if the County declines to recognize vested rights, the County is liable for 

negligent misrepresentation based on the County’s affirmative factual representations and the 

Owners’ foreseeable reliance. 

Factual Background 

The Shadow Pines PD was initially approved by the Board of County Commissioners 

(“BCC”) on March 26, 1974, with a PDP and a LUP consisting of 450 residential mobile home 

units and a 1.83-acre commercial area. Condition #1 of the PD approval required development “in 

accordance with the Shadow Pines Preliminary Development Plan,” consisting of eight exhibits, 

including Exhibit 7 (Land Use Plan), plus narrative, location, topography, soils, tree cover, and a 

typical cluster layout. This development program for the Shadow Pines PD remains unchanged. 

The pertinent entitlement history for the Shadow Pines PD is as follows: 

 

• On March 26, 1974, the BCC approved the Shadow Pines PD LUP and PDP. See Exhibit 

“A”.  
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• On February 11, 1988, the Development Review Committee (“DRC”) approved a change 

determination request to install a temporary ticket booth within the Shadow Pines PD. See 

Exhibit “B”. 

• On March 2, 1989, in response to a change determination request to set up a temporary 

pugmill plant within the commercial tract of the Shadow Pines PD, the DRC determined 

that this request would constitute a substantial change to the approved land use plan, stating 

“the commercial land use for this project was approved for light, retail commercial land 

use. The proposed pugmill operation, however, is an intense/heavy commercial use, and is, 

therefore, inconsistent with the uses originally permitted.” No such substantial change was 

granted. [Emphasis added] See Exhibit “C”. 

• On May 11, 2000, Orange County staff noted that the Shadow Pines portion included “only 

1.83 acres of commercial uses to serve the MH park”, reflecting staff’s understanding that 

Shadow Pines PD was valid and had approved development. On October 4, 2000, staff 

again recognized that the Shadow Pines PD had a valid entitlement to be developed. The 

then-owners of the Property had submitted a new LUP for all parcels, not just the property 

implicated in the Shadow Pines PD, and staff stated that this proposal would amend the 

Shadow Pines PD and eliminate its prior approval, thereby confirming that the property 

had an existing development entitlement that could be eliminated. On August 6, 2001, the 

then-owners withdrew the application. [Emphasis added]  See Exhibit “D”. 

• On August 25, 2009, the previous owners attempted to develop the Property as a drive-in 

theater. The County denied the Property a VRC. The VRC application was not considered 

under common law, but under Orange County Code Sec. 30-363(d)(12). This section does 

not consider land purchase costs, unlike Florida’s common law as described herein. 

Nevertheless, the owner at that time did not agree, because substantial expenditures had 

been incurred and replied in a letter to preserve the right to appeal.  

• In July 2019, a BZA staff report describing a neighboring special exception acknowledged 

the front portion as zoned PD within Shadow Pines and confirmed a service road allowed 

by the PD documents. The document stated “the front portion of the property is zoned P-

D and is located in the Shadow Pines P-D. This P-D allows mobile homes and commercial 

uses. The service road for the subject property that bisects this P-D is allowed per the P-D 

documents on file.” See Exhibit “E”.  

• In 2021, the Owners were acquired at a price that expressly reflected their right to develop 

the Property as previously approved. That acquisition was made in good faith reliance on 

official approvals and documents confirming the Property was entitled to 450 mobile 

homes and commercial uses.  

• On February 14, 2023, the Planning Administrator confirmed in writing to a property 

appraiser, Eminent Valuations, that “[a] PD rezoning doesn’t expire, and it predated the 

comprehensive plan so technically it’s still valid. Meaning someone could develop a 

mobile home park on the site without rezoning.”  A week later, on February 22, 2023, the 

appraiser asked whether “Shadow PD” could be amended to a lower density, the County 

replied “The old PD approval predates the Comprehensive Plan and Future Land Use Map, 



 

3 
0215362\209461\17084966v1 

so it can stay as is. But any change would require compliance with the Future Land Use”.  

[Emphasis added] See Exhibit “F”. 

• In July of 2023, based on the assurance made by the County that the Property could be 

developed as approved the Owners hired NAI Realvest, a consulting real estate firm to help 

them develop the property. In May of 2024 they then hired Stringfellow, a planning firm 

to plan for the development of the Property. They also engaged an attorney and Solidarity 

Partners LLC. Changing their position and making substantial expenditures on good faith 

reliance. They have spent over $100,000 dollars on the process of developing the Property. 

See Exhibit “G”. 

• On January 25, 2024, the County submitted an appraisal to the Owners, offering to buy the 

Property at the appraised value. The appraisal confirms that the Shadow Pines PD is valid, 

and it can be developed as approved. It bases its valuation on the County’s staff explicit 

statements, that “[t]he approved PD predates the Orange County Land Development Code 

and remains in effect” and that “the county would not support any other use.” See Exhibit 

“H”. 

• On May 1, 2025, Wes Hodge, a senior aide to Commissioner Semrad forwarded an email 

including research done on the Property by Nicholas Thalmuler (Planning Manager at 

Orange County) to a reporter from Growthspotter. The reporter had written an article that 

incorrectly claimed that Shadow Pines PD had approval to be developed as a 500-home 

community. Nicholas Thalmuler corrected the article stating that in fact “[a] couple of the 

parcels were rezoned PD back in 74 for a mobile home park that was never constructed. 

While PDs don’t ever expire, the Rural FLUM and location of the Property mean they 

could move forward with development of that mobile home park but would not be eligible 

to change their entitlements to anything else.” [Emphasis added] See Exhibit “I”. 

• On May 20, 2025, a prospective buyer emailed the Zoning Division asking about the right 

to develop Shadow Pines PD. On May 23rd, Adriana Morales, Planner 1 in the Orange 

County Zoning Division, after confirming with her supervisor, replied that “they were 

permitted to build a mobile home community within the Shadow Pines PD” and that the 

“PD will continue to exist in perpetuity” and “so long as you remain a PD, you should be 

able to develop a mobile home community.” See Exhibit “J”.  

• After the statements made by Adriana Morales, the Owners engaged in negotiations to sell 

the Property to Empower Communities. They have since reached an agreement and signed 

an LOI for nearly eleven million dollars. 

• On June 3, 2025, Orange County approved Vision 2025 and a new Orange Code. The new 

Orange Code shows the Property as zoned PD. The new Orange Code is meant to be a new 

zoning map and had to be approved by the BCC of Orange County. Therefore, the BCC 

has, through such approval of the zoning map acknowledged that the Shadow Pines PD is 

still valid. [Emphasis added] See Exhibit “K”.  

• Section 40-16 (a) of the Orange Code enacted in June, outlines the purpose of PD zoning 

designations, the text states “[i]t is the intent of Orange Code and Orange County to protect 
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those development rights that are vested; namely, the rights of some property owners to 

develop their land, despite that development’s inconsistency with Orange Code” and 

further that “Orange Code is intended to provide flexibility in planning and development 

standards to a degree that exceeds the benefits provided by Planned Developments (PDs).” 

Section 40-16 (d) then provides that “A PD which was approved on or before June 3,2025 

(“Approved PD”), is exempt from Orange Code and may continue to develop in accordance 

with the standards and processes in Chapter 39: Planned Developments, its respective 

LUP/RP approvals…” 

• In August 2025, the County denied the VRC application claiming that Shadow Pines PD 

is only a land use plan and not a development plan. We appealed to the DRC. On October 

22, 2025, at the appeal hearing, the DRC requested we amend our application with the facts 

presented at the hearing.  

• Today on the County’s current comprehensive plan, still in effect, Map 8 “Committed Land 

Use Inventory” has the Property highlighted as “Committed Land.” In a document provided 

by the County it is clarified that “Committed” for the purposes of Map 8 means “an ArcMap 

shapefile of Orange County Planned Developments (PDs) that have approved development 

remaining to be built.” [Emphasis added] See Exhibit “L”. 

Since 1974, beginning with Thomas Engel, the original owner who submitted the LUP and 

the PDP that the County approved, and continuing through the current Owners, the long-standing 

aspiration has been to develop Shadow Pines PD as approved. However, this vision could not be 

progressed due to a lack of the necessary funding and supporting conditions. Recently, that has 

changed, and the Owners have entered into an LOI with a reputable and well-financed real estate 

development firm which intends to develop the Shadow Pines PD. Even though the development 

of the property has not been executed to date, the owners of the Property have invested significant 

sums in reasonable, good‑faith reliance on the County’s actions and statements in pursuit of that 

long-standing aspiration.  Those expenditures include the current Owners’ purchase price, hiring 

a planning firm, a consulting firm, legal fees, as well as the costs to design the LUP and PDP, 

secure their approval, and obtaining the PD rezoning.  All such expenditures must be considered 

in determining vested rights because, as demonstrated herein, vested rights run with the land, and, 

most importantly, these investments were made in good‑faith reliance on the County’s official 

actions and explicit assurances. 

Legal Basis for Vested Rights 

A. Plain-Text Vesting Under Section 30-363(d)(4) 

 

As a result of the Property being a part of the Shadow Pines PD since 1974 and demarcated 

with 450 mobile home units and a 1.83-acre commercial area, the Owners are entitled to a VRC 

exempting the Property from application of the County’s Comprehensive Plan, including all 

concurrency requirements, under the provisions set forth in Sec. 30-363(d)(4) of the Orange County 

Code. Sec. 30-363(d)(4) provides that planned developments that meet specified criteria as of June 

5, 1991, are entitled to a VRC. Qualifying planned developments include any planned development 

for which: 
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a. The land use plan has been approved; and 

b. A complete application for approval of a development plan for all or a substantial 

part of the project has been received or is received by the county no later than July 1, 1992; 

and 

c. The application for approval is granted. 

Shadow Pines PD satisfied the above criteria as of adoption of June 5, 1991, and is thus 

exempt from the Comprehensive Plan and concurrency requirements. The Shadow Pines PD Land 

Use Plan was originally approved on March 26, 1974. This approval included a specific 

Preliminary Development Plan which demarcated the Property with 450 mobile home units and a 

1.83-acre commercial area. The PD was approved subject to stipulations, including stipulation #1 

which provided that development be in accordance with Shadow Pines Preliminary Development 

Plan consisting of eight (8) exhibits:  

1. P-D Narrative and Explanation 

2. Location Map 

3. Land Use and Zoning 

4. Topography 

5. Soils 

6. Tree Cover 

7. Land Use Plan 

8. Typical Cluster Layout 

The County’s August denial of our VRC application hinges on a 1982 ordinance footnote 

that claims to relabel a “preliminary development plan” as a “land use plan.” But neither the 1974 

Code nor today’s Code defines a “preliminary development plan” as anything less than a 

“development plan.” That is what matters. We should read the actual text of the Code, not rely on 

footnotes in legislative history that can be taken out of context. Florida law is clear: the plain text 

controls. On the text, a preliminary development plan is a development plan, and the vesting 

criteria are met. Additionally, there is no requirement in the Code that development have occurred 

in order to qualify for a VRC, nor does it provide that the “development plan” approval must be a 

“final development plan.” 

The PD approval included additional stipulations related to access rights, stub streets, 

sewage, water, and stormwater management, and submittal of revised exhibits incorporating the 

BCC’s conditions. The PD approval was more than a standard “bubble plan” in that it provided 

for development in one phase, topography, soils, and the typical cluster layout. The PD approval 

was a “development order” that is entitled to vested rights. Lastly, the County reaffirmed the PD 

through its approval of a temporary ticket booth in 1988, and its determination related to a 

temporary pugmill plant on the commercial tract in 1989. Therefore, Shadow Pines PD meets the 

requirements of a development plan, and its approval confirms that all three prongs of Sec. 30-

363(d)(4) are met.  
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B. Common-Law Vested Rights via Equitable Estoppel 

Equitable estoppel protects property owners from governmental unfairness when they 

reasonably rely on official representations. Declaring the Shadow Pines PD invalid now would 

result in precisely that kind of unfairness. The Property was approved for development in 1974, 

and for decades the County has repeatedly confirmed that the PD remains valid. The Owners could 

only assess their development rights by reviewing the County’s records and the staff’s statements 

about the Property; relying on those sources, they purchased the Property and made substantial 

expenditures. Florida’s equitable‑estoppel doctrine exists to protect owners in exactly these 

circumstances, so that citizens may trust and rely on their local government’s settled 

representations. 

The current Orange County Comprehensive Plan protects vested rights. Comprehensive 

Plan Policy FLU8.5.3 provides that properties determined to have vested rights pursuant to 

applicable case law “shall be presumed to have vested development rights.” Orange Cnty., Fla., 

2010-2030 Comprehensive Plan, Future Land Use Element, Policy FLU 8.5.3 (as amended July 

1, 2022). 

Equitable estoppel confers vested rights and is enforceable against a local government 

when three elements are met: (i) the government makes a clear representation or engages in 

affirmative conduct; (ii) a property owner reasonably and in good faith relies on it; and (iii) the 

property owner undertakes substantial obligations or expenditures such that it would be inequitable 

to permit the government to repudiate its conduct. See Town of Largo v. Imperial Homes Corp., 

309 So.2d 571, 572 (Fla. 2d DCA 1975), See also Hollywood Beach Hotel Co. v. City of 

Hollywood, 329 So.2d 10, 15-16 (Fla. 1976). 

i. Throughout the last 50 years, the Orange County government has consistently approved 

and confirmed that Shadow Pines PD can be developed, inviting reliance. 

Courts have recognized that zoning a property with a specific designation can be sufficient 

to establish that a property owner holds certain rights. See Imperial Homes Corp., 309 So.2d at 

573. See also City of Gainesville v. Bishop, 174 So.2d 100, 104 (Fla. 1st DCA 1965) (holding that 

a property’s rights had vested after acquiring a development order based on existing zoning, even 

after the zoning designation was subsequently changed). Therefore, property owners acquire 

vested rights when they rely on the government’s interpretation of how a property can be 

developed. Id.  

Florida law holds that when a government explicitly states that a property may be 

developed, a property owner may rely on that assurance in good faith. See Texas Co. v. Town of 

Miami Springs, 44 So.2d 808, 808 (Fla. 1950). In Texas Co., the Florida Supreme Court held that 

the local government’s explicit assurances that the owner’s development plans were permitted 

constituted a clear representation on which the owner could rely in good faith, and the government 

was estopped from changing the law after the fact to deny the development. Id. at 808-09. 

Here, multiple governmental acts and statements have invited and sustained good-faith 

reliance by the Owners.  Over a 50-year span, the County repeatedly approved and reaffirmed the 

Shadow Pines PD’s entitlements.  In 1974, the County approved a PD for a 450-unit mobile home 
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community with an ancillary commercial tract, expressly binding development to the PDP 

exhibits.  In 1989, the DRC’s denial of a pugmill request reaffirmed that the PD’s commercial area 

is limited to light commercial uses, consistent with the mobile home community and inconsistent 

with heavy commercial uses, like a pugmill plant. In 2000, Orange County staff issued two 

communications in connection with a new LUP, each confirming that the Shadow Pines PD 

remained valid. In 2019, a BZA staff report acknowledged the Shadow Pines PD and the 

development approved by the PD documents.  In 2023 and 2025, Planning and Zoning officials 

issued written confirmations that PD rezonings do not expire; that the Shadow Pines PD predates 

and “can stay as is” under the Comprehensive Plan; that one “could develop a mobile home park 

… without rezoning”; that the PD is specific to a mobile home community. Internal County 

communications to media and the general public echoed these points. Map 8, “Committed Land,” 

from the County’s Comprehensive Plan has Shadow Pines in their list approved PDs with 

development remaining to be built.  This sustained, official, and specific conduct invited reliance 

on the approved PD use.  

Each of these governmental actions and statements are explicit. The only reasonable 

interpretation is that the Property retains the right to be developed as approved in 1974.  Just as in 

Texas Co., the local government’s assurances that the Property can be developed warrant 

recognition of vested rights.  Today, the Property remains zoned PD and appears as “Committed” 

in Orange County’s current Comprehensive Plan, protecting the owners’ reliance on those 

governmental actions, mirroring Bishop, where development rights vested based on approvals 

issued under the zoning then in effect, despite a subsequent change. Orange County continues to 

reaffirm the validity of the Shadow Pines PD; as recently as in June, the BCC voted to recognize 

Shadow Pines PD as a vested PD on the new zoning map under the updated Orange County Code. 

ii. The Owners and any Prior owners Relied in Good Faith  

Florida courts have held that citizens have a right to trust in their local government’s 

statements and actions. Imperial Homes, 309 So.2d at 573. When property owners reasonably and 

in good faith rely on their local government’s assurances and change their position accordingly, 

equity requires protecting their investment; denying that protection would be unjust. Id.  

Stripped of the legal jargon which lawyers and judges have obfuscated it with, the 

theory of estoppel amounts to nothing more than an application of the rules of fair 

play. One party will not be permitted to invite another onto a welcome mat and then 

be permitted to snatch the mat away to the detriment of the party induced or 

permitted to stand thereon. A citizen is entitled to rely on the assurances and 

commitments of a zoning authority and if he does, the zoning authority is bound by 

its representations, whether they be in the form of words or deeds. . . . 

Imperial Homes, 309 So.2d at 573 citing the trial judge. 

Florida law treats planned developments as a unique type of zoning designation. Palm 

Beach Polo, Inc. v. Village of Wellington, 918 So.2d 988, 990 (Fla. 4th DCA 2006).   

“Development order” is defined by Florida Statute and “includes the rezoning of a specific parcel.” 

Fla. Stat. §70.51(2)(a). Because planned developments require a rezoning of specific parcels they 

are development orders. Id. A PD was created to “permit flexibility in design and use of property.” 
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Palm Beach Polo, 918 So.2d at 990. In Palm Beach Polo, the court held that terms contained in a 

PD document govern how that property may be used in the future. See Id. 

This application does not seek to use equitable estoppel to authorize development contrary 

to law. Shadow Pines PD was approved to be developed for 450 mobile homes in 1974, and the 

County has repeatedly confirmed that the approval is “perpetual” and “still in effect” because it 

predates the Comprehensive Plan. The requested VRC aligns with decades of governmental 

actions confirming that Shadow Pines PD may be developed as approved.  The Owners are entitled 

to rely on their government’s consistent actions; they diligently researched the Property’s rights 

before purchasing, just like in Imperial Homes.  309 So.2d at 573. Thomas Engel likewise relied 

on the County’s approval and was even denied applications for other types of uses, like the pugmill 

plant in 1989, based on the 1974 approval.  Given the governmental actions already discussed, the 

Owners were justified in relying on them.  The only practical way to confirm a PD’s continuing 

validity is to ask the County’s planning department; the Owners did so and then, in good faith, 

made substantial expenditures in reliance. 

In addition to the previously discussed Orange County staff statements, the validity of the 

Shadow Pines PD was ratified by the BCC when they approved the new Orange Code zoning map 

and kept the Property’s PD zoning designation. This is a clear signal to all prospective developers 

that the Property is entitled to be developed consistent with its PD approvals. As a result, the BCC 

has now affirmed this Property’s PD designation twice, once in 1974 and now in 2025. 

Moreover, the Orange Code expressly recognizes and protects the rights of previously 

approved PDs. It states that its purpose is to provide flexibility for the development of approved 

PDs and explicitly exempts any PD approved before June 3, 2025 from its requirements, allowing 

such properties to be developed pursuant to their existing LUP/RP approvals. Our request today is 

simply to proceed under those clear, previously granted approvals and develop the PD as 

authorized. 

iii. Denying Development Would Be Inequitable Given That Owners and Thomas Engel 

Invested Substantial Expenditures and Changed their Position 

Florida courts require the property owner makes “substantial expenditures” in good faith 

reliance to the governmental acts. See Hollywood Beach Hotel Co, 329 So.2d at 15-16. However, 

“substantial expenditures” have been held to be the purchase price paid for the property in addition 

to other supplemental expenses. See Imperial Homes, 309 So.2d at 573. Florida case law 

recognizes that the purchase price is an important component of the expenses considered when 

determining whether a property owner has made sufficient expenditures in good faith reliance to 

qualify for vested rights under equitable estoppel. See Id. See also Bishop, 174 So.2d at 105 

(holding the property owner established a claim for equitable estoppel because they “purchased 

the said property, changed their position materially, and incurred substantial expense” in good 

faith in reliance).  

While the “mere” purchase of land is not, by itself, sufficient to establish vested rights, 

Florida courts have held that a land purchase combined with additional expenses will suffice, even 

if those additional expenses are nominal. See Imperial Homes, 309 So.2d at 573-74. In Imperial 

Homes, the Court considered $379,000 in expenditures constituted “substantial expenditures,” 
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even though more than 80% of that amount was the purchase price. Id. See also Bregar v. Britton, 

75 So.2d 753 (Fla. 1954) (holding that $28,000 spent in good faith reliance satisfied the reliance 

requirement of equitable estoppel). 

All expenses incurred by the current owner, and even by prior owners of the property, are 

considered because Florida courts have held that vested rights run with the land. The Florida 

Companies v. Orange County, 411 So. 2d 1008, 1011 (Fla. 5th DCA 1982). In The Florida 

Companies, the Court said, “[t]he fact that one is… a successor in title… has been held to make 

no difference as to that person's ability to invoke the doctrine of equitable estoppel against a 

governmental body, so long as that person has justifiably and in good faith suffered detriment in 

relying upon the governmental body's official actions” Id.  

The owners of Shadow Pines PD and the Property have invested substantial sums in 

purchasing and attempting to develop the Property. Thomas Engel invested funds to have the LUP 

and PDP prepared by engineers and architects. The development plan included the following 

documents: P‑D Narrative and Explanation; Location Map; Land Use and Zoning; Topography; 

Soils; Tree Cover; Land Use Plan; and a Typical Cluster Layout. Each required expert design and 

detail to secure approval by the City Commissioners. Thomas Engel invested these funds and more 

to obtain approval of the development plan and to have the Property rezoned as PD. 

Since acquiring the Property, the current Owners likewise have invested substantial funds 

in developing the Property in good‑faith reliance on their right to do so.  They purchased the 

Property; engaged planning and consulting firms; retained counsel and incurred legal fees; and 

submitted applications to the County for development. And now, after County staff, even 

confirming this with their supervisor, explicitly reaffirmed in 2025 that the Property may be 

developed as approved, the Owners incurred legal expenses in connection with the negotiation of 

an LOI. Those negotiations were extensive and expensive but have resulted in a LOI worth nearly 

eleven million dollars.  All of these expenditures were made in good‑faith reliance on the County’s 

assurances that the Owners had the right to develop the Property as previously approved.  Florida 

courts hold that vested rights run with the land; therefore, all good‑faith expenditures should be 

considered, from those incurred by Thomas Engel to secure PD approval and rezoning to those 

incurred since the Owners purchased the Property in 2021. 

Inequity and the public interest are at stake.  Allowing the County to repudiate PD‑specific 

representations after owners have changed position in good faith would be grossly unjust.   

C. Shadow Pines PD Holds a Legitimate Claim of Entitlement, Not a Mere Expectation 

The Owners have a legitimate claim of entitlement to develop the Property as approved in 

1974. Unilaterally repudiating that settled approval would contravene public policy and basic 

fairness. For decades, the County has repeatedly and expressly confirmed that the Shadow Pines 

PD is valid and may be developed. It has stated that the PD is perpetual and exempt from 

comprehensive-plan consistency because it predates the plan. Abandoning this decades-long 

interpretation, harming the Owners in the process, would be arbitrary and capricious under Florida 

law and subject to equitable relief. 
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Governmental action can create a “legitimate claim of entitlement,” not merely a unilateral 

expectation. See Board of Regents of State Colleges v. Roth, 408 U.S. 564, 577 (1972). Roth 

explains that property interests do not arise from the U.S. Constitution itself, but from “existing 

rules or understandings” under state law that secure certain benefits and support claims of 

entitlement to those benefits. Id. Thus, where county approvals and settled, official interpretations 

confer specific, presently enforceable development rights, an owner has a protected property 

interest. Id.  

Florida courts also require agencies to apply zoning ordinances consistently and do not 

permit abrupt reversals of settled, official interpretations that deprive an owner of a recognized 

entitlement. See City of Margate v. Amoco Oil Co., 546 So. 2d 1091, 1094 (Fla. 4th DCA 1989) 

(granting relief where the city acted arbitrarily and capriciously in denying development consistent 

with its prior interpretation and the governing law). In Amoco Oil Co., the court found the owner 

had a protectable entitlement where the proposed development conformed to the governing law 

and the City’s settled interpretation, even when the City had denied approval and then altered the 

law to preclude that development. Id. at1093–94. Courts may compel approval or otherwise 

remedy arbitrary and capricious governmental action that departs from the essential requirements 

of law. Id. 

Here, over more than fifty years, the County has repeatedly confirmed that the Shadow 

Pines PD is valid and may be developed, and it has even acted on the premise that Shadow Pines 

PD is valid by denying different types of development to what was approved. More recently, the 

County acknowledged Shadow Pines as a vested PD on the new zoning map under the updated 

Orange County Code. If the County denies vested rights in response to public pressure rather than 

the governing rules, that decision is an arbitrary departure from the County’s settled interpretation. 

Florida law does not permit such a shift to strip the owners of their legitimate claim of entitlement 

attained by the County’s approvals and subsequent actions. As senior planning staff have 

explained, the comprehensive plan and the recently enacted Orange County Code confirm that the 

Property’s PD zoning remains valid, approved for development, and vested. Just like the Court 

held in Amoco Oil Co., a determination that Shadow Pines PD is invalid or lacks vested rights 

would be arbitrary and capricious and subject to injunctive or comparable relief. 

D. In the Alternative: Negligent Misrepresentation (If the County Finds No Vested 

Rights) 

If the County now determines that the Shadow Pines PD is invalid and lacks vested rights, 

that determination would contradict the County’s repeated, written representations to current and 

prior owners over decades. The County has relied on the PD’s validity to deny additional 

development and has referenced that validity in appraisal and acquisition materials concerning the 

Property, including when the County itself attempted to purchase the Property. Because the 

relevant records and interpretations have always been within the County’s possession and control, 

any contrary determination today would render those prior factual assertions inaccurate or, at 

minimum, made without reasonable care as to their truth. In that event, the elements of negligent 

misrepresentation are satisfied. 
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Florida law waives sovereign immunity permitting liability when a governmental entity 

engages in conduct that, if done by a private person, would give rise to liability under comparable 

circumstances. Fla. Stat. § 768.28. When a municipality acts in an operational, business capacity 

and makes material representations on which others foreseeably rely, courts have recognized 

negligent misrepresentation claims. See Champagne-Webber, Inc. v. City of Fort Lauderdale, 519 

So. 2d 696, 698 (Fla. 4th DCA 1988) (elements of negligent misrepresentation were satisfied 

where the City’s written statements induced reliance in a transactional context). Likewise, when a 

governmental entity acting in a contracting capacity furnishes reports to private parties, it owes an 

implied obligation not to provide misleading factual information. Jacksonville Port Auth. v. 

Parkhill-Goodloe Co., 362 So. 2d 1009, 1012–13 (Fla. 1st DCA 1978) (affirming the government 

was liable where omissions rendered furnished information misleading and caused reliance and 

damages). 

The County did more than express a policy judgment; it issued a formal written appraisal 

containing specific factual assertions, namely, that the Shadow Pines PD was valid and could be 

developed. That appraisal was not a discretionary opinion; it was a factual representation prepared 

and communicated in a transactional setting for the foreseeable purpose of being relied upon. If, 

contrary to our position, the PD is deemed invalid, then the appraisal’s assertions were inaccurate 

and, at minimum, made without reasonable care as to their truth, particularly because the County 

possessed and controlled the underlying records and approvals. The Owners justifiably relied on 

those representations in making significant financial and strategic decisions, and they suffered 

measurable economic harm as a result. These facts fit the duty recognized in Jacksonville Port 

Authority, a duty not to supply materially misleading factual information in a contractual 

relationship when reliance is foreseeable. Because the appraisal constitutes an operational, 

affirmative factual representation in a transactional context, sovereign immunity does not bar the 

claim, and the tort of negligent misrepresentation is properly established. 

Conclusion 

 

Orange County’s own records and actions leave no doubt that Shadow Pines PD retains 

vested development rights.  The BCC approved Shadow Pines PD’s LUP and PDP in 1974; the 

DRC reaffirmed the PD framework in 1988 and 1989; staff acknowledged the PD’s validity and 

entitlements in 2000 and 2019; Planning and Zoning officials expressly confirmed in 2023 and 

2025 that Shadow Pines PD is valid, that PD rezonings do not expire and that a mobile home 

community may be developed without rezoning; Map 8 identifies the Property as “Committed,” 

reflecting approved PD development yet to be built; and the BCC even ratified the Property as 

zoned PD in the new Orange Code in June of 2025. These sustained, official acknowledgments, 

together with decades of good‑faith reliance and substantial expenditures by prior and current 

owners, confirm that the PD remains effective as approved, most importantly that the Property has 

vested rights to be developed.  

 

The County has not taken a single isolated action on which the Owners relied in good faith; 

rather, it has consistently and repeatedly affirmed over the past 50 years that the Property may be 

developed as approved. The Owners, and every party in the chain of title since Thomas Engel, 

reasonably relied on these assurances in planning for development and in making significant 

investment decisions. Even today, the County’s own documents reinforce these expectations. Both 
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the new Orange Code and the current Comprehensive Plan continue to recognize the Property as 

an approved PD with remaining development rights. 

 

Each of the two independent grounds advanced compels the same result.  First, the PD 

satisfies Orange County Code section 30‑363(d)(4), entitling the Property to a VRC exempting it 

from the Comprehensive Plan, including concurrency.  Second, Orange County Comprehensive 

plan policy FLU8.5.3 that protects vested rights attained under common law. Two legal doctrines 

under Florida’s common‑law grant the Property vested rights.  First, equitable estoppel doctrine, 

the County’s clear and repeated representations induced reasonable, good‑faith reliance and 

substantial expenditures; equity will not permit the County to repudiate those assurances now. 

Issuing the certificate does not expand entitlements or contravene the Comprehensive Plan. It 

simply effectuates the precise PD use approved in 1974 and consistently recognized since.  Second, 

the Owners have shown they have a claim for legitimate claim of entitlement. In the alternative, 

absent a finding of vested rights, the County’s conduct satisfy the elements of negligent 

misrepresentation. 

 

For these reasons, the County should issue the VRC for the Shadow Pines PD and confirm 

that the Property may be developed in accordance with the 1974 approvals. 
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