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“The Grantee agrees to use the Lot only for residential purposes.” 



Replatting Lot 42, Section 

1 to Lot 597, Section 6
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Community Members Expectations
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OTC – CONSTRUCTIVE KNOWLEDGE



Enduring Objective: Single Family Homes
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Knowledge of the restriction at time of 

creation should control
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“Restrictions limiting the use of land, if reasonable, may be enforced in courts of equity against the land designated to be benefited or 
burdened in whosesoever hands it may be…provided the parties… understood the nature and burden of the restriction and had 
notice thereof, either actual or constructive.”  Hagan v. Sabal Palm, 186 So.2d 302 (Fla. 2d 1968)

“Where the owner of a tract of land subdivides it and sells distinct parcels thereof to separate grantees, imposing restrictions on its 
use pursuant to a general plan of development or improvement, such restrictions may be enforced…on the ground that mutual 
negative equitable easements are created; and this doctrine is not dependent on whether the covenant is to be construed as running 
with the land. Building restrictions imposed… being evidently for the benefit, not only of the grantor, but also of his grantees and 
subsequent successors in title, the burden, as well as the benefit, of the restrictions is an incident to ownership of the lots, because in 
a neighborhood scheme the burden follows the benefit.” Hagan v. Sabal Palms, 186 So.2d 302 (Fla. 2d 1968)

“[O]wner of the land should not, in equity and good conscience, be permitted 
to act in violation of the terms of the restrictive clause agreed to by its 
predecessor in title of which its officers had actual notice.” Silver Blue Lake 
Apts. v. Silver Blue Lake Home Owners, 245 So. 2d 609 (Fla. 1971)

“Use restrictions have long been enforced by courts of equity against a grantee taking title with notice of the restrictions, without 
regard to the technicalities of law relating to covenants running with the land.”  Vetzel v. Brown, 86 So.2d 138 (Fla.1956)



Knowledge of the restriction at time of 

creation should control

• Since these restrictions were part of a general development plan, 
they are enforceable in equity.  The community members reasonably 
relied on the restrictions to carry weight and be enforced, trusting 
that they would protect the value and character of the land for the 
benefit of all property owners. 

• Without enforceable restrictions, homebuyers would have no 
certainty about the future of their land, leaving them unprepared for 
unpredictable and incompatible changes that could fundamentally 
alter the character of the community they call home and substantially 
reduce the market value of that home. 



Religious Land Use and 

Institutionalized Persons Act of 

2000, 42 U.S.C. (RLUIP)



Religious Land Use and Institutionalized Persons Act of 2000, 42 U.S.C. (RLUIP)
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“No government shall impose or implement a land use regulation 

in a manner that imposes a substantial burden on the religious 

exercise of a person, including a religious assembly or 

institution, unless the government demonstrates that imposition 

of the burden on that person, assembly, or institution—

(A) is in furtherance of a compelling governmental 

interest; and

(B) is the least restrictive means of furthering that 

compelling governmental interest.”



RLUIP: “Substantial Burden”

Grace United Methodist Church v. City of Cheyenne, 451 F.3d 643, 

660–61 (10th Cir. 2006) 

• A government places a “substantial  burden” on a rel igious 

inst itution when i t  denies that  inst itution a reasonable opportunity 

to engage in rel igious act ivi ty.

Catholic Healthcare International, Inc. v. Genoa Charter Township, Michigan, 

82 F.4th 442 (6th Cir. 2023) 

• The burden must be more than an inconvenience and must have 

some degree of  severity.  
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RLUIP: “Substantial Burden”

San Jose Christian College v. City of Morgan Hill,

360 F.3d 1024 (9th Cir. 2004)

“[Regulation] may have rendered [entity]  unable to provide…worship 
at  the Property,  there is no evidence in the record demonstrating 
[entity]  was precluded from using other sites within the city.  Nor is 
there any evidence that the City would not impose the same 
requirements on any other enti ty”

Civil Liberties for Urban Believers v. City of Chicago, 342 F.3d 752 (7th Cir. 

2003)

“Whatever  spec i f i c  d i f f i cu l t ies  [p la in t i f f  church]  c la ims  to  have  encountered ,  they 

are  the  same ones  tha t  face  a l l  [ l and users ] .  The  harsh  rea l i t y o f  the  marketp lace 

somet imes  d ic ta tes  tha t  cer ta in  fac i l i t i es  a re  no t  ava i l ab le  to  those  w ho des i re  

them.”

15



Summary

o Sand Lake Hill’s Community reliance 

on the neighborhood they believed 

they were purchasing into

oReligious Land Use and 

Institutionalized Persons Act of 

2000, 42 U.S.C. (RLUIP) does NOT 

apply in this present case 

o “Substantial Burden” not present
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Thank you
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