
 

 

  

November 2, 2023  



 

  

Board Member        District 

Thomas Moses 1 

John Drago (Vice Chair) 2 

Juan Velez 3 

Deborah Moskowitz (Chair) 4 

Vacant 5 

Sonya Shakespeare 6 

Roberta Walton Johnson At Large 

BZA Staff 

 
Ted Kozak, AICP Chief Planner 

Nick Balevich Planner II 

Jenale Garnett Planner I 

  

  

ORANGE COUNTY GOVERNMENT 

BOARD OF ZONING ADJUSTMENT (BZA) 



 

 

ORANGE COUNTY BOARD OF ZONING ADJUSTMENT 
RECOMMENDATIONS 
 NOVEMBER 2, 2023 

 

 

Case # Applicant 

 
Commission 

District 

 
Staff BZA 

Page # Recommendation 
 

VA-23-11-102 Kelli Todd, Mancil Todd 1 
Denial Approval  

w/ Conditions 
1 

      

VA-23-11-108 Diana Almodovar 1 
Approval  

w/ Conditions 

Approval  

w/ Conditions 
14 

      

VA-23-11-109 Aida Abud 5 
Approval  

w/Conditions 

Approval  

w/ Conditions 
28 

      

VA-23-11-110 McGregor Love 5 
Approval  

w/Conditions 

Approval  

w/ Conditions 
40 

      

SE-23-10-096 
Evens Chery For House 

Of Grace Church  
& Ministries  

2 Continued Continued 56 

      

SE-23-10-095 
Amy Daly For Freedom 

Ride 
2 

Approval  

w/Conditions 

Approval  

w/ Conditions 
57 

      

VA-23-11-104 William Kay 3 
Approval  

w/Conditions 

Approval  

w/ Conditions 
86 

      

VA-23-11-105 Kelli L Kerns 5 
Approval  

w/Conditions 

Approval  

w/ Conditions 
99 

      

VA-23-12-111 Eric Kobb, Rachael Kobb 5 
Approval 

w/Conditions 

Approval  

w/ Conditions 
111 

      

VA-23-11-107 
Joseph Macrina, Dina 

Macrina 
1 

Approval  

w/Conditions 

Approval  

w/ Conditions 
124 

      



SE-23-10-092 
McGregor Love For Aisha 

Cultural Center 
4 

Denial Approval  

w/ Conditions 
137 

      

SE-23-06-029 
Rick Baldocchi For Trinity 

Preparatory School  
5 Continued Continued 150 

      

Please note that approvals granted by the BZA are not final unless no appeals are filed within 15 calendar 

days of the BZA’s recommendation and until the Board of County Commissioner (BCC) confirms the 

recommendation of the BZA on November 28, 2023. 

 



 

 

 

Agricultural Districts 

A-1 Citrus Rural 

A-2 Farmland Rural 

A-R Agricultural-Residential District 

Residential Districts 

R-CE Country Estate District 

R-CE-2 Rural Residential District 

R-CE-5 Rural Country Estate Residential District 

R-1, R-1A & R-1AA Single-Family Dwelling District 

R-1AAA & R-1AAAA Residential Urban Districts 

R-2 Residential District 

R-3 Multiple-Family Dwelling District 

X-C Cluster Districts (where X  is the base zoning district) 

R-T Mobile Home Park District 

R-T-1 Mobile Home Subdivision District 

R-T-2 Combination Mobile Home and Single-Family Dwelling District 

R-L-D Residential -Low-Density District 

N-R Neighborhood Residential 

Non-Residential Districts 

P-O Professional Office District 

C-1 Retail Commercial District 

C-2 General Commercial District 

C-3 Wholesale Commercial District 

I-1A Restricted Industrial District 

I-1/I-5 Restricted Industrial District 

I-2/I-3 Industrial Park District 

I-4 Industrial District 

Other District 

P-D Planned Development District 

U-V Urban Village District 

N-C Neighborhood Center  

N-A-C Neighborhood Activity Center  

ORANGE COUNTY  

ZONING DISTRICTS 

 

 



SITE & BUILDING REQUIREMENTS 
 

Orange County Code Section 38-1501. Basic Requirements 
 

District Min. lot area (sq. ft.) m Min. living 
area (sq. ft.) 

Min. lot width 
(ft.) 

Min. front yard 
(ft.) a 

Min. rear 
yard (ft.) a 

Min. side yard 
(ft.) 

Max. building 
height (ft.) 

Lake 
setback 
(ft.) 

A-1 SFR - 21,780 (½ acre) 850 100 35 50 10 35 a 
Mobile Home - 2 acres 

A-2 SFR - 21,780 (½ acre) 850 100 35 50 10 35 a 
Mobile Home - 2 acres 

A-R 108,900 (2½ acres) 1,000 270 35 50 25 35 a 
R-CE 43,560 (1 acre) 1,500 130 35 50 10 35 a 

R-CE-2 2 acres 1,200 250 45 50 30 35 a 

R-CE-5 5 acres 1,200 185 50 50 45 35 a 

R-1AAAA 21,780 (1/2 acre) 1,500 110 30 35 10 35 a 

R-1AAA 14,520 (1/3 acre) 1,500 95 30 35 10 35 a 

R-1AA 10,000 1,200 85 25 h 30 h 7.5 35 a 

R-1A 7,500 1,200 75 20 h 25 h 7.5 35 a 

R-1 5,000 1,000 50 20 h 20 h 5 h 35 a 

R-2 One-family dwelling, 
4,500 

1,000 45 c 20 h 20 h 5 h 35 a 

Two dwelling units 
(DUs), 8,000/9,000 

500/1,000 
per DU 

80/90 d 20 h 30 5 h 35 a 

Three DUs, 11,250 500 per DU 85 j 20 h 30 10 35 a 
Four or more DUs, 
15,000 

500 per DU 85 j 20 h 30 10 b 35 a 

R-3 One-family 
dwelling, 4,500 

1,000 45 c 20 h 20 h 5 35 a 

Two DUs, 8,000/ 9,000 500/1,000 
per DU 

80/90 d 20 h 20 h 5 h 35 a 

Three dwelling 
units, 11,250 

500 per DU 85 j 20 h 30 10 35 a 

Four or more DUs, 
15,000 

500 per DU 85 j 20 h 30 10 b 35 a 

R-L-D N/A N/A N/A 10 for side entry 
garage, 20 for 
front entry 
garage 

15 0 to 10 35 a 

R-T 7 spaces per gross acre Park size 
min. 5 acres 

Min. mobile 
home size 
8 ft. x 35 ft. 

7.5 7.5 7.5 35 a 

R-T-1         

SFR 4,500 c 1,000 45 25/20 k 25/20 k 5 35 a 

Mobile 
home 

4,500 c Min. mobile 
home size 8 
ft. x 35 ft. 

45 25/20 k 25/20 k 5 35 a 

R-T-2 6,000 SFR 500 60 25 25 6 35 a 

(prior to 
1/29/73) 

Min. mobile 
home size 8 
ft. x 35 ft. 

R-T-2 
(after 
1/29/73) 

21,780 
½ acre 

SFR 600 100 35 50 10 35 a 

Min. mobile 
home size 8 
ft. x 35 ft. 

 

 

 

 



 

 

District Min. lot area (sq. ft.) m Min. living 
area (sq. ft.) 

Min. lot width 
(ft.) 

Min. front yard 
(ft.) a 

Min. rear 
yard (ft.) a 

Min. side yard 
(ft.) 

Max. building 
height (ft.) 

Lake 
setback 
(ft.) 

NR One-family dwelling, 
4,500 

1,000 45 c 20 20 5 35/3 stories k a 

Two DUs, 8,000 500 per DU 80/90 d 20 20 5 35/3 stories k a 

Three DUs, 11,250 500 per DU 85 20 20 10 35/3 stories k a 

Four or more DUs, 
1,000 plus 2,000 per 
DU 

500 per DU 85 20 20 10 50/4 stories k a 

Townhouse, 1,800 750 per DU 20 25, 15 for rear 
entry driveway 

20, 15 for 
rear entry 
garage 

0, 10 for end 
units 

40/3 stories k a 

NAC Non-residential and 
mixed use 
development, 6,000 

500 50 0/10 maximum, 
60% of building 
frontage must 
conform to max. 
setback 

15, 20 
adjacent to 
single-family 
zoning district 

10, 0 if 
buildings are 
adjoining 

50 feet k a 

One-family dwelling, 
4,500 

1,000 45 c 20 20 5 35/3 stories k a 

Two DUs, 11,250 500 per DU 80 d 20 20 5 35/3 stories k a 

Three DUs, 11,250 500 per DU 85 20 20 10 35/3 stories k a 

Four or more DUs, 
1,000 plus 2,000 per 
DU 

500 per DU 85 20 20 10 50 feet/4 
stories, 65 
feet with 
ground floor 
retail k 

a 

Townhouse, 1,800 750 per DU 20 25, 15 for rear 
entry driveway 

20, 15 for 
rear entry 
garage 

0, 10 for end 
units 

40/3 stories k a 

NC Non-residential and 
mixed use 
development, 8,000 

500 50 0/10 maximum, 
60% of building 
frontage must 
conform to max. 
setback 

15, 20 
adjacent to 
single-family 
zoning district 

10, 0 if 
buildings are 
adjoining 

65 feet k a 

One-family dwelling, 
4,500 

1,000 45 c 20 20 5 35/3 stories k a 

Two DUs, 8,000 500 per DU 80 d 20 20 5 35/3 stories k a 

Three DUs, 11,250 500 per DU 85 20 20 10 35/3 stories k a 

Four or more DUs, 
1,000 plus 2,000 per 
DU 

500 per DU 85 20 20 10 65 feet, 80 
feet with 
ground floor 
retail k 

a 

Townhouse 750 per DU 20 25, 15 for rear 
entry driveway 

20, 15 for 
rear entry 
garage 

0, 10 for end 
units 

40/3 stories k a 

P-O 10,000 500 85 25 30 10 for one- and 
two-story 
bldgs., plus 2 
for each add. 
story 

35 a 

C-1 6,000 500 80 on major 
streets (see 
Art. XV); 60 for 
all other 

streets e; 100 
ft. for corner 
lots on major 
streets (see 
Art. XV) 

25 20 0; or 15 ft. 
when abutting 
residential 
district; side 
street, 15 ft. 

50; or 35 
within 100 ft. 
of all 
residential 
districts 

a 

 
 
 



District Min. lot area (sq. ft.) m Min. living 
area (sq. ft.) 

Min. lot width 
(ft.) 

Min. front yard 
(ft.) a 

Min. rear 
yard (ft.) a 

Min. side yard 
(ft.) 

Max. building 
height (ft.) 

Lake 
setback 
(ft.) 

C-2 8,000 500 100 on major 
streets (see 

Art. XV); 80 for 
all other 
streets f 

25, except on 
major streets as 
provided in Art. 
XV 

15; or 20 
when 
abutting 
residential 
district 

5; or 25 when 
abutting 
residential 
district; 15 for 
any side street 

50; or 35 
within 100 
feet of all 
residential 
districts 

a 

C-3 12,000 500 125 on major 
streets (see 
Art. XV); 100 
for all other 
streets g 

25, except on 
major streets as 
provided in Art. 
XV 

15; or 20 
when 
abutting 
residential 
district 

5; or 25 when 
abutting 
residential 
district; 15 for 
any side street 

75; or 35 
within 100 
feet of all 
residential 
districts 

a 

 
District Min. front yard (feet) Min. rear yard (feet) Min. side yard (feet) Max. building height (feet) 

I-1A 35 25 25 50, or 35 within 100 ft. of any residential use or district 

I-1 / I-5 35 25 25 50, or 35 within 100 ft. of any residential use or district 

I-2 / I-3 25 10 15 50, or 35 within 100 ft. of any residential use or district 

I-4 35 10 25 50, or 35 within 100 ft. of any residential use or district 

NOTE:          These requirements pertain to zoning regulations only. The lot areas and lot widths noted are based on connection to central water 
and wastewater. If septic tanks and/or wells are used, greater lot areas may be required. Contact the Health Department at 407-836-2600 for lot 
size and area requirements for use of septic tanks and/or wells. 

 
FOOTNOTES 

 
a Setbacks shall be a minimum of 50 feet from the normal high water elevation contour on any adjacent natural surface water body and any natural or 

artificial extension of such water body, for any building or other principal structure. Subject to the lakeshore protection ordinance and the conservation 
ordinance, the minimum setbacks from the normal high water elevation contour on any adjacent natural surface water body, and any natural or artificial 
extension of such water body, for an accessory building, a swimming pool, swimming pool deck, a covered patio, a wood deck attached to the principal 
structure or accessory structure, a parking lot, or any other accessory use, shall be the same distance as the setbacks which are used per the respective 
zoning district requirements as measured from the normal high water elevation contour. 

b Side setback is 30 feet where adjacent to single-family district. 
c For lots platted between 4/27/93 and 3/3/97 that are less than 45 feet wide or contain less than 4,500 sq. ft. of lot area, or contain less than 1,000 square 

feet of living area shall be vested pursuant to Article III of this chapter and shall be considered to be conforming lots for width and/or size and/or living 
area. 

d For attached units (common fire wall and zero separation between units) the minimum duplex lot width is 80 feet and the duplex lot size is 8,000 square 
feet. For detached units the minimum duplex lot width is 90 feet and the duplex lot size is 9,000 square feet with a minimum separation between units 
of 10 feet. Fee simple interest in each half of a duplex lot may be sold, devised or transferred independently from the other half. For duplex lots that: 

(i)  are either platted or lots of record existing prior to 3/3/97, and 
(ii)  are 75 feet in width or greater, but are less than 90 feet, and 
(iii)  have a lot size of 7,500 square feet or greater, but less than 9,000 square feet are deemed to be vested and shall be considered as conforming lots 
for width and/or size. 

e Corner lots shall be 100 [feet] on major streets (see Art. XV), 80 [feet] for all other streets. 
f Corner lots shall be 125 [feet] on major streets (see Art. XV), 100 [feet] for all other streets. 
g Corner lots shall be 150 [feet] on major streets (see Art. XV), 125 [feet] for all other streets. 
h For lots platted on or after 3/3/97, or unplatted parcels. For lots platted prior to 3/3/97, the following setbacks shall apply: R-1AA, 30 feet, front, 35 feet 

rear, R-1A, 25 feet, front, 30 feet rear, R-1, 25 feet, front, 25 feet rear, 6 feet side; R-2, 25 feet, front, 25 feet rear, 6 feet side for one (1) and two (2) 
dwelling units; R-3, 25 feet, front, 25 feet, rear, 6 feet side for two (2) dwelling units. Setbacks not listed in this footnote shall apply as listed in the main 
text of this section. 

j Attached units only. If units are detached, each unit shall be placed on the equivalent of a lot 45 feet in width and each unit must contain at least 1,000 
square feet of living area. Each detached unit must have a separation from any other unit on site of at least 10 feet. 

k Maximum impervious surface ratio shall be 70%, except for townhouses, nonresidential, and mixed use development, which shall have a maximum 
impervious surface ratio of 80%. 

m Based on gross square feet. 

These requirements are intended for reference only; actual requirements 
should be verified in the Zoning Division prior to design or construction. 

 
 

 

  



 

 

 

  

VARIANCE CRITERIA: 

Section 30-43 of the Orange County Code Stipulates specific 
standards for the approval of variances.  No application for a 
zoning variance shall be approved unless the Board of Zoning 
Adjustment finds that all of the following standards are met: 
 

1. Special Conditions and Circumstances – Special 

conditions and circumstances exist which are peculiar to 
the land, structure, or building involved and which are not 
applicable to other lands, structures or buildings in the 
same zoning district.  Zoning violations or 
nonconformities on neighboring properties shall not 
constitute grounds for approval of any proposed zoning 
variance. 

 

2. Not Self-Created – The special conditions and 

circumstances do not result from the actions of the 
applicant. A self-created hardship shall not justify a 
zoning variance; i.e., when the applicant himself by his 
own conduct creates the hardship which he alleges to 
exist, he is not entitled to relief. 

 

3. No Special Privilege Conferred – Approval of the 

zoning variance requested will not confer on the 
applicant any special privilege that is denied by the 
Chapter to other lands, buildings, or structures in the 
same zoning district. 

 

4. Deprivation of Rights – Literal interpretation of the 

provisions contained in this Chapter would deprive the 
applicant of rights commonly enjoyed by other properties 
in the same zoning district under the terms of this 
Chapter and would work unnecessary and undue 
hardship on the applicant. Financial loss or business 
competition or purchase of the property with intent to 
develop in violation of the restrictions of this Chapter 
shall not constitute grounds for approval. 

 

5. Minimum Possible Variance – The zoning variance 

approved is the minimum variance that will make 
possible the reasonable use of the land, building or 
structure. 

 

6. Purpose and Intent – Approval of the zoning variance 

will be in harmony with the purpose and intent of this 
Chapter and such zoning variance will not be injurious to 
the neighborhood or otherwise detrimental to the public 
welfare. 

 

SPECIAL EXCEPTION CRITERIA: 
 
Subject to Section 38-78, in reviewing any request for a 
Special Exception, the following criteria shall be met: 
 

 
 

 

1. The use shall be consistent with the 
Comprehensive Policy Plan. 

 
 
 
2. The use shall be similar and compatible with the 

surrounding area and shall be consistent with the 
pattern of surrounding development.  

 
 
 
3. The use shall not act as a detrimental intrusion into 

a surrounding area. 
 
 
 
4. The use shall meet the performance standards of 

the district in which the use is permitted. 
 

 

5. The use shall be similar in noise, vibration, dust, 
odor, glare, heat producing and other 
characteristics that are associated with the 
majority of uses currently permitted in the zoning 
district. 

 

 

6. Landscape buffer yards shall be in accordance with 
Section 24-5, Orange County Code. Buffer yard 
types shall track the district in which the use is 
permitted.  

 

In addition to demonstrating compliance with the 

above criteria, any applicable conditions set forth 

in Section 38-79 shall be met. 
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Meeting Date: NOV 02, 2023 Commission District: #1 
Case #: VA-23-11-102 Case Planner: Jenale Garnett (407) 836-5955 

Jenale.Garnett@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): KELLI TODD, MANCIL TODD 
OWNER(s): KELLI TODD, MANCIL TODD 

REQUEST: Variances in the A-2 in zoning district as follows: 
1) To allow 2 detached accessory structures in front of the principal structure in 
lieu of the side or rear.  
2) To allow an existing screen room with a 36.1 ft. Normal High Water Elevation 
(NHWE) setback in lieu of 37 ft. 
Note: This is a result of Code Enforcement 

PROPERTY LOCATION: 17101 Arrowhead Blvd., Winter Garden, FL 34787, north side of Arrowhead Blvd., 
south side of Lake Rexford, east of Avalon Rd., north of U.S. 192. 

PARCEL ID: 31-24-27-0306-04-041 
LOT SIZE: +/- 0.97 acres (+/- 0.28 acres upland) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 34 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board finds they meet the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions as amended (Motion by Thomas Moses, Second by Juan Velez; unanimous; 
4 in favor: Thomas Moses, John Drago, Juan Velez, Deborah Moskowitz, 0 opposed; 2 absent: 
Sonya Shakespeare, Roberta Walton Johnson; 1 vacant):  
 
1. Development shall be in accordance with the site plan received October 12, 2023, as 

modified to remove the sheds or to show the shed in a location that meets code, subject to 
the conditions of approval, and all applicable laws, ordinances, and regulations. Any 
proposed non-substantial deviations, changes, or modifications will be subject to the Zoning 
Manager's review and approval. Any proposed substantial deviations, changes, or 
modifications will be subject to a public hearing before the Board of Zoning Adjustment 
(BZA) where the BZA makes a recommendation to the Board of County Commissioners 
(BCC). 
 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development. 

 

 

BZA STAFF REPORT 

 

Planning, Environmental & Development Services/ Zoning Division 
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3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the 
plans revised to comply with the standard. 
 

4. Prior to the issuance of any building permit, the property owner shall record in the official 
records of Orange County, Florida an Indemnification/Hold Harmless Agreement, on a form 
provided by the County, which indemnifies Orange County, Florida from any damages and 
losses arising out of or related in any way to the activities or operations on or use of the 
Improvement resulting from the County's granting of the Variance #2 request and, which 
shall inform all interested parties that the screen room is located no closer than 36.1 feet 
from the Normal High Water Elevation (NHWE) of Lake Rexford. 

  

SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 

site. Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for denial of Variance 

#1, and approval of Variance #2. Staff noted that three (3) comments were received in favor of the request, and 

no comments were received in opposition to the request. 

The applicant discussed the staff recommendation of denial for Variance #1 and noted the alternative locations 

proposed by staff to relocate the shed to contain the septic system and drain field on the west side of the 

property and the east side provides the only boat access to the boat dock.  

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA discussed the sheds, discussed that the potential alternative locations to relocate the sheds to are not 

feasible due to the existing location of the septic tank, drain field, and boat access to the boat dock. The BZA 

unanimously recommended approval of the Variances by a 4-0 vote, with two absent and one seat vacant, 

subject to the three (3) conditions in the staff report, as modified to include Condition #4, which states “Prior 

to the issuance of any building permit, the property owner shall record in the official records of Orange County, 

Florida an Indemnification/Hold Harmless Agreement, on a form provided by the County, which indemnifies 

Orange County, Florida from any damages and losses arising out of or related in any way to the activities or 

operations on or use of the Improvement resulting from the County's granting of the Variance #2 request and, 

which shall inform all interested parties that the screen room is located no closer than 36.1 feet from the Normal 

High Water Elevation (NHWE) of Lake Rexford.” 

 

STAFF RECOMMENDATIONS 

 

 

 

 

 

Denial of Variance #1, and approval of Variance#2 subject to the conditions in this report.  However, if the 
BZA should find that the applicant has satisfied the criteria for the granting of both Variances, staff 
recommends that the approval be subject to the conditions in this report. 
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LOCATION MAP 

 

SITE & SURROUNDING DATA 

 
Property North South East West 

Current Zoning A-2 Lake Rexford A-2 A-2 A-2 

Future Land Use LDR Lake Rexford LDR LDR LDR 

Current Use Mobile Home Lake Rexford 
Single-family 

residence 
Single-family 

residence 
Single-family 

residence 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the A-2, Farmland Rural zoning district, which allows agricultural uses, mobile 
homes, and single-family homes with accessory structures on larger lots. The future land use is Low Density 
Residential (LDR), which is inconsistent with the zoning district. Per Comprehensive Plan Policy FLU1.1.3(B), 
whereby it states the interpretation of FLU1.1.2 shall not preclude the construction of one (1) residential unit 
(including ancillary buildings or improvements) on an exist lot of record (according to Zoning Division records) as 
of July 1, 1991.  

 

  
The area surrounding the subject site consists of single-family homes, many of which abut Lake Rexford. The 
subject property is Lot 3 of the Arrowhead Lakes subdivision, recorded in 1959, and is considered to be a non-
conforming lot of record.  It is a +/- 0.97 acre platted parcel of land, of which +/- 0.28 acres is upland. The 
remainder of the parcel is either wetland or submerged property under Lake Rexford. It is developed with a 1,587 
gross sq. ft. one-story mobile home (B07009022) installed in 2007 which replaced a mobile home (B98010652) 
installed in 1998, and an attached 1,210 sq. ft. aluminum screen room (B08002716) constructed in 2008 for use 
as a carport and screen porch. Also, there is a 200 sq. ft. detached accessory structure (Shed #1) and a 240 sq. ft. 
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detached accessory structure (Shed #2) which both appear beginning in 2006 via aerial photography. The 
property was purchased by the current owner in 2022.  
 
In January 2008, a Variance (VA-08-01-024) was approved to construct a screened porch addition to the mobile 
home 37 ft. from the Normal High Water Elevation (NHWE) of Lake Rexford in lieu of 50 ft. 
 
A Code Enforcement citation was issued on June 2023 (CE#: 624659) for the detached accessory structures 
without a permit in front of the principal structure. The applicant has since applied for a permit for Shed #1 
(B23014948) and Shed #2 (B23014933), which are on hold pending the outcome of these requests. 
 
The proposal is to allow the 20 ft. by 10 ft., 8 ft. high Shed #1 and 20 ft. by 12 ft., 8 ft. tall Shed #2 to remain in 
front of the primary structure, requiring Variance #1. Although both sheds meet the required setbacks, the sheds 
do not meet the required location for detached accessory structures. Per Section 38-1426 (3) of the Orange 
County Code, “A detached accessory structure may not be located in front of the principal structure unless the 
entire principal structure is located in the rear half (½) of the lot/parcel, or when located on a lot/parcel with five 
(5) or more developable acres. In these situations, the detached accessory structure shall comply with all principal 
structure setbacks”. Further, the Variance request in 2008 approved the existing attached 1,210 sq. ft. screen 
room to be 37 ft. from the NHWE and the updated site plan submitted reflects the screen room 36.1 ft. from the 
NHWE in lieu of 37 ft., necessitating Variance #2.  
Staff is recommending denial of Variance #1 since the detached accessory structures can be relocated to comply 
with the code. There is sufficient space in the side yards of the property for it to be moved in a manner that meets 
code. Whereas staff is recommending approval of Variance #2 since there are no options available to relocate 
the existing attached screen room to a code compliant location due to the location of the existing mobile home 
on the property. 
 
As of the date of this report, one comment has been received in favor of this request and no comments have 
been received in opposition to this request. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 8 ft. (Shed #1, #2) 

Min. Lot Width: 100 ft. 100 ft. 

Min. Lot Size: 21,780 sq. ft. (1/2 acre) 0.97 acres (0.28 acres upland) 

 
Building Setbacks (that apply to structure in question) 

 Code Requirement Proposed 

Front: 
Not permitted in front 
Variance #1 Request 

35 ft. (South – Shed #1) 
40 ft. (South – Shed #2) 

Rear: 50 ft. 
358.9 ft. residence (North) 

350.2 ft. screen enclosed porch (North) 

Side: 10 ft. 
10 ft. (East -Shed #,1 #2) 

59.1 ft. (West – Shed #1, #2) 

NHWE:  
50 ft.  

(37 ft. – approval) 
50.1 ft. residence (North) 

36.1 screen enclosed porch (North – Variance #2) 
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VARIANCE CRITERIA 

Special Conditions and Circumstances 

Variance #1:  There are no special conditions or circumstances as there are other options to shift the detached 

accessory structures to a location that will meet code, eliminating the need for the Variance. 

Variance #2: The special conditions and circumstance particular to the subject property is the location of the 

mobile home on the lot, and the existing screen room which was built slightly off from the approved Variance. 

 

Not Self-Created 

Variance #1:  The request is self-created since there are alternatives available to shift the detached accessory 

structures to a location that will meet code, and the structures were installed without a permit. 

Variance #2: The request is not self-created since the current owner is not responsible for the existing screen 

room being constructed a foot off from the approved Variance in 2008. 

 

No Special Privilege Conferred 

Variance #1:  Granting the Variance as requested would confer special privilege since all the developed 

properties in the surrounding area do not contain detached accessory structures in front of the principal 

structure. 

Variance #2: Granting the Variance will not confer any special privilege due to the orientation of the existing 

home on the lot relative to the lake, and the structure being built slightly off from the approved Variance. 

 

Deprivation of Rights 

Variance #1: There is no deprivation of rights since the property may contain an accessory structure in a 

conforming location, and there are other options available. 

Variance #2: Denial of the Variance would deprive the owners the ability to continue to enjoy the screen room 

which has been located in its current location since 2008. 

 

Minimum Possible Variance 

Variance #1:  The request is not the minimum possible as the side yards provide sufficient space to relocate the 

accessory structures to meet code. 

Variance #2: Given the location of existing improvement and existing constraints of the rear of the property, 

the request is the minimum possible. 

 

Purpose and Intent 

Variance #1:  Approval of the requested Variance would not be in harmony with the purpose and intent of the 

Zoning Regulations and will be detrimental to the neighborhood since the detached accessory structures would 

be significantly visible from Arrowhead Boulevard. 

 

 

STAFF FINDINGS 



Page | 6      Board of Zoning Adjustment [BZA] 

 

 

Variance #2: Approval of the requested Variance will allow improvements to the site, which will be in harmony 

with the purpose and intent of the Zoning Regulations, and will not be detrimental to adjacent properties as the 

screen room is not significantly visible from any of the surrounding properties due to the landscaping and 

abutting Lake Rexford, and is less than a foot off from the previously approved Variance, thereby limiting any 

quantifiable negative impact to surrounding property owners. 

 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan received October 12, 2023, as modified to remove 

the sheds or to show the shed in a location that meets code, subject to the conditions of approval, and all 

applicable laws, ordinances, and regulations. Any proposed non-substantial deviations, changes, or 

modifications will be subject to the Zoning Manager's review and approval. Any proposed substantial 

deviations, changes, or modifications will be subject to a public hearing before the Board of Zoning 

Adjustment (BZA) where the BZA makes a recommendation to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. 

 

 

Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 

 

C: Kelli Todd and Mancil Todd 

 17101 Arrowhead Boulevard  

 Winter Garden, FL 34787 

 



 

Staff Booklet     Page | 7 

 
 

COVER LETTER 

 

 



Page | 8      Board of Zoning Adjustment [BZA] 

 

 

COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN  
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SITE PHOTOS 

 
Facing northwest from Arrowhead Blvd. towards front of subject property 

 

 
Front yard, facing east towards existing metal Sheds #1, #2 

Shed #2 Shed #1  
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SITE PHOTOS 

 
Front yard, facing north towards side yard, possible location for relocation of shed 

 

 
Rear yard, facing south towards side yard, another possible location for relocation of a shed 
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SITE PHOTOS 

 
Boat dock, facing south towards portion of existing screen room encroaching in NHWE 

 

 
Side yard, facing north towards rear yard and Lake Rexford   
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Meeting Date: NOV 02, 2023 Commission District: #1 
Case #: VA-23-11-108 Case Planner: Jenale Garnett (407) 836-5955 

Jenale.Garnett@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): DIANA ALMODOVAR 
OWNER(s): C M D M CORP 1/2 INT, LOUISE C MEADOR IRREVOCABLE TRUST 1/2 INT 

REQUEST: Variances in the R-CE zoning district to allow an existing residence to remain on 
Lot 56 for a future lot split as follows: 
1) To allow a south side setback of 0.8 ft. in lieu of 10 ft. 
2) To allow an east front setback of 31.4 ft. in lieu of 35 ft. 
3) To allow a minimum living area of 1,184 sq. ft. in lieu of 1,500 sq. ft.  

PROPERTY LOCATION: 1156 Mill St., Windermere, FL 34786, west side of Mill St., east of Hempel Ave., 
southwest of Florida's Turnpike, northwest of S. Apopka Vineland Rd. 

PARCEL ID: 33-22-28-3100-15-550 
LOT SIZE: +/- 2.3 acres 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 85 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board finds they meet the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Thomas Moses, Second by Juan Velez; unanimous; 4 in favor: 
Thomas Moses, John Drago, Juan Velez, Deborah Moskowitz; 0 opposed; 2 absent: Sonya 
Shakespeare, Roberta Walton Johnson; 1 vacant):  

1. Development shall be in accordance with the site plan received September 25, 2023, 
subject to the conditions of approval, and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial 
deviations, changes, or modifications will be subject to a public hearing before the 
Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by 
the County does not in any way create any rights on the part of the applicant to obtain 
a permit from a state or federal agency and does not create any liability on the part of 
the County for issuance of the permit if the applicant fails to obtain requisite approvals 
or fulfill the obligations imposed by a state or federal agency or undertakes actions that 
result in a violation of state or federal law. Pursuant to Section 125.022, the applicant 
shall obtain all other applicable state or federal permits before commencement of 
development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed 
by the Board of County Commissioners shall be resubmitted for the Board's review or 
the plans revised to comply with the standard. 

 
BZA STAFF REPORT 

Planning, Environmental & Development Services/ Zoning Division 
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4. Prior to the approval of a lot split, the 2 accessory structures on Lot 55 shown on the 
site plan shall be removed. 

 

SYNOPSIS: Staff described the proposal, including the location of the property, the history of the property, the 

site plan, and photos of the site. Staff provided an analysis of the six (6) criteria and the reasons for a 

recommendation for approval. Staff noted that one (1) comment was received in favor of the request, and one 

(1) comment was received in opposition to the request.  

The applicant agreed with the staff presentation and had nothing further to add. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA unanimously recommended approval of the Variances by a 4-0 vote, with two absent and one seat 

vacant, subject to the four (4) conditions in the staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

  

Approval, subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning R-CE R-CE R-CE R-CE R-CE 

Future Land Use RS 1/1 RS 1/1 RS 1/1 RS 1/1 RS 1/1 

Current Use Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-CE, Single-Family Dwelling District, which allows single-family homes 
and associated accessory structures.  The future land use is RS 1/1 (Rural Settlement, 1 dwelling unit per acre), 
which is consistent with the R-CE zoning district. The subject property is located in the Gotha Rural Settlement. 
The Gotha Rural Settlement is identified in the Orange County Future Land Use Element as one of five Rural 
Settlements within the County that has maintained its historically rural character, and mandates that every 
effort shall be made to preserve this rural character as part of Orange County’s heritage and historic 
preservation efforts.  Rural Settlements restrict non-residential uses to those that support existing residential 
uses and serve the residents of the community. The request is not impacted by this rural settlement. 

 

  
The subject property is a 2.32 acre parcel, which consists of 4 platted lots.   The lots were platted in 1885 as 
Lot 55 through 58 in Block P of the Town of Gotha Plat.  Each platted lot is 94 x 270 ft., with an area of 0.58 
acres.  Each of the underlying platted lots is substandard to the lot width and lot area standards of the R-CE 
Zoning district.  However, there is an approved Variance (for lot width and lot area) from January 1986 (Case 
#15) that allows a home to be built on each substandard lot.  And while the maximum allowed density of the 
RS 1/1 Future Land Use is 1 dwelling unit per acre, because the underlying lots were created prior to the 1991 
adoption of the Comprehensive Plan, as well as the fact that the Variances for substandard lot sizes were 
approved prior to 1991, the properties are exempted from the density requirements, per Comprehensive Plan 
policy FLU1.1.3.  Therefore, a home is permitted to be built on each platted lot, subject to obtaining a lot split 
to revert these lots back to how they were originally platted.   
 
However, in order to approve the lot split, all existing structures must meet the required setbacks from new 
property lines being created. Currently, there is a house that is located entirely on platted Lot 56 that is only 
0.8 ft. (9.6 inches) from the proposed new property line to the south, which is Variance request #1.  The 
proposed Variance is to allow this house to remain in its current location, rather than modify or demolish the 
house, and to allow for a future lot split.    
 
The existing home on Lot 56 that is the subject of this Variance request was originally built in 1926, prior to 
the adoption of the zoning code in the County (which occurred in 1957), and prior to the rezoning of this 
property (and most of the properties in the Town of Gotha Plat, as well as the general Gotha area) to R-CE in 
1981.  As such, in addition to not meeting the side setback to the south, the existing house also does not meet 
the required 35 ft. front yard setback to the east (only 31.4 ft, where 35 ft. is required) or the minimum living 
area requirements of the R-CE district (only 1,184 sq. ft. of living area, where 1,500 sq. ft. is required).  
Variance requests # 2 and # 3, respectively, will recognize the non-conforming conditions of the existing 
house.  
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The Variances allow a historic home built nearly 100 years ago to remain and helps to further preserve the 
existing character and heritage of the Gotha Rural Settlement, consistent with the comprehensive plan goals.  
The alternative to granting these Variances is for the historic home to be removed so that the lot split can 
move forward.  Therefore, staff is recommending approval of this request, subject to the conditions of 
approval in this report.  
 
As of the date of this report, no comments have been received in favor or in opposition to this request. 
 
District Development Standards 

 Code Requirement Proposed 

Min. Lot Width: 130 ft. 94 ft. (approved by Variance in 1986) 

Min. Lot Size: 43,560 sq. ft. (1 acre) 
25,380 sq. ft. (0.58 acres) 

approved by Variance in 1986 

 
Building Setbacks (that apply to structure in question) 

 Code Requirement Proposed 

Front: 35 ft. 31.4 ft. (East- Variance #2) 

Rear: 50 ft. 183.6 ft. existing home (West) 

Side: 10 ft. 
0.8 ft. existing home (South -Variance #1) 

56.3 ft. existing home (North) 
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VARIANCE CRITERIA 

Special Conditions and Circumstances 
The existing house was built in 1926, prior to the adoption of any zoning standards.  Additionally, a Variance 
was granted in 1986 to allow development on each of the platted lots.  The Variance for the existing house’s 
setback was not addressed in the 1986 Variance approval, but allowing the existing home to remain will still 
allow a home to be built on each existing platted lot, consistent with the approved Variances, while also allowing 
the preservation of a historic home built nearly 100 years ago.   
 
Not Self-Created 
The need for the Variances is not self-created, as the existing house was built on a single platted lot prior to 
adoption of zoning standards, and the 1986 Variance allowed for the construction of a house on each platted 
lot, while incorrectly not addressing the required Variance for the existing house relative to the new lot lines.   
 
No Special Privilege Conferred 
Granting the Variances as requested would not confer special privilege, as there are many houses built prior to 

the adoption of the zoning code that do not meet current R-CE district or minimum living area requirements.  

Below is a map of other homes and structures built prior to 1957 on substandard lots in the Town of Gotha Plat 

from 1888, that are substandard to the R-CE requirements in some way.    

 

 

 

STAFF FINDINGS 

Map of Surrounding Lots with Structures Built prior to 1957 
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Deprivation of Rights 

Denial of these Variances would deprive the rights of the applicant to keep the existing, non-conforming house 

that has existed for nearly 100 years, in order to develop the other lots which have obtained Variances.  The 

alternative to effectuate the split of the 4 lots would be to demolish or modify the existing, historic house.  

 

Minimum Possible Variance 

The request is the minimum possible Variances to allow the existing structure, which was built prior to the 

adoption of the zoning code, to remain in its current location, or without modification.  While the Variance is 

large in context of the current required setback, it has existed in this location, entirely on Lot 56 for nearly 100 

years.  

 

Purpose and Intent 

Approval of the requested Variances would be in harmony with the purpose and intent of the Zoning 

Regulations, as well as the Rural Settlement policies of the comprehensive plan.  This site is located in the Gotha 

Rural Settlement, and FLU Policy FLU6.2.2 in the comprehensive plan states that every effort should be made 

to preserve the existing character of the Gotha Rural settlement, as part of the County’s heritage and historic 

preservation.  Many of the original, substandard lots that were part of the Town of Gotha Plat from 1885 have 

been developed over the last 30 years with larger, more modern houses.  While there are some existing homes 

built prior to the adoption of zoning standards, as indicated in the above map titled Map of Surrounding Lots 

with Structures Built prior to 1957, the overall development pattern in Gotha has been for existing substandard 

lots to be developed with larger and modern homes.  Granting this Variance offers a unique opportunity to 

preserve a historic structure and maintain some of the history and character of the Gotha Rural Settlement, 

while still allowing development consistent and compatible with the existing built environment of Gotha.  
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan received September 25, 2023, subject to the 

conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial 

deviations, changes, or modifications will be subject to the Zoning Manager's review and approval. Any 

proposed substantial deviations, changes, or modifications will be subject to a public hearing before the 

Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of County 

Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 

4. Prior to the approval of a lot split, the 2 accessory structures on Lot 55 shown on the site plan shall be 

removed.  

 

C: Joseph Perez 

 415 Hager Dr. 

 Ocoee, FL 34761 

 

C:  David Nguyen 

 2823 Cabernet Circle  

 Ocoee, FL 34762 
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COVER LETTER 
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COVER LETTER 
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ZONING MAP 

 

 

 AERIAL MAP 
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SURVEY 
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ENHANCED SITE PLAN (SHOWING IMACTED LOT LINES)
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SITE PHOTOS 

 
Existing House subject to Variances, facing west from Mill Street 

 

 
Rear of Existing House subject to Variances, facing east 

Existing house 

proposed to remain.  
Accessory Structures 

to be removed 

Approximate new lot line  
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SITE PHOTOS 

 
Existing house subject to Variances, facing west from Mill Street  

 

 
Looking down Mill Street, facing North 
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Meeting Date: NOV 02, 2023 Commission District: #5  
Case #: VA-23-11-109 Case Planner: Jenale Garnett (407) 836-5955 

Jenale.Garnett@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): AIDA ABUD 
OWNER(s): AIDA ABUD LIVING TRUST 

REQUEST: Variance in the R-2 zoning district to allow an addition to a residence with a 20.5 
ft. west rear setback in lieu of 25 ft. 

PROPERTY LOCATION: 2232 Donegan Pl., Orlando, FL 32826, west side of Donegan Pl., northwest of Lake 
Pickett Rd., northeast of Challenger Pkwy., north of E. Colonial Dr., east of N. 
Alafaya Trl. 

PARCEL ID: 14-22-31-0787-00-310 
LOT SIZE: +/- 0.14 acres (6,327 sq. ft.) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 82 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets that the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Deborah Moskowitz, Second by Juan Velez; unanimous; 4 in 
favor: Thomas Moses, John Drago, Juan Velez, Deborah Moskowitz; 0 opposed; 2 absent: Sonya 
Shakespeare, Roberta Walton Johnson; 1 vacant):  

1. Development shall be in accordance with the site plan and elevations received 

September 8, 2023, subject to the conditions of approval, and all applicable laws, 

ordinances, and regulations. Any proposed non-substantial deviations, changes, or 

modifications will be subject to the Zoning Manager's review and approval. Any proposed 

substantial deviations, changes, or modifications will be subject to a public hearing 

before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation 

to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by 

the County does not in any way create any rights on the part of the applicant to obtain a 

permit from a state or federal agency and does not create any liability on the part of the 

County for issuance of the permit if the applicant fails to obtain requisite approvals or 

fulfill the obligations imposed by a state or federal agency or undertakes actions that 

result in a violation of state or federal law. Pursuant to Section 125.022, the applicant 

shall obtain all other applicable state or federal permits before commencement of 

development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed 

by the Board of County Commissioners shall be resubmitted for the Board's review or 

the plans revised to comply with the standard. 

 
BZA STAFF REPORT 

Planning, Environmental & Development Services/ Zoning Division 
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4. A permit for the shed shall be obtained or the shed shall be removed prior to the issuance 

of the permit for the addition. 
  

 

SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for approval. Staff 
noted that one (1) comment was received from the homeowner's association in favor of the request, and no 
comments were received in opposition to the request. 

The applicant agreed with the staff presentation and had nothing further to add. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA unanimously recommended approval of the Variance by a 4-0 vote, with two absent and one seat 
vacant, subject to the four (4) conditions in the staff report. 

 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

 

  

Approval, subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning R-2 R-2 R-2 R-2 R-1 

Future Land Use LMDR LMDR LMDR LMDR LDR 

Current Use Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

H.O.A. Vacant 
Single-family 

residential 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-2, Residential district, which allows single-family homes, duplexes, 
and multi-family development. The Future Land Use is Low-Medium Density Residential (LMDR), which is 
consistent with the R-2 zoning district. 

 

  
The area around the subject site consists of single-family homes and vacant land to the east across Donegan 
Place. The subject property is a +/- 0.14 acre lot, platted in 1993 as Lot 31 of the Bonneville Pines Phase I plat, 
and is a conforming lot of record. The property is developed with a 1-story, 1,497 gross sq. ft. single-family 
home (B97016977) constructed in 1998, and a shed installed in 2023 without a permit. There is a 10 ft. utility 
easement along the east property line, and a 5 ft. easement on the north, south, and west. These easements 
are not affected by the Variance requested. The property was acquired by the current owner in 2022. 
 
The proposal is for the construction of a 440.4 sq. ft., 16.9 ft. tall addition to the rear of the existing residence, 
which will contain a bedroom and living room. After the addition, the home will contain a total of 1,937 gross 
sq. ft.  Although the addition will meet the required side setbacks, the north rear yard will have a 20.5 ft. 
setback in lieu of 25 ft., necessitating the Variance. The applicant is also proposing to remove or relocate to a 
conforming location the unpermitted shed currently located at the rear of the house.  
 
Staff recommends approval as the existing footprint in relation to the rear property line renders any useable 
addition or improvements difficult without the need for the request. Furthermore, the addition will not be 
significantly visible from any of the surrounding properties due to the 6 ft. wood fence along the sides and 
rear of the property, and the landscaping along the abutting rear property line. A permit to construct the 
addition, B23008240, is on hold pending the outcome of this request.  
 
As of the date of this report, one comment has been received in favor of this request from the Homeowners 
Association and no comments have been received in opposition to this request. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 16.9 ft. (addition) 

Min. Lot Width: 45 ft. 60 ft.  

Min. Lot Size: 4,500 sq. ft. 6,327 sq. ft. 
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Building Setbacks 

 Code Requirement Proposed 

Front: 25 ft. 26.9 ft. (East) 

Rear: 25 ft. 20.5 ft. (West– Variance) 

Side: 6 ft. 
11.9 ft. (North)  
11.4 ft. (South)  

 

 

  

VARIANCE CRITERIA 

Special Conditions and Circumstances 

The special conditions and circumstances particular to this property are related to the size, layout and location 

of the existing home which renders any useable addition difficult without a Variance. 

 

Not Self-Created 

The request is not self-created since the owners are not responsible for the existing home in relation to the rear 

property line which limits the area where an addition or accessory structure with useable area could be built 

that conforms to setback requirements. 

 

No Special Privilege Conferred 

Granting the Variance as requested would not confer special privilege as other properties in the area appear to 

have similar rear setbacks. 

 

Deprivation of Rights 

Without approval of the requested Variance, the owners will not be able to construct the proposed addition. 

 

Minimum Possible Variance 

The requested Variance is the minimum possible to accommodate the construction of a reasonably sized 

addition.  

 

Purpose and Intent 

Approval of the requested Variance would be in harmony with the purpose and intent of the Zoning Regulations 

as the code is primarily focused on minimizing the impact that structures have on surrounding properties. The 

proposed addition will be at the rear of the house, which will not be significantly visible from any of the 

surrounding properties. Further, there is a 6 ft. high wood fence along the sides and rear of the property, and 

landscaping abutting west rear property line which will screen the view of the proposed one-story addition. 

 

  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received September 8, 2023, subject 

to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-

substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 

approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 

hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 

Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 

4. A permit for the shed shall be obtained or the shed shall be removed prior to the issuance of the permit 

for the addition. 
  

C: Aida Abud 

 2232 Donegan Place 

 Orlando, FL 32826 

 

C: Eric Kuritzky 

 1800 Everhart Drive  

 Orlando, FL 32806 
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COVER LETTER 
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COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 
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ELEVATIONS 
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SITE PHOTOS 

 
Facing west from Donegan Pl. towards front of subject property 

 

 
Rear yard, facing northeast towards proposed location of addition 
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SITE PHOTOS 

 
Rear yard, facing southwest towards requested Variance  
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Meeting Date: NOV 02, 2023 Commission District: #5 
Case #: VA-23-11-110 Case Planner: Jenale Garnett (407) 836-5955 

Jenale.Garnett@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): MCGREGOR LOVE 
OWNER(s): JOSHEPH T IV JOHNSON, CHRISTINE JOHNSON 

REQUEST: Variance in the R-1AA zoning district to allow a pool/ deck with a 25 ft. setback 
from the Normal High Water Elevations (NHWE) in lieu of 35 ft. 

PROPERTY LOCATION: 8427 Amber Oak Dr., Orlando, FL 32817, north side of Amber Oak Dr., north of 
University Blvd., east of N. Goldenrod Rd., south side of Lake Martha. 

PARCEL ID: 01-22-30-5643-00-220 
LOT SIZE: +/- 0.40 acres (+/- 0.24 acres upland) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 94 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets that the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by John Drago, Second by Thomas Moses; unanimous; 4 in favor: 
Thomas Moses, John Drago, Juan Velez, Deborah Moskowitz; 0 opposed; 2 absent: Sonya 
Shakespeare, Roberta Walton Johnson; 1 vacant):  

1. Development shall be in accordance with the site plan received September 15, 2023, 

subject to the conditions of approval, and all applicable laws, ordinances, and 

regulations. Any proposed non-substantial deviations, changes, or modifications will be 

subject to the Zoning Manager's review and approval. Any proposed substantial 

deviations, changes, or modifications will be subject to a public hearing before the Board 

of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of 

County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by 

the County does not in any way create any rights on the part of the applicant to obtain a 

permit from a state or federal agency and does not create any liability on the part of the 

County for issuance of the permit if the applicant fails to obtain requisite approvals or 

fulfill the obligations imposed by a state or federal agency or undertakes actions that 

result in a violation of state or federal law. Pursuant to Section 125.022, the applicant 

shall obtain all other applicable state or federal permits before commencement of 

development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed 

by the Board of County Commissioners shall be resubmitted for the Board's review or 

the plans revised to comply with the standard. 
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4.  Prior to the issuance of any building permit, the property owner shall record in the official 

records of Orange County, Florida an Indemnification/Hold Harmless Agreement, on a 

form provided by the County, which indemnifies Orange County, Florida from any 

damages and losses arising out of or related in any way to the activities or operations on 

or use of the Improvement resulting from the County's granting of the Variance request 

and, which shall inform all interested parties that the pool and deck is located no closer 

than 25 feet from the Normal High Water Elevation (NHWE) of Lake Martha. 
  

 

SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 

site. Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for approval. Staff 

noted that no comments were received in favor or in opposition to the request. 

The applicant agreed with the staff presentation and public comments in favor of the request were submitted 

today.   

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA unanimously recommended approval of the Variance by a 4-0 vote, with two absent and one seat 

vacant, subject to the four (4) conditions in the staff report. 

 

STAFF RECOMMENDATIONS 

  Approval, subject to the conditions in this report. 
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LOCATION MAP 

 

SITE & SURROUNDING DATA 

 
Property North South East West 

Current Zoning R-1AA Lake Martha R-1AA R-1AA R-1AA 

Future Land Use LDR Lake Martha LDR LDR LDR 

Current Use 
Single-family 

residential 
Lake Martha 

County 
Stormwater/Retention 

Single-family 
residential 

Single-family 
residential 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1AA, Single-Family Dwelling District, which allows single-family homes 
and associated accessory structures on lots a minimum of 10,000 sq. ft. or greater. The Future Land Use is 
Low Density Residential (LDR), which is consistent with the R-1AA zoning district. 

 

  
The area around the subject site consists of single-family homes, many of which are lakefront. The subject 
property is Lot 21 of the Miller’s Cove plat, recorded in 1992, and is considered to be a conforming lot of 
record.  It is a +/- 0.40 acre platted lot, of which +/- 0.24 acres is upland. The remainder of the parcel is either 
wetland or submerged property under Lake Martha. The property is developed with a two-story 4,520 gross 
sq. ft. single-family home (B95000306) constructed in 1995 and a boat house (B95006786) built in 1995.  There 
is a 10 ft. drainage and utility easement along the south property line, a 5 ft. easement on the east, and 7.5 
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ft. easement on the west, none of which are affected by the Variance requested. The property was acquired 
by the current owners in 2019. 
 
The proposal is to install an 890 sq. ft. pool and deck in the rear yard of the residence with a 25 ft. setback 
from the NHWE in lieu of 35 ft., requiring the Variance. A 211 sq. ft. accessory structure (cabana) is also 
proposed within the deck area, which meets the required setbacks. Staff has reviewed the request and is 
recommending approval of the Variance since the location of the pool and deck is the only location available 
to provide sufficient space for a useable sized pool and deck. Directly north of the subject site is Lake Martha, 
and the neighbors abutting to the east and west of the property have similar sized pool and decks. The 
residence located to the west of the subject property received a Variance for a similar request from the NHWE 
for a pool and pool screen enclosure and there have been several approved Variances from the NHWE for 
properties in the area for pool and decks.  
 
The Orange County Environmental Protection Division has reviewed the request and has no objections. 
 
As of the date of this report, no comments have been received in favor or in opposition to this request. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 10 ft. (cabana) 

Min. Lot Width: 85 ft. 89.9 ft.  

Min. Lot Size: 10,000 sq. ft.  0.40 acres (0.24 acres upland) 

 
Building Setbacks that apply to pool and deck 

 Code Requirement Proposed 

Front: not allowed not allowed 

Rear: 35 ft. 178.6 ft.  (North) 

Side: 5 ft. 
 7.5 ft. (East) 
7.7 ft. (West) 

NHWE: 35 ft.  25 ft. (North– Variance) 

 

  

VARIANCE CRITERIA 

Special Conditions and Circumstances 

The special conditions and circumstance particular to the subject property are its natural constraints and the 

location of the house on the lot, which renders any additional site improvements in the rear difficult without a 

Variance.  

 

Not Self-Created 

The request is not self-created since there are limited options available to locate the proposed pool and deck to 

meet code requirements.   

STAFF FINDINGS 
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No Special Privilege Conferred 

Granting the Variance as requested would not confer special privilege as several other properties in the area 

appear to have similar sized pool and decks relative to the NHWE. 

 

Deprivation of Rights 

Denial of the Variance would deprive the owners the ability to install a useable pool and deck. 

 

Minimum Possible Variance 

Given the location of existing improvements and existing natural constraints, this is the minimum possible 

Variance to allow a pool and deck of an appropriate, useable size. 

 

Purpose and Intent 

Approval of the requested Variance would be in harmony with the purpose and intent of the Zoning Regulations 

as the code is primarily focused on minimizing the impact that structures have on surrounding properties. The 

proposed pool and deck will not impact any adjacent neighbors to the rear of the property since it will be 

adjacent to Lake Martha, and the abutting neighbors have similar sized pool, deck, and screen enclosures. 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan received September 15, 2023, subject to the 

conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial 

deviations, changes, or modifications will be subject to the Zoning Manager's review and approval. Any 

proposed substantial deviations, changes, or modifications will be subject to a public hearing before the 

Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of County 

Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 

4.  Prior to the issuance of any building permit, the property owner shall record in the official records of 

Orange County, Florida an Indemnification/Hold Harmless Agreement, on a form provided by the County, 

which indemnifies Orange County, Florida from any damages and losses arising out of or related in any 

way to the activities or operations on or use of the Improvement resulting from the County's granting of 

the Variance request and, which shall inform all interested parties that the pool and deck is located no 

closer than 25 feet from the Normal High Water Elevation (NHWE) of Lake Martha. 
  

C: McGregor Love 

 215 N. Eola Drive 

 Orlando, FL 32832 
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ZONING MAP 
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SITE PLAN 
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PROPOSED POOL, DECK, AND CABANA 

 



 

Staff Booklet     Page | 53 

 
 

RENDERINGS OF PROPOSED POOL, DECK, AND CABANA 
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SITE PHOTOS 

 
Facing northeast from Amber Oak Dr. towards front of property  

 

 
Rear yard, facing south towards proposed location of pool and deck 
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SITE PHOTOS 

 
Rear yard, facing north towards Lake Martha 
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Meeting Date: NOV 02, 2023 Commission District: #2  
Case #: SE-23-10-096 Case Planner: Jenale Garnett (407) 836-5955 

Jenale.Garnett@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): EVENS CHERY FOR HOUSE OF GRACE CHURCH & MINISTRIES 
OWNER(s): HOUSE OF GRACE CHURCH AND MINISTRIES INC 

REQUEST: Special Exception and Variances in the R-1A zoning district for the construction of 
a two-phased religious institution as follows:  
1) Special Exception for a religious institution with 93 seats for patrons in the first 
phase and 290 seats for patrons in the second phase. 
2) Variance for all unimproved parking areas in lieu of improved parking areas in 
the first phase. 
3) Variance for 95 unimproved parking spaces in lieu of 105 improved parking 
spaces in the second phase. 

PROPERTY LOCATION: 4213 N. Pine Hills Rd., Orlando, FL 32818, east side of N. Pine Hills Rd., south of 
North Ln., west of N. John Young Pkwy. 

PARCEL ID: 07-22-29-6974-03-170 
LOT SIZE: +/- 2.2 acres 

NOTICE AREA: 700 ft. 
NUMBER OF NOTICES: 150 

 

 

LOCATION MAP 

 

  

 
BZA STAFF REPORT 

Planning, Environmental & Development Services/ Zoning Division 

CONTINUED TO THE 12/7/2023 BZA MEETING 
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Meeting Date: NOV 02, 2023 Commission District: #2 
Case #: SE-23-10-095 Case Planner: Jenale Garnett (407) 836-5955 

Jenale.Garnett@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): AMY DALY FOR FREEDOM RIDE 
OWNER(s): FREEDOM RIDE INC 

REQUEST: Amendment to an existing Special Exception and Variance in the  
R-1A zoning district as follows:  
1) Amendment to a Special Exception for a therapeutic riding center to include a 

covered horse wash area and to reduce the size of the previously approved 
stable and arena. 

2) Variance to allow all unimproved parking spaces in lieu of improved parking 
spaces. 

PROPERTY LOCATION: 3919 Bay Lake Rd., Orlando, FL  32808, northwest corner of Bay Lake Rd. and 
Eunice Ave., west side of Bay Lake, west of N. John Young Pkwy., north of Silver 
Star Rd. 

PARCEL ID: 08-22-29-1900-00-490 
LOT SIZE: +/- 24.4 acres (+/- 17.49 acres upland) 

NOTICE AREA: 500 
NUMBER OF NOTICES: 196 

  DECISION: Recommended APPROVAL of the Special Exception request in that the Board finds it meets the 
requirements governing Special Exceptions as spelled out in Orange County Code, Section 38-
78, and that the granting of the Special Exception does not adversely affect general public 
interest; and, APPROVAL of the Variance request in that the Board finds it meets that the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by John Drago, Second by Juan Velez; unanimous; 5 in favor: 
Thomas Moses, John Drago, Juan Velez, Deborah Moskowitz, Roberta Walton Johnson; 0 
opposed; 1 absent: Sonya Shakespeare; 1 vacant):  

1. Development shall be in accordance with the site plan received October 5, 2023, horse 
stable and horse wash area elevations received September 21, 2023, and arena elevations 
received October 16, 2023, subject to the conditions of approval, and all applicable laws, 
ordinances, and regulations. Any proposed non-substantial deviations, changes, or 
modifications will be subject to the Zoning Manager's review and approval. Any proposed 
substantial deviations, changes, or modifications will be subject to a public hearing before 
the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
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violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

4. A permit shall be obtained within 5 years of final action on this application by Orange County 
or this approval is null and void. The zoning manager may extend the time limit if proper 
justification is provided for such an extension. 

5. Hours of operation of the therapeutic riding facility shall be limited to 8:30 a.m. to 5:00 
p.m., Monday through Saturday; and, hours for horse care will be 7:00 a.m. to 6:00 p.m. 
Sunday through Saturday. 

6. No outdoor speakers or other audio amplification shall be used on site. 

7. No more than three (3) outdoor special events advertised as open to the public per calendar 
year, and the hours of such events shall be limited from 8:00 a.m. to 9:00 p.m. The use of 
outdoor amplified sound and music is prohibited. All outdoor special events shall be 
reviewed and approved by the Orange County Fire Marshal's Office. The applicant shall 
submit applications/plans to the Fire Marshal's Office a minimum of 30 days prior to the 
date of each event. 

8. Install one tree at the end of the row of parking spaces in front of the proposed arena as 
required per Sec.24-4 (3) (e) of the Orange County code. 

9. The number of horses shall be capped at 20.  Any increase shall require an amendment to 
the Special Exception. 

10. Use of the property is limited to an indoor/outdoor recreation use (therapeutic riding 
center). 

11. The project shall comply with Article XVI of Chapter 9 of the Orange County Code, "Exterior 
Lighting Standards." 

12. Development shall comply with Chapter 24 (Landscaping) and Chapter 15 Article VIII (Tree 
Protection and Removal).  In the event there is a conflict between Chapter 24 or Chapter 15 
and the site plan, the provisions of Chapter 24 and Chapter 15 shall prevail. 

SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 

site. Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for approval of the 

Special Exception and Variance. Staff noted that two (2) comments were received in favor of the requests, and 

no comments were received in opposition to the request. 

The applicant agreed with the staff presentation and briefly mentioned the services provided by the facility.   

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA unanimously recommended approval of the Special Exception and the Variance by a 5-0 vote, with one 

absent and one seat vacant, subject to the twelve (12) conditions in the staff report. 
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STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SITE & SURROUNDING DATA 
 

 
Property North South East West 

Current Zoning R-1A City of Orlando 
R-1AA/W 

City of Orlando 
I-P/W &County  

P-D 

Bay Lake & 
R-1A 

City of Orlando  
R-1AA/ W 

Future Land Use LDR & WB  
(Bay Lake) 

City of Orlando 
Residential 

Low 

City of Orlando 
Industrial & 
County MDR 

WB (Bay Lake) 
& LDR 

City of Orlando 
Residential 

Low 

Current Use Ranch/ 
Therapy 

Single-family 
residences 

Industrial, 
Single-family 
residences 

Bay Lake, 
Single-family 
residences 

Single-family 
residences 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1A, Single-Family Dwelling district, which allows single-family homes and 
associated accessory structures on lots a minimum of 7,500 sq. ft. or greater.  Certain non-residential uses, such 
as outdoor recreation, are permitted through the Special Exception process. The Future Land Use is Low Density 
Residential (LDR), and Waterbody (WB) which are consistent with the Zoning District. 

 

  
The area around the subject site is comprised of single-family homes, many of which are lakefront. The subject 
property is comprised of Lots 49 through 52 located in the A.R. Daniels Subdivision, recorded in 1962, and is 
considered a conforming lot of record. It is a +/- 24.4 acre lot, of which +/- 17.49 acres is upland. The remainder 

 

Approval, subject to the conditions in this report. 
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of the parcel is either wetland or submerged property under Bay Lake. The property is located on the corner of 
Bay Lake Road and Eunice Avenue and is developed with an existing horse ranch used as a therapeutic 
recreational use.  The existing residence, which was constructed in 1939, contains 1,567 sq. ft. of gross floor 
area and serves as an office with an attached carport.  There is also an existing 1,636 sq. ft. horse stable, 2 metal 
sheds for storage of equipment located on the property, another 343 sq. ft. horse stable, and a 517.1 sq. ft. 
covered horse stable. There currently is a temporary dumpster on site that is being removed by the end of 
October. When the existing structures were converted to be used in association with the therapeutic riding 
center the property was a bona fide agricultural use, therefore they were not required to pull permits for any of 
the work that was done.  However, that exemption has since expired and they will be required to obtain permits 
for the site improvements and any new structures moving forward. 
  
Prior BZA cases: 

 May 2020: Special Exception and Variances (SE-20-03-003) to allow the construction of a 20,000 sq. ft. 
covered riding arena and associated 26,000 sq. ft. barn for up to 20 horses for an indoor/outdoor 
therapeutic riding center (indoor/outdoor recreation use).  The Variances allowed a portion of the site 
to be used for overflow parking for one (1) or two (2) annual special events without requiring improved 
drive aisles or parking spaces, allowing for the area to be used for pasture the remainder of the time. 
The overflow parking, arena, and barn were never installed.  

 

 January 2021: Amendment to an existing Special Exception and Variances (SE-21-01-123) approved to 
allow an updated site plan showing the relocation of the 20,000 sq. ft. covered riding arena and 
associated 26,000 sq. ft. barn for up to 20 horses for an indoor/outdoor therapeutic riding center 
(indoor/outdoor recreation use). Also, Variance requests to allow grass parking for an overflow parking 
area and drive aisles in lieu of an improved parking area, a dumpster enclosure to be located in front of 
the principal structure in lieu of alongside or behind, and grass parking for the overflow parking 
associated with the riding area in lieu of paved parking. The overflow parking area, arena, and barn were 
never constructed, however the previously existing single family residence that was converted to an 
office and horse stable on the site serves the therapeutic equine riding center use permitted under 
(Z22001786). 

 
The proposal is an amendment to the Special Exception to address the following site plan changes: use existing 
structures, decrease the square footage of the structures previously proposed, removal of the unimproved 
grassed parking area for overflow parking, conversion of improved paved parking area to unimproved grass 
parking, and reorientation of site facilities. The proposal includes the construction of a 9,800 sq. ft., 23.7 ft. high 
covered riding arena, an additional 3,593 sq. ft. wood frame horse stable with a height of 15 ft., and a 576 sq. 
ft. covered horse wash area with a height of 12.2 ft. located southwest of the existing horse stable.  The proposed 
structures are for the continued operation of a therapeutic equine riding center on the property which includes 
personnel and volunteer training, therapeutic riding for children and adults with disabilities, guided therapist 
riding, wellness therapy and merit badge programs for boy and girl scouts. Even though the applicant’s cover 
letter states that there will be 25 horses on site, the number of horses will remain at 20, the same as the 
approved Special Exception in 2021. A dumpster is no longer proposed because the regular trash removal 
services provided by the County for the property are going to be used. The new proposed site plan and 
conditions of approval contained in this report will replace all previous approvals. 
 
The following table provided by the applicant, titled Structure Inventory in Square Feet, outlines the square 
footage of the structures that are existing, approved through the Special Exception in 2021, current, and 
proposed modifications. 
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Structure Inventory in Square Feet  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
There are three scheduled events: the annual Holiday Horse show for riders which is a one-day event for 3 hours 
with an attendance of 40 participants, and two annual 2-hour Open House events that host 30 participants. 
There will be no services of training and therapeutic riding provided during the hours of the special events. 
 
Parking requirements for the use are as follows: 

 Assembly place with 30 patrons and 10 employees (therapeutic riding center):  
      1 parking space per 3 patrons, plus 1 space per employee, requiring 20 spaces. 
 

The site plan shows a total of 23 spaces (21 unpaved regular parking spaces and 2 paved handicap spaces), which 
meets the parking requirements per Orange County Code Sec. 38-1476 for quantity of off-street parking for 
assembly places without fixed seats. The applicant states in their cover letter that there is no modification to 
the number of parking spaces, however the parking requirements were reduced due to the reduction in the 
number of patrons attending events which is a direct result of the decrease in the proposed arena’s size and the 
overflow parking was removed as it was no longer needed.  
 
Per Sec. 38-1479 (a) of the Orange County Code, “All parking areas shall have durable all-weather surfaces for 
vehicle use areas, shall be properly drained, shall be designed to separate pedestrian and vehicle circulation for 
safety, and shall meet all accessibility requirements of the most recent editions of applicable federal and state 
standards as adopted. For purposes of this article, a durable, all-weather surface shall consist of an improved 
surface, including concrete, asphalt, stone and other permanent surfaces, but not including gravel, wood chips, 
mulch or other materials subject to decay.” The Variance is required because the applicant is requesting to allow 
21 unimproved parking spaces in lieu of parking on an improved surface. The parking area will still be required 
to have improved drive aisles and wheel stops or railway ties for each parking space to prevent parking in 
undesignated areas. The allowance for parking on an unimproved surface will support compatibility with the 
continued use of the property as a riding center and consistency with the surrounding residential uses in the 
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area. Moving forward, the proposed structures and nonvertical construction are required to be permitted since 
the property is no longer a bona fide agricultural use. 
 
In their cover letter, the applicant requested relief from Chapter 24 - Landscaping, Buffering, and Open Space 
section of the Orange County Code.  However, this is not the appropriate time or mechanism to request such a 
deviation because it cannot be granted by the Board of Zoning Adjustment. Therefore, the applicant will need 
to request that at a later date and provide their request in writing to the zoning manager per Section 24-3 (h). 
The landscaping for the project will be required to meet the Type C, opaque buffer which requires that the buffer 
be completely opaque from the ground up to a height of at least six (6) feet and shall be a minimum of fifteen 
(15) feet wide. The Type C buffer may utilize a masonry wall, berm, planted and/or existing vegetation or any 
combination thereof which maintains a completely opaque buffer. The buffer must be three (3) feet high and 
fifty (50) percent opaque at planting and be capable of attaining full height and opacity within three (3) years. 
This buffer must also include one (1) shade tree for each forty (40) lineal feet or fraction thereof per Sec. 24-5 - 
Buffer yards, of Orange County Code. 
 
The hours of operation are not proposed to change and are Monday through Saturday between 8:30 a.m. 
through 5:00 p.m. for riding, and daily between the hours of 7:00 a.m. through 6:00 p.m. for horse care. 
 
The County Transportation Planning Division reviewed the request and has determined that the request meets 
the de minimis level of peak trips and may proceed with a de minimis application for a concurrency review prior 
to obtaining a building permit. 
 
As of the date of this report, two comments have been received in favor of the request, and no comments have 
been received in opposition to this request. 
 
District Development Standards 

 
Code Requirement Proposed 

Max Height: 
35 ft. 23.7 ft. (Arena) 

15.2 ft. (Horse Stable) 

Min. Lot Width: 75 ft. 160 ft. 

Min. Lot Size: 7,500 sq. ft. 24.4 acres (17.49 acres upland) 

 
Building Setbacks (that apply to structure in question) (Measurements in feet) 

 
Code Requirement Proposed 

Front: 
25 ft. 740.6 ft. Arena (East) 

702.1 ft. Horse Stable (East)  

Rear: 
30 ft. 544.4 ft. Arena (West) 

572.9 ft. Horse Stable (West) 

Side: 
7.5 ft. 246 ft. Arena (South) 

 411 ft. Horse Stable (North) 

NHWE: 
50 ft. 465 ft. Arena (East) 

405 ft. Horse Stable (East) 
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SPECIAL EXCEPTION CRITERIA 

Consistent with the Comprehensive Plan 
Indoor and outdoor recreation uses are permitted in the R-1A zoning district through the Special Exception 
process.  As such, with the approval of a Special Exception, the proposed use will be consistent with the 
Comprehensive Plan. 
 
Similar and compatible with the surrounding area 
The property has been used for the keeping of horses and cows for over 50 years and the site is large and the 
proposed improvements will be located over 50 ft. from the nearest property line. The proposed use will be 
compatible with surrounding properties, especially since the prior approved improvements have been shifted 
away from the closest residences. 
 
Shall not act as a detrimental intrusion into a surrounding area 
The proposed improvements will not negatively impact the surrounding area since they are located almost over 
300 ft. from the closest residential property line. Additionally, both the barn and the arena are being significantly 
reduced in size from the previously approved Special Exception in 2021. 
 
Meet the performance standards of the district 
Staff has recommended approval of the requested Variance and if approved, the proposal will meet the 

performance standards of the district. 

Similar in noise, vibration, dust, odor, glare, heat production 
No activity takes place on the property that would generate noise, vibration, dust, odor, glare, or heat that is 

not similar to other uses allowed within the Zoning district. Further, the site is currently heavily vegetated and 

buffered, which will offset any potential impacts. 

Landscape buffer yards shall be in accordance with Section 24-5 of the Orange County Code 
The site is developed with existing landscaping in accordance with Chapter 24 (Landscaping, Buffering and Open 

Space) of the Orange County Code. No changes to the existing natural landscape buffers are proposed or 

required, however, one tree is proposed to be installed at the south parking area in front of the proposed arena. 

VARIANCE CRITERIA 

Special Conditions and Circumstances 
The special condition and circumstance are that unimproved parking is typical of the rural nature of the use. 
 
Not Self-Created 
The need for the Variance is not self-created since as the desire to minimize impervious surface in such close 
proximity to an environmentally sensitive body of water such as Bay Lake signifies the need for reduced paving 
and the logical alternative is grass parking. 
 
No Special Privilege Conferred 
Granting the Variance as requested will not confer special privilege as the applicant is trying to maintain the 
property’s existing state and comply with parking requirements. 
 

STAFF FINDINGS 
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Deprivation of Rights 
Without the requested Variance, the owner will be required to provide an improved surface for the parking 
spaces that will be infrequently used, which would create additional runoff and could negatively impact the 
surrounding area.  
 
Minimum Possible Variance 
The variance being requested is the minimum possible to allow the parking spaces to remain in a natural state 
and still meet the parking requirements because the applicant will still be required to improve the drive aisles 
and provide wheel stops. 
 
Purpose and Intent 
Approval of the requested variance will be in harmony with the purpose and intent of the Zoning Regulations 

as the code is primarily focused on preserving the existing character of the area and the subject property to 

ensure compatibility with the adjacent neighborhoods.  Allowing for unimproved parking spaces will minimize 

the impervious area and keep the site in a more natural state. 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan received October 5, 2023, horse stable and horse 

wash area elevations received September 21, 2023, and arena elevations received October 16, 2023, 

subject to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed 

non-substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 

approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 

hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 

Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 

4. A permit shall be obtained within 5 years of final action on this application by Orange County or this 

approval is null and void. The zoning manager may extend the time limit if proper justification is provided 

for such an extension. 

5. Hours of operation of the therapeutic riding facility shall be limited to 8:30 a.m. to 5:00 p.m., Monday 

through Saturday; and, hours for horse care will be 7:00 a.m. to 6:00 p.m. Sunday through Saturday. 

6. No outdoor speakers or other audio amplification shall be used on site. 

7. No more than three (3) outdoor special events advertised as open to the public per calendar year, and the 

hours of such events shall be limited from 8:00 a.m. to 9:00 p.m. The use of outdoor amplified sound and 

music is prohibited. All outdoor special events shall be reviewed and approved by the Orange County Fire 

Marshal's Office. The applicant shall submit applications/plans to the Fire Marshal's Office a minimum of 

30 days prior to the date of each event. 

8. Install one tree at the end of the row of parking spaces in front of the proposed arena as required per 

Sec.24-4 (3) (e) of the Orange County code. 

 

9. The number of horses shall be capped at 20.  Any increase shall require an amendment to the Special 

Exception. 

10. Use of the property is limited to an indoor/outdoor recreation use (therapeutic riding center). 

11. The project shall comply with Article XVI of Chapter 9 of the Orange County Code, "Exterior Lighting 

Standards." 
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12. Development shall comply with Chapter 24 (Landscaping) and Chapter 15 Article VIII (Tree Protection and 

Removal).  In the event there is a conflict between Chapter 24 or Chapter 15 and the site plan, the 

provisions of Chapter 24 and Chapter 15 shall prevail. 

 

C: Amy Daly 

 3919 Bay Lake Road  

 Orlando, FL 32808 
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ZONING MAP 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

AERIAL MAP 
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APPROVED SITE PLAN (SE-21-01-123) 
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PROPOSED SITE PLAN  
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RENDERINGS AND ELEVATIONS FOR PROPOSED ARENA 
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RENDERINGS AND ELEVATIONS FOR PROPOSED HORSE STABLE AND HORSE WASH AREA 
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SITE PHOTOS 
 

 
Facing northwest from corner of Bay Lake Rd. and Eunice Ave. towards the front entrance of property 

 

 
Facing north towards front of existing office  
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SITE PHOTOS 
 

 
Facing northeast towards attached carport to existing office 

 

 
Facing south towards existing horse stable 
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SITE PHOTOS 
 

 
Facing northeast towards rear of existing horse stable and metal sheds 

 

 
Facing northwest towards proposed arena location and nine unimproved parking spaces  
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SITE PHOTOS 
 

 
Facing northeast towards proposed location of horse stable, horse wash area, and dumpster to be removed 

 

 
Facing south towards existing drive aisle and proposed unimproved parking spaces 

 



 

Staff Booklet     Page | 85 

 
 

SITE PHOTOS 
 

 
Facing northwest towards proposed two paved handicap parking and unimproved parking spaces 

 

 
Facing northeast toward proposed unimproved parking spaces and Bay Lake 
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Meeting Date: NOV 02, 2023 Commission District: #3 
Case #: VA-23-11-104 Case Planner: Nick Balevich (407) 836-0092 

Nick.Balevich@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): WILLIAM KAY 
OWNER(s): REM: ANDREA J NORBERG, KAY WILLIAM DAVID LIFE ESTATE, REM: JUSTIN B 

NORBERG, REM: STEFFANIE NORBERG YOPP, NORBERG BRIAN EDMUND LIFE 
ESTATE 

REQUEST: Variances in the A-2 zoning district as follows: 
1) To allow an addition with a north side setback of 7 ft. in lieu of 10 ft. 
2) To allow an existing residence with north side setback of 7 ft. in lieu of 10 ft. 

PROPERTY LOCATION: 4045 S. Chickasaw Trl., Orlando, FL 32829, east side of S. Chickasaw Trl., west of S. 
Econlockhatchee Trl., south of Curry Ford Rd., east of S. Goldenrod Rd. 

PARCEL ID: 12-23-30-0000-00-079 
LOT SIZE: +/- 1.1 acres 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 115 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board finds they meet the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Juan Velez, Second by Roberta Walton Johnson; unanimous; 
5 in favor: Thomas Moses, John Drago, Juan Velez, Deborah Moskowitz, Roberta Walton 
Johnson; 0 opposed; 1 absent: Sonya Shakespeare; 1 vacant):  

1. Development shall be in accordance with the site plan and elevations received September 
8, 2023, subject to the conditions of approval, and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County 
for issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development. 
 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the 
plans revised to comply with the standard. 

 
BZA STAFF REPORT 

Planning, Environmental & Development Services/ Zoning Division 
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SYNOPSIS: Staff described the proposal, including the location of the property, the site plan, and photos of the 

site. Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for approval.  Staff 

noted that two (2) comments were received in support, and no comments were received in opposition. 

The applicant agreed with the staff presentation, described the need for the request and noted that the 

neighbors are supportive of the proposal. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA briefly discussed the Variances, stated justification for the six (6) criteria and unanimously 

recommended approval of the Variances by a 5-0 vote, with one absent and one seat vacant, subject to the 

three (3) conditions in the staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

  

Approval, subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 
Property North South East West 

Current Zoning A-2 A-2 A-2 R-1 R-1-C 

Future Land Use LDR LDR LDR LDR LDR 

Current Use 
Single-family 

residential 
Single-family 

residential 
Single-family 

residential 
Vacant 

Single-family 
residential 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the A-2, Farmland Rural district, which allows agricultural uses, as well as 
mobile homes and single-family homes on larger lots.  The Future Land Use is LDR (Low Density Residential).  
A-2 zoning is inconsistent with the Low Density Residential Future Land Use; however, the subject parcel 
meets the requirements of policy FLU 8.2.5.1. as the lot existed in this configuration prior to the adoption of 
the Orange County Comprehensive Plan in 1991 based on County records. 

 

  
The area surrounding the subject site consists of single-family homes on larger lots to the north and south, 
and residential subdivisions to the east and west.  The subject property is +/- 1.1 acres in size, created through 
a lot split in 1985, and conforms with the zoning regulations.  The property is developed with a 3,576 gross 
sq. ft. single-family home and pool that were built in 1985, a detached garage that was built in 2023, and a 
shed that was built in 2002.  The owners purchased the property in 2022.   
 
The proposal is to construct a 200 sq. ft. bedroom addition along the north side of the house, which extends 
along the same wall as the existing house with a 7 ft. side setback in lieu of 10 ft. requiring Variance #1.  The 
existing house was constructed with a 7 ft. side setback in lieu of 10 ft. requiring Variance #2.  The owner has 
applied for a permit for the addition (B23014984) which is on hold pending the outcome of this request. 
 
Staff has reviewed the request and is recommending approval.  The existing house was constructed with a 7 
ft. north side setback, and the proposal is to continue construction along the same plane as the wall, to 
effectively square off an indentation on the northeast side of the house.  There is no other logical place to put 
the addition, as the rear yard contains a swimming pool and septic tank, and the other side of the house 
contains the garage.  Further, others in the same area have a similar side setback, and the addition will not be 
noticeable from the road. 
 
As of the date of this report, 2 comments have been received in favor of the request from neighboring 
properties to the north and south.  No comments were received in opposition to this request. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 14 ft. 

Min. Lot Width: 100 ft. 166 ft. 

Min. Lot Size: 0.5 acre 1.1 acres 
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Building Setbacks 

 Code Requirement Proposed 

Front: 35 ft. 110 ft. (West) 

Rear: 50 ft. 150 ft. (East) 

Side: 10 ft. 
80 ft. (South) 

7 ft. (Addition-North) -Variance #1 
7 ft. (House-North) -Variance #2 

 
 

  

VARIANCE CRITERIA 

Special Conditions and Circumstances 

The special conditions and circumstances particular to the subject property are the location of the house, as 

constructed with the existing north side setback, and the location of improvements in the rear yard such as the 

swimming pool, septic tank, and garage. 

       

Not Self-Created  

The requests are not self-created since the house is existing as constructed over 40 years ago, and the addition 

is being proposed along the same north side setback.  There are no other logical options available to construct 

a usable bedroom addition. 

 

No Special Privilege Conferred 

Granting the requested Variances will not confer any special privilege since the house is existing and the addition 

is being proposed along the same plane as the north side wall, with the same setback. 

 

Deprivation of Rights 

Without the requested Variances, the existing house would remain nonconforming, and the construction of a 

bedroom addition in a conforming location would be difficult. 

 

Minimum Possible Variance 

The requested Variances are the minimum necessary to recognize the existing house location and construct the 

proposed improvements in the only logical and feasible location. 

 

Purpose and Intent 

Approval of the requested Variances would be in harmony with the purpose and intent of the Zoning Regulations 

and will not be detrimental to the surrounding neighborhood, since the house is existing and the design of the 

addition is consistent with the existing house, thereby limiting any quantifiable negative impacts to surrounding 

property owners. 

  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received September 8, 2023, subject 

to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-

substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 

approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 

hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 

Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 
  

C: William Kay 

 4045 S. Chickasaw Trl.,  

Orlando, FL 32829 
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COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 
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FLOOR PLAN-ADDITION 
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ELEVATIONS 
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SITE PHOTOS 

 
Property from S. Chickasaw Tr. facing east 

 
Existing 7 ft. north side setback facing east 
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SITE PHOTOS 

 
Proposed  location of addition facing west 
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Meeting Date: NOV 02, 2023 Commission District: #5 
Case #: VA-23-11-105 Case Planner: Nick Balevich (407) 836-0092 

Nick.Balevich@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): KELLI L KERNS 
OWNER(s): KELLI L KERNS LIVING TRUST 

REQUEST: Variance in the A-2 R-1 zoning district to allow a pickleball court in front of the 
principal structure in lieu of the side or rear yard.  
This is the result of Code Enforcement. 

PROPERTY LOCATION: 3649 Lake Drawdy Dr., Orlando, FL 32820, east side of Lake Drawdy Dr., west side 
of Lake Drawdy, west of Chuluota Rd., north of Lake Pickett Rd. 

PARCEL ID: 09-22-32-4416-00-050 
LOT SIZE: +/- 2.09 acres (1.3 acres upland) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 47 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets that the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Deborah Moskowitz, Second by Roberta Walton Johnson; 
unanimous; 5 in favor: Thomas Moses, John Drago, Juan Velez, Deborah Moskowitz, Roberta 
Walton Johnson; 0 opposed; 1 absent: Sonya Shakespeare; 1 vacant):  

1. Development shall be in accordance with the site plan received August 24, 2023, subject 
to the conditions of approval, and all applicable laws, ordinances, and regulations. Any 
proposed non-substantial deviations, changes, or modifications will be subject to the 
Zoning Manager's review and approval. Any proposed substantial deviations, changes, 
or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by 
the County does not in any way create any rights on the part of the applicant to obtain 
a permit from a state or federal agency and does not create any liability on the part of 
the County for issuance of the permit if the applicant fails to obtain requisite approvals 
or fulfill the obligations imposed by a state or federal agency or undertakes actions that 
result in a violation of state or federal law. Pursuant to Section 125.022, the applicant 
shall obtain all other applicable state or federal permits before commencement of 
development. 
 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed 
by the Board of County Commissioners shall be resubmitted for the Board's review or 
the plans revised to comply with the standard. 

  
 

 
BZA STAFF REPORT 

Planning, Environmental & Development Services/ Zoning Division 
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SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 

site. Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for approval.  Staff 

noted that seven (7) comments were received in support, and no comments were received in opposition. 

The applicant agreed with the staff presentation, noted the rationale for the request, which included flooding 

and grading issues at the rear of the property and noted neighbor support. 

There was one individual in attendance to speak in favor of the request and no one in attendance to speak in 

opposition. 

The BZA discussed the need for the request, acknowledged that the property is constrained in the rear, noted 

the substantial setback of the proposed location from the road, stated justification for the six (6) criteria and 

unanimously recommended approval of the Variance by a 5-0 vote, with one absent and one seat vacant, subject 

to the three (3) conditions in the staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

  

Approval, subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 
Property North South East West 

Current Zoning R-1 R-1 R-1 Lake Drawdy R-1 

Future Land Use 

Lake Pickett 
Rural 

Settlement  
RS 1/1 

Lake Pickett 
Rural 

Settlement  
RS 1/1 

Lake Pickett 
Rural 

Settlement  
RS 1/1 

Lake Drawdy 

Lake Pickett 
Rural 

Settlement  
RS 1/1 

Current Use 
Single-family 

residential 
Single-family 

residential 
Single-family 

residential 
Lake Drawdy 

Single-family 
residential 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1, Single-Family Dwelling district, which allows for single-family homes 
and associated accessory structures.  The Future Land Use is Rural Settlement 1/1 (RS 1/1) and the property 
is located in the Lake Pickett Rural Settlement.  Rural settlements are established through the Comprehensive 
Plan and are intended to identify areas with unique traits and characteristics which the residents of those 
area wish to preserve.  The rural settlement designation typically impacts such development factors as 
residential density, location and intensity of commercial and other nonresidential uses, and with the 
exception of density, have no impact on single-family development.  The Future Land Use is inconsistent with 
the R-1 zoning district; however, the subject parcel meets the requirements of policy FLU 8.2.5.1. as the lot 
existed in this configuration prior to the adoption of the Orange County Comprehensive Plan in 1991 based 
on County records. 

 

  
The area surrounding the subject site consists of single-family homes on larger lots, many of which are 
lakefront.  The subject property is a +/- 2.09 acre (1.3 acres upland) lot, located in the Lake Drawdy Terrace 
Plat, recorded in 1957, and is considered to be a conforming lot of record.  It is developed with a 5,348 gross 
sq. ft. single-family home constructed in 2016.  The property was purchased by the current owners in 2013.  
 
Proposed is a 30 ft. by 60 ft. concrete slab to be used as a pickleball court which was installed in front of the 
house without permits.  Per section 38-79(10), No swimming pool, wading pool, jacuzzi, tennis court, spa, or 
hot tub (including all appurtenances thereto) shall be located in the front yard of the principal building.  
Pickleball courts are treated and fall under the same code section as pools and tennis courts and are not 
allowed to be permitted in the front yard.  Thus, a variance is required to allow the pickleball court to remain 
in this location. 
 
A Code Enforcement citation was issued in April 2023 (CE#: 621172) for the installation of a cement slab 
without permits. The owner has applied for a permit (B23009199) which is on hold pending the outcome of 
this request.  
 
Staff has reviewed the request and is recommending approval.  The pickleball court could not be placed 
further back beside the house on the south side, as it is impeded by the septic system and well, it could not 
be located in the north side as there is not enough room and locating it behind the house would be very 
difficult due to the slope of the rear yard to Lake Drawdy.  Further, the pickleball court is less impactful than 
an accessory structure which would be permitted in this same location, per section 38-1426(b)(3) which states 
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that a detached accessory structure may be located in front of the principal structure if the principal structure 
is located in the rear half (½) of the lot/parcel.  In this case the house is located on the rear half of the lot, and 
an accessory structure (which would be more noticeable and have a greater impact), would be allowed in 
front of the house, however the same allowance is not included for the pickleball court under section 38-
79(10). 
 
As of the date of this report, 2 comments have been received in favor of the request, including from the 
neighboring property to the south, which is most impacted by this request.  No comments were received in 
opposition to this request. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. N/A 

Min. Lot Width: 50 ft. 166 ft. 

Min. Lot Size: 5,000 sq. ft. 2.09 acres (1.3 acres upland) 

 
Building Setbacks (Pickleball Court ) 

 Code Requirement Proposed 

Front:  not allowed 67 ft. (West-Variance) 

Side: 10 ft. 
12 ft. (South) 

100 ft. (North) 

NHWE 25 ft. 170 ft. (East) 
 

 

 

  

VARIANCE CRITERIA 

Special Conditions and Circumstances 

The special conditions and circumstances particular to the subject property are the location of the house, as 

constructed on the rear half of the lot, and its natural constraints being the slope of the rear yard, and other 

constraints including the location of the septic system and well that prevent placing the pickleball court in other 

locations. 

       

Not Self-Created 

The request is not self-created since there are no other options available to locate the pickleball court, since the 

house is existing on the rear half of the lot, in combination with the limited space and slope of the yard. 

 

No Special Privilege Conferred 

Granting the requested Variance will not confer any special privilege since the property has constraints that 

preclude the installation of the pickleball court elsewhere on the property. 

 

STAFF FINDINGS 
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Deprivation of Rights 

Without the requested Variance, the construction of a pickleball court in a conforming location would be 

difficult. 

 

Minimum Possible Variance 

Given the location of the house and existing improvements and existing natural constraints, the request is the 

minimum possible. 

 

Purpose and Intent 

Approval of the requested Variance would be in harmony with the purpose and intent of the Zoning Regulations 

and will not be detrimental to the surrounding neighborhood, since the pickleball court is essentially a slab that 

is at grade and would cause much less impact than a permitted accessory structure in the same location.  

Further, the pickleball court is located 67 ft. from the front property line which is further than the required front 

setback for the zoning district, and there is existing vegetation screening the view from the road, thereby limiting 

any quantifiable negative impacts to surrounding property owners. 

 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan received August 24, 2023, subject to the conditions 

of approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial deviations, 

changes, or modifications will be subject to the Zoning Manager's review and approval. Any proposed 

substantial deviations, changes, or modifications will be subject to a public hearing before the Board of 

Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of County Commissioners 

(BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 
  

C: Kelli Kerns 

 3649 Lake Drawdy Dr. 

Orlando, FL 32820 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 
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SITE PHOTOS 

 
Front from Lake Drawdy Dr. facing east  

 
Court facing east 
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SITE PHOTOS 

 
Court facing west 

 
Slope of side and rear yard facing east 
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Meeting Date: NOV 02, 2023 Commission District: #5 
Case #: VA-23-12-111 Case Planner: Nick Balevich (407) 836-0092 

Nick.Balevich@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): ERIC KOBB, RACHAEL KOBB 
OWNER(s): ERIC KOBB, RACHAEL ELLIOTT 

REQUEST: Variances in the R-1AA zoning district to allow a two-story addition to a residence 
as follows:  
1) To allow a north side setback of 5.9 ft. in lieu of 7.5 ft.  
2) To allow an east rear setback of 30.16 ft. in lieu of 35 ft. 
3) To allow the existing house to remain with a north side setback of 3.1 ft. in lieu 
of 7.5 ft. 
*Variance was advertised but is not needed. 

PROPERTY LOCATION: 2103 Merritt Park Dr., Orlando, FL 32803, east side of Merritt Park Dr., north of 
Corrine Dr., east of N. Mills Ave., west of Winter Park Rd. 

PARCEL ID: 18-22-30-5596-00-600 
LOT SIZE: +/- 0.16 acres (+/- 7,315 sq. ft.) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 101 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board finds they meet the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Deborah Moskowitz, Second by Thomas Moses; unanimous; 5 
in favor: Thomas Moses, John Drago, Juan Velez, Deborah Moskowitz, Roberta Walton Johnson; 
0 opposed; 1 absent: Sonya Shakespeare; 1 vacant):  

1. Development shall be in accordance with the site plan and elevations received September 
20, 2023, subject to the conditions of approval, and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development. 

 
BZA STAFF REPORT 

Planning, Environmental & Development Services/ Zoning Division 
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3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 

SYNOPSIS: Staff described the proposal, including the location of the property, the site plan, and photos of the 

site. Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for approval.  Staff 

noted that three (3) comments were received in support, and no comments were received in opposition. 

The applicant described the rationale for the request and the lack of visibility from the public right-of-way. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA noted that the addition will improve the property, that the requested setbacks are appropriate, stated 

justification for the six (6) criteria and unanimously recommended approval of the Variances by a 5-0 vote, with 

one absent and one seat vacant, subject to the three (3) conditions in the staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

 

 

 

 

Approval, subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 
Property North South East West 

Current Zoning R-1AA R-1AA R-1AA R-1AA R-1AA 

Future Land Use LDR LDR LDR LDR LDR 

Current Use 
Single-family 

residential 
Single-family 

residential 
Single-family 

residential 
Single-family 

residential 
Single-family 

residential 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1AA, Single-Family Dwelling District, which allows single-family homes 
and associated accessory structures with a minimum lot size of 10,000 square feet.  The Future Land Use is 
LDR, which is consistent with the R-1AA zoning district. 

 

  
The area surrounding the subject site consists of single-family homes.  The subject property is a 7,315 sq. ft. 
lot, located in the Merritt Park Plat, recorded in 1924, and is considered to be a non-conforming developed 
lot of record, due to the lot width and lot size.  It is developed with a 1 story, 1,737 gross sq. ft. single-family 
home constructed in 1954, and a swimming pool, constructed in 2018.  The property was purchased by the 
current owners in 2016.         
 
The proposal is to construct a 2 story, 900 sq. ft., addition along the north side of the house, which extends 
along the same wall as the existing house with a 5.9 ft. side setback in lieu of 7.5 ft. requiring Variance #1.  
The proposed addition will also have a 30.16 ft. rear setback in lieu of 35 ft. requiring Variance #2.  Although 
advertised, Variance #3 is not needed, as it is for a chimney. 
 
The house was built in 1954 prior to the establishment of zoning codes and setbacks.  In April 1993, a Variance 
(Case #10) was approved for an addition 5.5 feet from the north side property line, however, this addition 
was not built. 
 
Staff has reviewed the request and is recommending approval.  The existing house was constructed with a 5.9 
ft. north side setback, and the proposal is to continue construction along the same plane as the existing wall.    
Also, there is no other logical place to put the addition in the rear yard, as the property is constrained, and 
the rear of the house has a swimming pool.  Further, the addition will not be noticeable from the road and 
other properties in the neighborhood have similar setbacks, including adjacent properties. 
 
As of the date of this report, 2 comments have been received in favor of this request, including from the 
neighbor to the immediate north, and no comments have been received in opposition to this request. 
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District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 21.5 ft. 

Min. Lot Width: 85 ft. 55 ft. (developed lot of record) 

Min. Lot Size: 10,000 sq. ft. 7,315 sq. ft. (developed lot of record) 

Building Setbacks (that apply to structure in question) 

 Code Requirement Proposed 

Front: 30 ft. 24.9 ft.-Existing house (West) 

Rear: 35 ft. 
60.5 ft.-Existing house (East)  

30.16 ft. Addition (East-Variance #2) 

Side: 7.5 ft. 

5.7 ft.-Existing house (South) 
5.9 ft. Addition (North-Variance #1) 

5.9 ft. Existing house (North) 
 

 
 

  

VARIANCE CRITERIA 

Special Conditions and Circumstances 

The special conditions and circumstances particular to the subject property are that the lot is constrained due 

to the size and the location of the house as constructed with the existing north side setback, and the location of 

improvements such as the swimming pool. 

       

Not Self-Created 

The requests are not self-created since the house is existing, and the addition is being proposed to extend along 

the north wall of the existing house as constructed almost 70 years ago.  Further it is a constrained lot, and there 

are no other logical options available construct an addition. 

 

No Special Privilege Conferred 

Granting the requested Variances will not confer any special privilege since the house is existing and the addition 

is being proposed along the same plane as the north side wall, with the same setback, and both the side and 

rear setbacks will be similar to other existing homes in the neighborhood. 

 

Deprivation of Rights 

Without the requested Variances, the existing house would remain nonconforming and the construction of an 

addition in a conforming location would be difficult. 

 

Minimum Possible Variance 

Given the location of existing improvements, the requested Variances are the minimum necessary to construct 

the proposed improvements in the only logical and feasible location. 

 

STAFF FINDINGS 
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Purpose and Intent 

Approval of the requested Variances would be in harmony with the purpose and intent of the Zoning Regulations 

and will not be detrimental to the surrounding neighborhood, since the house is existing and the design of the 

addition is consistent with the existing house and would be compatible with the surrounding area thereby 

limiting any quantifiable negative impacts to surrounding property owners. 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received September 20, 2023, 

subject to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed 

non-substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 

approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 

hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 

Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 
  

C: Eric and Rachel Kobb 

 2103 Merritt Park Dr. 

Orlando, FL 32803 

 

C: Dirk Arace 

3563 Terra Oaks Ct. 

Longwood, FL 32779 
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COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 

 



Page | 120      Board of Zoning Adjustment [BZA] 

 

 

FLOOR PLAN 
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ELEVATIONS 
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SITE PHOTOS 

 
Front from Merritt Park Dr. facing east 

 
Proposed location of addition facing north 
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SITE PHOTOS 

 
Proposed location of addition facing west 
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Meeting Date: NOV 02, 2023 Commission District: #1 
Case #: VA-23-11-107 Case Planner: Nick Balevich (407) 836-0092 

Nick.Balevich@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): JOSEPH MACRINA, DINA MACRINA 
OWNER(s): JOSEPH MACRINA 

REQUEST: Variance in the PD zoning district to allow an addition to a residence with a west 
front setback of 17 ft. in lieu of 25 ft. 

PROPERTY LOCATION: 6657 Doubletrace Ln., Orlando, FL 32819, east side of Doubletrace Ln., east of Dr. 
Phillips Blvd., west of Turkey Lake Rd., east of S. Apopka Vineland Rd. 

PARCEL ID: 23-23-28-6270-01-220 
LOT SIZE: +/- 0.13 acres (+/- 5,891 sq. ft.) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 79 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets that the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Thomas Moses, Second by Roberta Walton Johnson; 
unanimous; 5 in favor: Thomas Moses, John Drago, Juan Velez, Deborah Moskowitz, Roberta 
Walton Johnson; 0 opposed; 1 absent: Sonya Shakespeare; 1 vacant):  

1. Development shall be in accordance with the site plan and elevations received September 
29, 2023, subject to the conditions of approval, and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development. 
 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 

 
BZA STAFF REPORT 

Planning, Environmental & Development Services/ Zoning Division 
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SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 

site. Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for approval.  Staff 

noted that two (2) comments were received in support, and no comments were received in opposition. 

The applicant agreed with the staff presentation and noted that support from the homeowner's association was 

obtained. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA discussed the request, noted that the property is constrained, stated justification for the six (6) criteria 

and unanimously recommended approval of the Variance by a 5-0 vote, with one absent and one seat vacant, 

subject to the three (3) conditions in the staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

  

Approval, subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 
Property North South East West 

Current Zoning 
Orange Tree 
Country Club 

PD 

Orange Tree 
Country Club 

PD 

Orange Tree 
Country Club 

PD 

Orange Tree 
Country Club 

PD 
R-1A 

Future Land Use LDR LDR LDR LDR LDR 

Current Use 
Single-family 

residential 
Single-family 

residential 
Single-family 

residential 
Golf course 

Single-family 
residential 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the Orange Tree Country Club Planned Development, which allows single-
family homes and associated accessory structures.  The Future Land Use is LDR, which is consistent with the 
zoning district. 

 

  
The area surrounding the subject site consists of single-family homes, and a golf course to the east.  The 
subject property is a 5,891 sq. ft. lot, located in the Orange Tree Country Club Plat, recorded in 1983, and is 
considered to be a conforming lot of record.  It is developed with a 2,322 gross sq. ft. single-family home 
constructed in 1986.  The property was purchased by the current owners in 2019.         
  
The proposal is to construct a 442 sq. ft. addition to the front of the house, which involves adding a bedroom 
and expanding the garage closer to the street.  The proposed addition will have a 17 ft. west front setback in 
lieu of 25 ft. requiring a Variance.  The property has a 5 foot utility easement along the north, south and east 
property lines which is not impacted by the request.   
 
Staff has reviewed the request and is recommending approval.  The subject property is located on the extreme 
curve part of a cul-de-sac, and thus has a significantly smaller front yard, and less lot depth than all other 
adjacent properties on the same street.  Specifically, each of the adjacent properties contain houses that 
extend out significantly further than the existing house on the subject property.  The proposed addition will 
not extend out as far as the existing houses on neighboring lots. Further, the addition will not be noticeable 
from the road in comparison to other properties in the neighborhood. 
 
As of the date of this report, 2 comments have been received in favor of the request from neighboring 
properties to the north and south.  No comments were received in opposition to this request. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 15 ft. 

Min. Lot Width: 60 ft. 60 ft. 

Min. Lot Size: Not specified in PD 5,891 sq. ft. 
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Building Setbacks (that apply to structure in question) 

 PD Requirement Proposed 

Front: 25 ft. 17 ft. (West-Variance) 

Rear: 0 ft. 14 ft. (East)  

Side: 7.5 ft. 
8 ft. (South) 

7.5 ft. (North)  

 
 

  

VARIANCE CRITERIA 

Special Conditions and Circumstances 

The special conditions and circumstances particular to the subject property include the configuration of the cul-

de-sac, resulting in less lot depth than all other adjacent properties. Further, the location of the existing house 

constrains future improvements. 

        

Not Self-Created 

The request is not self-created as the owner is not responsible for the existing house in relation to the front 

property line. 

 

No Special Privilege Conferred 

Granting the requested Variance will not confer any special privilege since the proposed addition will not extend 

out as far as the existing houses on neighboring lots. 

 

Deprivation of Rights 

Without the requested Variance, the construction of a useable addition in a conforming location would be 

difficult. 

 

Minimum Possible Variance 

The requested Variance is the minimum necessary to construct the proposed addition in the only feasible 

location. 

 

Purpose and Intent 

Approval of the requested Variance would be in harmony with the purpose and intent of the Zoning Regulations 

and will not be detrimental to the surrounding neighborhood, since the design of the improvement is consistent 

with the existing house and would be compatible with the surrounding area.   

  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received September 29, 2023, 

subject to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed 

non-substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 

approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 

hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 

Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 
  

C: Joseph Macrina, Dina Macrina 

 6657 Doubletrace Ln. 

Orlando, FL 32819 
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COVER LETTER 
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COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 
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FLOOR PLAN 

 

 

 

 

 

 



 

Staff Booklet     Page | 135 

 
 

ELEVATIONS 
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SITE PHOTOS 

 
Front from Doubletrace Ln. facing east 

 
Location of proposed addition facing north 
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Meeting Date: NOV 02, 2023 Commission District: #4 
Case #: SE-23-10-092 Case Planner: Nick Balevich (407) 836-0092 

Nick.Balevich@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): MCGREGOR LOVE FOR AISHA CULTURAL CENTER 
OWNER(s): AISHA CULTURAL CENTERS INC 

REQUEST: Amendment to a Special Exception for an existing religious institution to remove 
any restriction on hours of operation. 

PROPERTY LOCATION: 1311 Hancock Lone Palm Rd., Orlando, FL 32828, east side of Hancock Lone Palm 
Rd., west of N. Avalon Park Blvd., south of E. Colonial Dr., north of Waterford 
Chase Pkwy. 

PARCEL ID: 24-22-31-0000-00-030 
LOT SIZE: +/- 6 acres 

NOTICE AREA: 750 ft. 
NUMBER OF NOTICES: 166 

  DECISION: Recommended APPROVAL of the Special Exception request in that the Board finds it meets the 
requirements governing Special Exceptions as spelled out in Orange County Code, Section 38-
78, and that the granting of the Special Exception does not adversely affect general public 
interest; further, said approval is subject to the following conditions (Motion by Deborah 
Moskowitz, Second by Roberta Walton Johnson; unanimous; 5 in favor: Thomas Moses, John 
Drago, Juan Velez, Deborah Moskowitz, Roberta Walton Johnson; 0 opposed; 1 absent: Sonya 
Shakespeare; 1 vacant):  

1. Development shall be in accordance with the site plan reflecting the prior Special Exception 
approval for SE-17-12-134*, received July 28, 2023, subject to the conditions of approval, 
and all applicable laws, ordinances, and regulations. Any proposed non-substantial 
deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to 
a public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a 
recommendation to the Board of County Commissioners (BCC). 

*Condition modified for clarity. 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development. 
 

 

 

BZA STAFF REPORT 

 

Planning, Environmental & Development Services/ Zoning Division 
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3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

4. All previous conditions of approval for Special Exception request (SE-17-12-134) shall 
remained in effect, with the exception of condition #13, modifying the regular hours of 
operation as requested. 

SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, photos of the site, 

and the history of the prior approval. Staff provided an analysis of the six (6) criteria and the reasons for a 

recommendation for denial.  Staff noted that 11 comments were received in support, and 5 comments were 

received in opposition. 

The applicant spoke about the need for the requested removal of hours of operation restrictions, compared the 

request with other religious institutions in the area, and noted that the event hours of operation restriction 

would remain the same. 

Orange County Transportation Planning stated that they had no issues with the request, as additional trips 

would be outside of peak hours. 

Two neighbors spoke in favor of the request, discussed the variable prayer hours, and stated that a number of 

congregants live in the area and will be walking to the site. There was no one in attendance to speak in 

opposition to the request. 

The BZA noted that most of the opposition to the initial request was about traffic impacts, stated that the 

requested removal of hours of operation restriction was similar to other religious institutions in the County, 

stated justification for the six (6) criteria and unanimously recommended approval of the Special Exception by 

a 5-0 vote, with one absent and one seat vacant, subject to the four (4) conditions in the Staff Report. 

STAFF RECOMMENDATIONS 

 

 

  

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 

of the Special Exception, staff recommends that the approval be subject to the conditions in this report. 

 

 

 

, subject to the conditions in this report. 
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LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

SITE & SURROUNDING DATA 

 
Property North South East West 

Current Zoning A-2 Lone Palm PD 
The Palms at 
Waterford PD 

Colonial 
Sunflower PD 

R-2 

Future Land Use LMDR LMDR LMDR LMDR LMDR 

Current Use Religious use 
Single-family 

residential 
Single-family 

residential 
Single-family 

residential 
Single-family 

residential 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the A-2 Farmland Rural district, which allows agricultural uses, as well as 
mobile homes and single-family homes on larger lots.  Religious institutions are also allowed through the 
special exception process.  The Future Land Use is Low Medium Density Residential (LMDR) which is 
inconsistent with the A-2 zoning district; however, the subject parcel meets the requirements of 
Comprehensive Plan Policy FLU 8.2.5.2  which states if a proposed use is subject to a special exception a 
rezoning may not be required for properties with inconsistent Zoning and Future Land Use Map (FLUM) 
designations, if the proposed use is permitted only through the Special Exception process; and the zoning 
district required to correct the inconsistency between the Future Land Use Map (FLUM) and zoning 
designation also requires a Special Exception for the same use. 
 
The subject property is 6 acres in size, is unplatted, and conforms with the zoning regulations for the district. 
The property is developed with a 4,000 gross sq. ft. building that was originally constructed in 1977 and 
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converted to a religious institution in 2019. The area surrounding the subject property is predominantly 
residential, with the exception of a property further north that was also developed as a religious use.  The 
property directly to the north is being developed as a residential subdivision, with lots backing up to the 
northern property line of the subject site. The property directly to the south is proposed to be developed as 
a residential subdivision. 
 
Previous Special Exception request (SE-17-12-134): 
• February 2018: The Board of Zoning Adjustment recommended denial of the Special Exception for a 

religious use facility with ancillary uses (worshipping, social services, girls youth group, Monday 
evening gatherings, Sunday workshop, SAT program and family night); and denial of a Variance to allow 
unpaved parking spaces.  The request for hours of regular operation were 8:00 a.m. to 8:00 p.m. daily.  
The recommendation was subsequently appealed. 

• April, 2018: The Board of County Commissioners recommended approval of the request with a 
modified condition of approval for the extension of regular hours of operation from 8:00 a.m. to 10:00 
p.m. daily.              

 
The proposal is to amend the Special Exception request to remove any restriction on hours of operation, as 
stated by the applicant, in order to accommodate morning prayers as early as 5:30 a.m. for certain members. 
 
Staff has reviewed the request and is recommending denial.  The applicant is not being deprived of the right 
to continue to use the property for a religious use, as approved and developed. Further, the Board of County 
Commissioners approved the request with an additional two hours of operation in the evening extending the 
closing time from 8:00 p.m. to 10:00 p.m. for regular operations.  The property directly to the north is being 
developed as a 27 lot residential subdivision, which is partially built, and the parking lot of the subject property 
is directly adjacent to the rear of the single-family residential homes.  The property directly to the south is 
proposed to be developed as a 76 lot residential subdivision.  The removal of any restrictions on hours of 
operation in this predominantly residential area has the potential to disturb adjacent residential areas outside 
of the previously approved hours.  The applicant has referenced a previous Special Exception approval on the 
property to the north (SE-16-12-166) that was approved without a restriction on hours.  This action took place 
in 2016, prior to the construction of many additional residential units, and the character of the area has 
changed significantly over the years. 
 
As of the date of this report, no comments have been received in favor or in opposition to this request. 

 

  

SPECIAL EXCEPTION CRITERIA 

Consistent with the Comprehensive Plan 

The Future Land Use is Low Medium Density Residential and with the approved Special Exception, the project is 

consistent with the Comprehensive Plan. 

 

Similar and Compatible with the Surrounding Area 

The proposal to amend the previous approval to allow for unlimited hours is not similar and compatible with 

the surrounding area which is predominantly residential. 

 

STAFF FINDINGS 
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Shall Not Act as a Detrimental Intrusion into a Surrounding Area 

The proposal to allow unlimited hours of operation would constitute a detrimental intrusion into the area as 

this site directly abuts existing and proposed single-family residences to the north, and directly abuts proposed 

single-family residences to the south, as well as existing single-family residences in the overall area.  The parking 

area abuts the rear yards of the adjacent single-family homes. 

 

Meet the performance standards of the district 

The subject property meets the performance standards of the district. 

 

Similar in Noise, Vibration, Dust, Odor, Glare, Heat Producing 

The proposal could produce additional noise, vibrations, and glare if the site is allowed to operate with unlimited 

hours, adjacent to single-family residences. 

 

Landscape Buffer Yards Shall be in Accordance With Section 24-5 of the Orange County Code 

The existing landscaping buffer is in compliance with Section 24-5 of Orange County Code, and no additional 

vegetation is proposed or required.    

 

 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan received July 28, 2023, subject to the conditions of 

approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial deviations, 

changes, or modifications will be subject to the Zoning Manager's review and approval. Any proposed 

substantial deviations, changes, or modifications will be subject to a public hearing before the Board of 

Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of County Commissioners 

(BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 

  4. All previous conditions of approval for Special Exception request (SE-17-12-134) shall remained in effect, 

with the exception of condition #13, regarding hours of operation, which is hereby deleted. 

 

C:  

  

McGregor Love 
215 N. Eola Drive 
Orlando, Florida, 32801 
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ZONING MAP 

 

 AERIAL MAP 

 



 

Staff Booklet     Page | 147 

 
 

SITE PLAN (DEVELOPED PORTION) 
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SITE PHOTOS 

Property from Hancock Lone Palm Rd. facing east 

Adjacent homes to the north 
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SITE PHOTOS 

 
Adjacent neighborhood to the north 

Adjacent homes to the west 
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Meeting Date: OCT 05, 2023 Commission District: #5 
Case #: SE-23-06-029 Case Planner: Ted Kozak, AICP (407) 836-5537 

   Ted.Kozak@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): RICK BALDOCCHI FOR TRINITY PREPARATORY SCHOOL 
OWNER(s): TRINITY PREPARATORY SCHOOL OF FL INC 

REQUEST: Amendment to an existing Special Exception and Variances in the R-1A zoning 
district as follows: 
1) Amendment to a Special Exception for a private school to allow for an 

additional 30,000 sq. ft. expansion, including new classrooms and offices. 
2) Variance to allow a north front setback of zero in lieu of 25 ft. 
3) Variance to allow 282 parking spaces in lieu of 384 parking spaces. 

PROPERTY LOCATION: 5700 Trinity Prep Ln., Orlando, FL 32817, west side of Trinity Prep Ln., west side of 
Lake Burkett, east side of Lake Martha, south of Aloma Ave., east of Hall Rd., north 
of University Ave., west of S. R. 417.  

PARCEL ID: 01-22-30-0000-00-032 
LOT SIZE: +/- 55.3 acres (+/- 46.5 acres upland)  

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 119 

 

 

LOCATION MAP 

 

 

  

 

 

BZA STAFF REPORT 

 

Planning, Environmental & Development Services/ Zoning Division 

 

CONTINUED TO THE 12/07/23 BZA MEETING 
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BOARD OF ZONING ADJUSTMENT 

201 S. Rosalind Ave 

Orlando, FL 32801 


