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Accessory Structure & Accessory Dwelling Unit Standards 
Update - Chapter 38, Orange County Code 

On September 24, 2019, the Board will hold the first of two public hearings to 
consider an ordinance amending various sections of Orange County Code 
pertaining to accessory structures and accessory dwelling units (ADUs). The 
proposed ordinance reflects input received from Mayor Demings' Housing for All 
task force members, direction from Board members during a June 18, 2019 work 
session, and the recommendations received by the Planning & Zoning Commission 
during their public hearing on August 15, 2019. 

ADUs were initially recognized during the Regional Affordable Housing Initiative 
(RAHi) Executive Summary Report as a means for providing affordable rental 
housing and mixed use communities. Since then, ADUs have been included in the 
Housing for All action plan tool kit by the Design & Infrastructure Subcommittee 
and identified as an expedited recommendation. 

The general purpose of this update is to consolidate accessory structure and 
accessory dwelling unit (ADU) provisions and to refine associated performance 
standards in order to incentivize the production of AD Us in established and targeted 
mixed-income communities. More specifically, the ordinance would amend various 
sections of Orange County Code Chapter 38 that address "definitions", "use table", 
"conditions for permitted uses, special exceptions, etc.", and "accessory dwelling 
units", by modifying, deleting relocating certain provisions pertaining to Accessory 
Structures and ADUs. 
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September 24, 2019 - BCC Public Hearing 
Accessory Structure & Accessory Dwelling Unit Standards Update - (Chapter 38) 
Countywide 
Page 2 of2 

Al their public hearing on August 15, 2019, the PZC determined that the ordinance 
was consistent with the Comprehensive Plan and recommended approval, subject 
to two changes. These included applying the same ADU review procedures and 
performance standards in Rural Settlements and Rural Enclaves as proposed for 
other areas in the county, and to further incentivize ADUs applications by eliminating 
all associated impact fees. Both of these recommended changes and their 
implications will be addressed during the September 24, 2019 public hearing. 

ACTION REQUESTED: This is the 1•1of2 required public hearings. No formal 
action is required until the 2"" public hearing on October 22, 2019. 

Attachments: Draft Ordinance 
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09/13/19 

ORDINANCE NO. 2019-

AN ORDINANCE AFFECTING THE USE OF LAND IN 
ORANGE COUNTY, FLORIDA, BY AMENDING ORANGE 
COUNTY CODE CHAPTER 38 ("ZONING"), INCLUDING 
SECTION 38-1 ("DEFINITIONS"); SECTION 38-77 ("USE 
TABLE"); SECTION 38-79 ("CONDITIONS FOR 
PERMITTED USES, SPECIAL EXCEPTIONS, ETC."); 
AND SECTION 38-1426 ("ACCESSORY DWELLING 
UNITS"); ALL TO MODIFY, DELETE, RELOCATE AND 
SUPPLEMENT CODE PROVISIONS RELATED TO 
ACCESSORY STRUCTURES AND ACCESSORY 
DWELLING UNITS; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 

20 ORANGE COUNTY, FLORIDA: 

21 Section 1. Amendments to Section 38-1. Section 38-1 of the Orange County Code 

22 ("Definitions"), codified at Article I of Chapter 38 of the Orange County Code, is hereby 

23 amended to read as follows, with additions shown by underlines and deletions indicated with 

24 strike-throughs: 

25 Sec. 38-1. - Definitions. 
26 
27 

28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

• • • 

Accessory structure or use shall mean a subordinate building or 
structure, including an accessory dwelling unit, situated on the 
same lot or parcel as the principal building or structure, or a 
subordinate use of land, and which building. structure or use is 
customarily incidental to and typically found in association with 
such principal building or use. Factors to be considered in 
determining whether a building, structure or use is "subordinate" 
and "customarily incidental" include the size of the lot or parcel, 
the uses of adjacent lots or parcels, and the size, shape, height, and 
roof type (if any) of the building or structure. 

21 
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Ordinance Amending Ch. JS Re. Acc. Structures & Ad us CAO Draft 9.13.19 With PZC Recommend11inns lncoroorared 

• • • 

Accessory dwelling unit shall mean liviRg q1:1:arters (inel1:1:8ing 
kitehen an8 bathroom tQeilities) whieh are se13amte an8 8istinet 
from aR8 seeon8af)' an8 s1:1:borciinate to tile primary single family 
8·"'elling 1:1:nit. Tl9.e li'liRg ei1:1:arters FRR) be attaehe8 to or 8etaohe8 
from tAe 13rimary a.,.,·elling 1:1:nit. ,A,n aoeessor)' d·"'eliing unit 
eonReeted to a 13rimar)' a .... ·elling 1:1:nit by a breezev1ay, rooted 
13assag-e or similar strueture sRall be 8eel'Re8 a 8etaehe8 aeeessory 
dwelling Uflit a separate additional dwelling unit. including 
kitchen, sleeping, and full bathroom facilities, attached or detached 
from the primary residential unit, on a single~family lot. and 
subordinate in size, location, and appearance to the primary 
dwelling unit. !', mobile Rome sRall not be deemed an aeeessory 
d.,.,•elliAg 1:1:nit t:1nless otherwise en13ressly 13ermiae8 in the zoning 
8istriet. 

• • • 

GHe&t hoH:Je shall mean living qttarters witAout kitehen facilities 
'1t'ithin a 8etached accessory building located on the same lot or 
13arcel of lan8 as the 13rinei13al B1:1:il8ing, an8 1:1se8 exel1:1sively fur 
ho1:1:sing members oftRe famil)' oeeu13)ing the 13rinei13al b1:1il8ing or 
their Aon13aying guests. 

• • • 

Kitchen shal! mean the facilities and equipment used in the 
preparation and serving of food. This may include, but is not 
!imited to, stoves, micrO\.\r'ave ovens, hot plates, sinks, refrigerators, 
cabinets and/or pantry-like shelves, a 220 V outlet, a dishwasher, 
or other food preparation equipment, or any combination thereof; 
this may not include wet bars, outside grilling facilities, outside 
sinks or refrigerators, or other items detennined by the zoning 
8e13artmeAt division manager as not constituting a kitchen. 

• • • 

Wet bar shall mean a hand sink and under-the-counter refrigerator 
with no overhead cabinets. 

• • • 
2 
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On!in1pce Amending Ch. 38 Re. Acc. Struct11res & Ad us CAO Draft 9.13.!9 Wi!h PZC R«9mmepd1tiqQ.1 lpc9roor1kd 

76 Section 2. Amendments to Section 38-77. Section 38-77 of the Orange County 

77 Code ("Use table"), codified at Article IV of Chapter 38 of the Orange County Code, is hereby 

78 amended as shown in the attached Exhibit "A," with additions shown by underlines and 

79 deletions indicated with strike-throughs. 

80 Section 3. Amendments to Section 38-79. Section 38-79 of the Orange County 

81 Code ("Conditions for permitted uses, special exceptions, etc."), codified at Article IV of 

82 Chapter 38 of the Orange County Code, is hereby amended to read as follows, with additions 

83 shown by underlines and deletions indicated with strike-throughs: 

84 Sec. 38-79. Conditions for permitted uses, special exceptions, etc. 

85 The following numbered conditions shalt correlate with the 
86 numbers listed in the use table set forth in section 38-77 and the 
87 Horizon West Town Center Land Use Table set forth in section 38-
88 77.1: 
89 
90 * * * 

91 
92 
93 
94 
95 

96 

97 
98 
99 

JOO 
I 01 
102 

103 
104 
105 

( 19) Reserved. A guest Rowse FREE)' Be permitteei as a Sf!eeial 
eKoeption, provideei that it shall not ex:eeed one thousand 
(1,000) S(;jl::lare feet, anei that it shall not Be rented or 
otR01Wis0 l:lses as a separate peFHlaaeat Swelling. 

• • • 

(39) Reserved. Residential aAd agrie1:1lt1:1Fail}' zoaed tiareels \'1itR 
greater than 2 aeres iA size may ex:eeed the size 
FeEj1:1:iremeAts 01:1tliaed iA seetion 38 79(1l4) FegarEiing 
aeeessory b1:1ilEiiAgs, s1:1:9:ieet to o0taiRiag a Sf!eeial 
ex:eeption anei 60H'lfllyiag with all of the fol!o'tving 
staAEiarEis: 

a. The roofline height of the prineipal resieienee shall Rot 
ex:eeed fifty (50) feet; roofline apf1::1rtenanees shall not 
e1teee8 ten (10) feet above the roofliae; 

3 
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110 
111 

112 
1 ll 

114 
115 
116 
117 

118 
119 

120 

121 
122 

121 

124 
125 

126 
127 
128 
129 
130 

Ill 
112 
Ill 
134 
llS 
136 
117 
118 

On!inancr Amendiag Cb. 33 Re. Ace, Sfructuas & Adq CAQ Daft 9.13,19 With PZC Rttommendatio!l!! !pcoroor11td 

b. The pFincipal resieleRee aHB all detaehed accessory 
b1ail8iegs shall have tho same or similar arehitoctl:lre 
style or desigR; 

c. ~'e eletacheel aecessery b1:1il6iRg sAall exeeed five 
tho1:1saHd (5,000) square feet ifl gross floor area aHcl 
thirty fiye (35) feet in overall height; 

d. All Betaehed aeeessory buildings shall be setBack as 
follov1s: 

i. front 50 feet; 
ii. Side 25 feet; 
iii. Rear 35 feet; 
i'I. Neffflal Righ v.'ater elevation 50 feet; and 

e. A detackeel accessory 81:1ilding skall not exceed the size 
of the principal resideflee. 

• • • 

( l 08) Reserved. t°'iR aceessery d•11elliHg ttRit shall comply v1ith 
seetioR 3 8 l 1 26, as it may be amended. 

• • • 

(l 14) Re-served. Location anel size reEJ:l:liFeFHeRts sf aeeessery 
B1:1:il"1iags aad 1:1ses ia Fesideatial aad agrie1:1:lt1:1:ral areas: 

a. \1/het1 BR aeeessefj' B1:1:ildieg is 1:1:sed selely as li\'iRg 
spaee (i.e., deas, hedrooFHs, family reams, st1:1:dies) it 
FHay Be attaehed to a prineipal struet1:1re By a 
passage·Nay, previded the aeeessary ln:1ilding and the 
passa-ge·1;ay eoFHply with the followiag staRdar-Els: 

I. PL priReipal straet1:1:re shall exist ensite; 

2. The aeeessery B1:1:ildieg and the passageway shall 
hR-¥e the same aFGhiteetural desigR as the prieeipal 
slr1:11;1l1:tFI:!, iRf<li1:1tliag lhl:! Feef, eM:t:erier fiRish aRd 
e<>kw, 

3. Aeeess via door.•;ays shall Be provided at Both eads 
ef the passage'+\'ay; 

4 
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Ordin1ott Amendigg Ch. 38 Re. Act. S!r!lf!!!re5 & Adu.s CAO Draft 9.13,19 With PZC Rtcoml!!fodations l11coroor1ted 

4. The f'la5Sagev.ray ska I l not eioeeeEI tvrenty (2Q) feet in 
length. However, the passagevvay may eKeeeel 
W1enty (2Q) feet ifl length if the aelditioR eOmfllies 
\Vith the size req1;1:iFements for detaeheel aeeessOt1' 
b1:1ildings; 

5. The aeeessery b1:tildiag aRd the passageway shall 
eomflly wi~ the f'lriReiflal st:Fl:l:et1;1:re setbaeks; 

6. Neither the height of the aeoessory b1:1ilding nor the 
height of the passageYlR)' shall exeeed the height of 
the prifleipal stniet1:1re; 

7. }to lffieheR fae~lities sha:l.\ be allovieB in the 
aecessery 01;1:ilding; aad 

8. The aeeessory 81:1il8iRg shall Be heated and 
ventilated pHrs1:tant to all aflplieable b1;1:ildiag eodes. 

b. If an aeeessory 8ttilding l:lsed as living spaee is not 
attaehed te t:fle fJrine;;Jll:\\ st:raet\He, t:fleR it shall be 
eonsieleFed a eletaeheel aeeessory bHileling, and it shall 
be sHbjeet to tl'le size Fef!l:lirements listed in sections g 
and h belo""" 

c. AR aeeessory bHileliRg w.seel fer RORliving tJHFfJ0Ses (i.e., 
storage Sflaee, workshotJS, sheds, enelesed CaffJOrts, 
etc.) may he attael'leel te a pfiReifJal stF1:1:et1:1:re by a fHlly 
eRcloseel er open sieled passageway, preYided the 
aecessory B1:1ilding and the passage\vay eomply v.·ith the 
standar&s set ferth in s1:1Bseetions a. I. thre1:1gh a.7. 
aboYe Rnel die aeeessory w.se stru6tl:lre doeS not exeeed 
fi't'e hw.ndted (500) SE\Hare feet or t'\veftt:y ftve (25) 
pereent ef the liviRg area ef Hie priaeipal stractHre not 
to exeeed ene thew.sand (I,000) Sl:}Hare f-eet. 

d. A d:etaehed aecessory b1:1ildiag shall be aeither closer 
than fi¥e (5) feet to a lot line, nor closer than ten (IO) 
feet to a0y other eletaehed stt"Hetw.re on the same lot. 

e. No detaehed aeeessory b1:1ildiag shall be located ia frent 
of the priaeipal bHildiRg unless it is loeete6 in the Fear 
e•e kolf (14) ef!ke let. 

f. ~~o accessory building m.a:i· Be eonstrw.eted f)Fior to 
constraetieR of the priaeipal bHildiRg. HO\\'ever, an 
existiag aeeessof)· bl:iildiRg may rem.aiR on a letlpareel 
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Ordin•nct Amtndi11g Cb. 38 Rs. Ase. Stfuctun;s & Adut CAO Dprt 9,IJ.19 With P'LC Rtcommeadations lnc9rpon1kd 

f:lFOYided a prineitial use is eFeeteel en the let'pai=eel 
wi!RiR twel¥O (12) IROR!RS (•••(I) )'O!•f). 

g. The eumulative sq1;1:are footage of all cletaeheei 
aoeessory buildings shall be limiteS to a maKim1:1ffl of 
fiye hunElred (SQQ) gFess sq\:laFe feet of floor ai=ea or to 
t\veaty fi·1e (25) peFeeRt of the liYing aFea of the 
prineipal residence Ofl the pFeflerty, whiehe,·er is 
greater, but in no eYeflt larger than oRe theusaAd 
(l,QQQ) sei:l:fflre fe@t. On agrie1:1lt1:1FB:l zoaed pareels (,A. 1, 
A 2, Elftd AR), ef!:ual to or less thaH ORO (l) aere in size, 
tke sq1:1are fooktge of detaeheB aeeessory buildings shall 
be limited to one thousand (l,QQQ) sq1:1are feet or 
tv;eety five f'OFOOflt (25q{.) of the size of the priaeipal 
resideaee, v.·hiehever is greater. Agrieult1:1ral zoaed 
paFeels aad the R CE,, R CE 2, and R CB 5 zoRed 
paFeels greater thaR one ( l) aere b1:1t less than or eEJ:1:1al 
to five (5) aeres iR size ffla-)' haYe detached aecessory 
bHildiags Hp to two tho1:1saAd (2,QQQ) SEJ:uare feet or 
t\1JeAty five (25) pereeAt of the size sf tke prineifial 
resideaee, .,.,·kieke¥er is greater. ft.grieultural zeRed 
pBfeels B:Hd R CE, R C6 2, eAd R C6 5 zoaed tiareels 
greater thaR five (5) acres in size may have detaehed 
aeeessory ht1ildiags Hp to tkree thousaad (3,QQQ) SEj:ltaFe 
feet or tweRty five (25) poFeeRt of the size of the 
priaeipal resiGeact\ whiehe¥er is greater. Aecessory 
buildiAgs Hsed for agrieultHrel f>UFflOSes ma-y be loeated 
in the fFoAt yard pro¥ld8Ef the miAimum· t:feet siz8 is ten 
(IQ) aeres or greater an:d the aeeessory bHilding 
eomplies 'Nith the priaeipal bHildiag setbacks. lf the 
predomiaaAt Hse of the aeeessory bt1ildiAg is to sHpport 
the a-grieHitHral use on the pF0pert), thea there is AO size 
limitation on the aeeessory hHilding. If the preGoffliRafl:t 
use of the aeeessory hHildiag is to support the resideAee 
00 site, theA the size limita-tioa set foFth aho¥e shall 
apply. Documentation and e¥idenee may be retJ:Uired to 
EJ:ualify the agrieultuml 1;1se of the aeeessory h1:1il8iAg. 
The Sf!:uare footages refereaeed herein skall Be 
eumulati¥e SEJ:Hare footages. 

h. A detaeheti aeeessory 0uildiAg or strasture shall be 
limited 00 oAe (I) story \¥ith a maximl:Hll overell height 
of fifteen (15) t0et aho¥e gratie. He\vever, an aeeessery 
buildiAg or structure ·11ith a roof slepe greeter thaA 2: 12 
shall not ei<eee8 tv1e0ty (20) feet of overall A.eight. 
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On:!inance Amending Cb. JI Br. Acc. StrPctures & Ad111 CAO Dr1ft 9.13.19 With PZC Rttqmmendarions lncoroorated 

Section 4. 

i. [HR l, R IA, R lAA, R !AAA, R t,'\AAJ',, R Ch, R 
CE; 2, R Ce 5, R 2, R J, RT I, aREl RT 2 ••••El 
distFiets, an aeeessef)' bHildiHg eF stFli6tHre greateF than 
a He hHRdred fifty ( 15Q) SE(lia:Fe feet eF gi=eateF than teR 
(lQ feet iR heig&t (as measuFed iffiFH ~e fiaished gFade 
ta the tap ef the stFHehtFe), shall eefflply 'A'ith the 
follovi'iag aFehiteetuFal stand8f8s: the elfferieF aR8 Feef 
(ifElfl)') shall be eempFise8 ofmateFials eemft'leHi)' used 
thFeughout OFaHge County in single family i:esideRtial 
eoRstruetien, Slieh as stHeeo, briek, viayl, alHFHiRHm OF 
\voed fef Wte s:.mn.g Of \\'alls, &R:d shIBgles, til~ Bf 

eerrHgate0 metal fop the Feof. 

j. A detaehed struetuFe used feF t1Henel0sed eoveFed 
parkiHg in a FH1c1ltifamily pFojeet shall be eonsidered a 
resideHtial aeeessoFy use aRd shall be loeated a 
miRimum ef five (5) feet ff0m side aad FeaF pFeperty 
ltRes, 

k. DeeeFati'le ·Nater fountains aa0 flag pales less thaA 
thirty five (35) feet in height shall Be peRRitted in all 
zoning distFiets, pFe'lide0 t!tey aFe leeated a miRifflHm 
effi¥e (5) feet fFom all property lines. 

I. A detaefled struet-ure use9 fur Ufleftelosed ee¥ere8 
paFking in an effiee, eemFHeFeial, BF indust:rial pFejeet 
shall Be loeated a miRimum of ten (IQ) feet froFH reaF 
property lines aRd fi·1e (5) feet frem side pFepeFt:y liRes. 
Also, setBaeks shall be sHBjeet te IMEiseape 
Feei1:1ii=emeats. 

• • • 

Amendments to Section 38-1426. Section 38·1426 of the Orange County 

Code ("Accessory dwelling units"), codified at Article IX of Chapter 38 of the Orange County 

Code, is hereby amended to read as follows, with additions shown by underlines and deletions 

indicated with strike·throughs: 
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Onlin1nce Ameqd!gg Ci. 38 Re. A«. Stfuctum & Ad us CAO Draft ?.IJ.l? With PZC Recommcgd1tioa8 lnq1ruon1ted 

Sec. 38-1426. -Accessory Structures and Accessory Ddwelling 
Uttnits. 

(a) The iRteHt: tlfld f'l:IFflOSe of this seetion is to allo\v aeeessory 
dwelling 1:1Rits (ft.DUs) to ene01:11•age iRfill development aRel 
to faeilitete affufflable ho1;1sing, while maiAtaining the single 
fam.ily eluu=aeter of the f'FimRtJ' single family dv..-elling unit 
and the neighborheoEi. 

(b) ,A,0 aeeessory dwelling l:lRit may be allov«ed OR a lot or pareel 
as a si:ieeial exeei:ition in any residential or agFie1:1lffi:ral zoning 
elistriet (ineh:1diRg a residential lot or j'lareol on an eKisti0g 
13laRR08 deveioj'lment). The aeeessory elwelliRg unit shall be 
aR aeeessory l:lse to the primm)· siRgle family dv1elling HRit 
aAd tke f)rimary siegle family dwelling HRit shall qHalify as 
hemestead pFeperty. Oely eRe (1) aeeessery dv1elling 1:1:Rit 
mil)' be peFR'lid:e8 per lot or pareel. The aeeessory dwelling 
HRit shall not be constructe8 prior to the ceRstraotion and 
oee1:tpatioR of the primar;· dwelliHg 1:tRit. 

(c) The BZA/BCC may impose eoRdi-tioRs addressiRg 
compatibility, 'll<!:iieR may iRel1:1:de prohibiting the aecessory 
dv1elling 1:1nit from Being initially leased, reRted or otRerv.·ise 
1:tse8 or oec1:1:pied: by someeee other than a relative. For 
pufj"leses ef tkis seetien, a "relati'le" is a lineal ase61ldant or 
lineal deseendant of the OtJfller of tr.e lot or f)8feel '+¥here the 
primary siagle family €1:'+¥elliRg is located (or of the ovfller's 
spouse). Ia the e¥eat a eeaditioa is impos_ed £et¥:1iring that the 
aeeessof)' d·.velling 1:1ait be initially eccupied by a relatiYe, 
the aecessor;· dv1elling unit may be eccupied by a noerelati,'e 
thl'tle (3) '1'0tt:rS after 1'eing tHitiall'1' eeeHpied hy a relative or 
after the relative has €lied, whiohever eecurs Hrst. 

(el) IR aelditioR te v.·kat is eormali'1' req1:1ired for 8fl applieatien tOr 
a special eJtceptieR, an applicatioR fer a special eJtception for 
an aecessory elwelliRg 1:1nit shall eontain or be accompaeied 
by the Following infoFR'letioa and doeumeetatieR: 

(1) /',site plaa prepareel iR cempliaRee with seetion 196.1.2 
oftke Ploriel:a B1:1ilel:iag Coel:e, as amea8eel: hy seetiee 9 
33 oftke Oraege C01:1:aty Coel:e; 

(2) An eKterior elevatioa e:lraY.'iRg ef tke propose8 
acsessnry dwelliAg unit, regardless Rf v1AetAer it is 
prepeseel: to l:ie ftttaehe8 or detached; anel: 

(3) A photogFa:ph or exterior ele¥atioR dFa:wing of tke 
f'Fimaf')' siRgle family el:v1elliRg 1:tait. 
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(e) In ereler to apf.!FOve a speeial eKeeptieR for an aeeessory 
dweUing 1;10it, the eelinty skall Geteffftine that the pfflposeel 
aeeessory d'J;elling unit is desigRed to be similar aAd 
eompatible v1ith the primary single family d·.velliag 1:1Ait and 
that it v.·ill he eempetible v1ith the ehBffleter of the 
Reighberhood. A maRlifuetl:lrt1d Rome eonstrneted t'JtiFSliaRt to 
Unite& States DepartmeRt of Ho1:1si0g and Ufflan 
DeYelopment standards or a mobile home may Rot be 1:1sed as 
an aeeessef)' av,.elliRg l:lnit in aR)' single fam.ily resiclential 
zoneel distriet. 

(f) After an applieation for a speeial ex.eeptioR fer an aeeessory 
dwelliRg unit is appFeved, the aeeessory d'+'"elling unit shall 
be sHbjeet to tke followieg peFfeFtflaRee staedflfds aed 
requift!lffleats: 

(l) 0H·ne"9hip. The pFimary siagle fam:ily dy,·ellieg unit 
and the aceessery ehvelliag uait shall be HRder single 
e·Nflership at all times. t\lse, the priFflBF)' dy,·elliRg HRit 
er the aecessery 8·Helliag Hait shall be oeeHpied by the 
o'+vner at all times. AflfJFe'lal of aft: aseessory 0.-11.•elling 
unit shall not aad does aot eoRstitl:lte appro'lal feF 
sepafate ov1Rership or the divisioR of the let er parcel. 
Any request to diYide the lot or pafeel shall comply 
v1ith an6 be subjeet to applicable laws, oFEl.inanees aad 
regH:lations, iReluding zoeing regHlatioAs and aeeess 
Fet:J:Uiremeats. 

(2) Li·,·ing are~. The fftiaimum liviag area of ae. .aeeessory 
dwelliag 1:10it shall be five h1:1adred (50Q) square feet. 
Ho\vever, tbe mEH1:im'*'1'l Hviag Bfea ef aR accessory 
6V'l'eliiRg l:lRit sha:il not eKeeed fef't)' five (45) l'JOFOeflt of 
the living area of the prifflary dwelliRg uRit or one 
theusan6 (1,000) sq1:1are ~et, ·11hiehever is less, an6 
shall aet eoetain mere than twe (2) bedFeoms. fer 
letsilpai=eels 9t1ual ta or greater thaa t:v10 (2) aeres, the 
H'IMimum livieg aFOa shall be oRe tRousanEl fi'le 
h•neree (!,SQQ)·~•••• feot. 

(J) Let ertJe.neel siHe. The size efthe lot er par-eel shall be 
eql:ffll to or gt=eater thaa the ffliRim1:1m lot area reqt:1ired 
fur a siagle family Bv.·elling 1:tRit iR the zoning diskiet. 
AR at:taeheEl aeeessery dwelling HAit may eRly be 
eoRstrHeteti on a let or pareel whese at=ea is eq1:1al te er 
greater than the ffiffiHftl:lfR let &fet\ fel.;\Hi~d iR the 
zeAiRg district. A Eleftlehe6 aeeessery tiwellieg 1:tRit may 
eRly Be eeRstf1:teteEl on a let or pRfflel '+Vhese area is at 
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least eRe aaei eae half(lli) times the minimum lot area 
required in the i:oning district. 

(4) Open speee. Aa aeeessef}' dwellieg uait shell be tFeated 
as f.IEtFt efthe imf.10FYious suFfaee area ofa lot or pElfiiel. 
The opea Sf.lace reei1:1it=emeats for a single family lot or 
paFeel shall be met aehvithstaHdiRg the eoRstr-u.etiea of 
an accessory ffivelling unit. 

(5) Selbaeki. Tho setbaeks for aa attached aecessofJ· 
dwelling unit shall be the same as those required for the 
f)rimary dwelliag 1:1Rit. IA additifln, a detaeRe0 aeeessary 
Elv.'elliag 1::1Rit shall be loeateEI oaly to the side or rear of 
the primary Elv1elliRg l:lRit and shall be se13aFated from 
the primary tiv1elliag 1o1:ait by at least tee (10) feet, and 
the distanee sepaFRtien shall Aot be less thl:l:R the 
distaRee required under Seetion 61Q ("B1::tildiRgs 
boeated OR ilie Same Lot") aRd Table 600 of the 1991 
editioA of the StafldaFd B1:1ilding Cede, as it may be 
amended frem time to time. ~4oFeo¥er, a one story 
detaehed aeeessory dwelling unit shall be setbaek a 
minimum of ten (10) feet from the Feat' fJFOperty liRe 
and shall meet the minimum siele setbaeks fer a primary 
strueture in the zoning district. ft~ two r:itoFy detaehed 
aeeessOF)' dvtelling 1::1Rit !seated abo¥e a detaehed 
gaFage shall ha¥e ten (IQ) foot side aRd ten (10) fuot 
Fear setbaoks. 

(6) Entrfll'lee. ft~R attaehed aeeessory d•;9el=llHg 1:1Rit iflay 
either share a eommeR entmnee '+'tith the primaf')· 
elwelliRg uRit er 1:1se a sep8fftl:e eRtFaRee. Hoy,·e\·er, a 
sepafl:\te entmnee shall be loeated only on the side or 
reaF of the stf1:1eture. 

(7) PBf'king. One (1) ad8itioRal off street parking spaee 
shall be require8 feF an aeeessof')' ei"'+'eiliRg 1:1nit. The 
aElElitioRal Sf)aee requirement may be met by 1:1siRg the 
gamge, eaFflOrt or Elri·1e•,vay of the primlH')' Swelling 
lffiit 

(8) Wsler al'lfi seu'er. A8ef.iuate v;ater an& wastev,rater 
eapacity shall exist for an aceessory d'+'1elling unit. 
Apf)roval of a Sf'eeial CKCef'tioR for an aeeessory 
dwellieg unit shall not eoestitute appFoval feF use of a 
sef)tie system aRdlor a well. If a septie system anel/or a 
'Nell m1:1:st be 1:1tiiized, applieable laws, ordinaRees an8 
regulations shall eontrol. An attaohed aeeessory 
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dwelliag 1::1ait shall aet appl)' f-Or aad obEain a separate 
'"'Elter meter. 

(9) Eliielrieal. A detaehed aeeessery d·11elling 1:1nit may 
apply f-Or and eBtaiR a separ-ate pev,'er meter, s1:1:9jeet te 
the approval of the 1:1tility eompaay and eomplying with 
all applieable la\VS, erdia8'1lees and reg1:1latie11s. Aa 
attached aeeessery dv1elling unit shall Rot ha-ve or 
eBtaia a sepElfate pov,ier meter. 

(10) Impact Jf".ces and Cflpital jee8. The impaet fues for an 
1%00essery d•Helliag ltili-t sh&ll be ac~ed at tae FAl:ll:ti 
family rate. l.1/ater and vraste·r.·ater capital tees fur the 
aeeessory dwelliRg 1:1nit shall be assessed at the multi 
family rate. 

( 11) O:heJ' !ffl1'8, el'dil'ltlnces, tmd Fegt1l-atielt!i. All other 
applieable laws, erdiaaRees aad reg1:1latioas shall appl)' 
to the primary dwelliHg 1:1ait and the aeeesSOf) dv.•elliag 

"""' (g) After September 23, 2010, aeeessory dwelliag 1:10its FH8)' be 
pennitted iR a plaaned developmeat withe1:1:t the aeed fer a 
speeial eKeeptioR, s1:19jeet te the follo\viag req1:1:iremeats: 

(\) Usless the PD laHd 1:1se f)ian (LUP) aadler PSP 
ide0tifies ADUs as a J'efffiittetl 1:1se, a ehange 
tletef'RiiRatiOR er 88 ameRdment to the PDIPSP shall ee 
req1:1ired, or if the property is t:Jiatted as separate lot or 
pareel, a s13eeial eKeeptiea shall Be FeEt1:tired; 

(2) The ADUs shall meet the perfonna0ee staAelards in 
seotieR 38 1421i(f)(I) tkrn•gk (11), ••••I" fer Ike •eed 
for a speeial eKeeptioR (u0less it is platted as a separate 
lot er pareel); aael 

(3) The property shall be platted vfith eo·1eaa0ts and 
FestrietieRS for all the lets iR the plat ideRtifyiRg that 
:\DUs are a 13ermitted 1::1:Se. 

All accessory structures and accessory dwelling units shall meet 
the standards below. 

{a) Accessory Structures (Excluding Accessory Dwelling Units). 

(1) 'I'he following standards shall generally apply to all 
accessory structures regardless of the underlying zoning 
district 
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(A) A principal structure shall exist onsite. 

(8) An accessory structure shall not be constructed 
prior to construction of the principal structure. 
However. an existing accessory structure may 
remain on a lot/parcel provided a principal use is 
erected on the lot/parcel within twelve (12) 
months. 

CC) Kitchen facilities shall be prohibited in the 
accessory structure. unless part of an approved 
accessory dwelline unit per Sec. 18-1426(h). 

(D) Decorative water fountains and flag poles less 
than thirty-five (35) feet in height shall be 
permitted in all zoning districts. provided they are 
located a minimum of five (5) feet from all 
property lines. 

(E) Nonresidential farm buildings under Section 
604.50. Florida Statutes (2018) shall not be 
subject to any of the accessory structure 
regulations herein. 

(2) Within commercial. office. mixed-use, or industrial 
districts, accessory structures shall comply with the 
principal building setbacks of the applicable zoning 
district. 

(3) l'he following standards shall apply to all accessory 
structures within residential and agricultural zoning 
districts only: 

(A) Attached Accessory Structures. Attached 
accessory structures include those that are 
physically connected to a principal structure by a 
fully enclosed or open-sided passageway that does 
not exceed 20 feet in length. The following 
standards apply to attached accessory structures: 

(i) The attached accessory structure and any 
connecting passageway shall have the same 
architectural design as the principal 
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structure. including the roof. exterior finish 
and color: 

(ii) Doorways shall be provided at both ends of 
anv connecting passageway: 

(iii) The attached accessory structure and any 
connecting passageway shall comply with 
all principal structure setbacks: 

(iv) Neither the height of the attached accessory 
structure or any connecting passageway 
shall exceed the height of the principal 
structure; 

(v) An accessory structure used for nonliving 
purposes (i.e.. storage space. workshops, 
sheds. enclosed carports. etc.) may be 
attached to a principal structure by a fully­
enclosed or open-sided passageway. 
provided the accessory building and the 
passageway comply with the standards set 
forth in this Section and the accessory use 
structure does not exceed five hundred (500) 
square feet or twenty-five (25) percent of the 
living area of the principal structure not to 
exceed one thousand (1.000) square feet. If 
used for living space, such as but not limited 
to a den, bedroom. family room. or study, 
the attached accessory structure shall be 
heated and ventilated pursuant to all 
applicable building codes: 

(v1) The cumulative square footage of all 
attached accessory structures shall not 
exceed that of the principle structure: and 

(vii) In R-l, R-lA, R-lAA, R-lAAA, R­
lAAAA, R-CE, R-CE-2, R-CE-5, R-L-D, 
R-2. R-3. R-T-1. and R-T-2 zoning districts. 
the exterior and roof of any accessory 
structure greater than one hundred fifty 
(150) square feet. or greater than ten (10) 
feet in height (as measured from the finished 
grade to the top of the structure) shall be 
comprised of materials commonly used 
throughout Orange County for single-family 
residential construction. such as stucco. 
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brick. vinyl, aluminum or wood for the 
siding or walls; and shingles, tiles or 
coJTUgated metal for the roof. 

(8) Detached Accessory Structures. Detached 
accessory structures include those that are not 
physically ·connected to the principle structure. or 
are connected to the principle structure via a fully 
enclosed or open-sided passageway that exceeds 
20 feet in length. The following standards apply 
to detached accessory structures: 

(t) A detached accessory structure shall be 
limited to a maximum height of fifteen (15) 
feet above grade and one-story. or a 
maximum height of twenty-five (25) feet 
above grade and one-story when a roof slope 
greater than 2: 12 is provided; 

(ii) A detached accessory structure with a height 
of fifteen (15) feet or less shall be set back a 
minimum of five (5) feet from any side or 
rear lot line. and fifteen (15) feet from any 
side street lot line. A detached accessory 
structure with a height greater than fifteen 
(15) feet shall be set back a minimum often 
(10) feet from the rear property line and 
shall meet the side and side street setbacks 
of the primary structure; 

(iit) A detached accessory structure shall not be 
located in front of the principal structure 
unless the principal structure is located in 
the rear half (\,S) of the lot/parcel. or when 
located on an agriculturally zoned lot/parcel 
with ten (\0) or more developable acres. In 
these situations. the detached accessory 
structure shall comply with all principal 
structure setbacks. 

(iv) A detached accessory structure used for 
enclosed or unenclosed covered parking in a 
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multi-familv residential district shall be 
considered a, residential accessory use and 
shall be located a minimum of five (5) feet 
from side and rear property lines. In no case 
shall the covered parking be located between 
the primary structure and the right-of-way. 
All other accessory structures shall comply 
with the principal structure setbacks of the 
applicable zoning district: 

(v) ln R-l, R-IA, R-IAA, R-lAAA, R­
lAAAA, R-CE, R-CE-2, R-CE-5, R-L-D, 
R-2. R-3. R-T-1. and R-T-2 zoning districts. 
the exterior and roof of any accessory 
structure greater than one hundred fifty 
(150) square feet, or greater than ten (10) 
feet in height (as measured from the finished 
grade to the top of the structure) shall be 
comprised of materials commonly used 
throughout Orange County for single-family 
residential construction, such as stucco, 
brick. vinyl. aluminum or wood for the 
siding or walls; and shingles, tiles or 
corrugated metal for the roof; and 

(v1) The cumulative square-feet of--aH- detached 
accessory structures shall be limited to ten 
{10) percent of the net land area or 500 
square feet. whichever is greater. and in no 
case shall the cumulative total exceed 3.000 
square feet; however. detached accessory 
structures located within residential and 
agriculturally zoned parcels with greater 
than 2 developable acres may exceed 3.000 
cumulative square feet. subject to obtaining 
a special exception and complying with all 
of the following standards: 

1. No detached accessory structure shall 
exceed five thousand (5.000) square 
feet in gross floor area and thirty-five 
(35) feet in overall height: and 
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2. These detached accessory structures 
shall be set back as follows: 

I. Front - 50 feet. 

II. Side/ Side Street - 25 feet. 

III. Rear - 35 feet. 

IV. Nonna! high water elevation - 50 
feet. 

(b) Accessory Dwelling Units. 

The intent and puroose of this subsection is to allow for the 
development of accessory dwelling units {ADUs). as 
defined in Section 38-1. that support greater infill 
development and affordable housing opportunities while 
maintaining the character of existing neighborhoods. 

(1) A maximum of one ( ll accessory dwelling unit may be 
pennitted by right in any residential or agricultural 
zoning district. including a Planned Development 
(PD), NC. or NAC zoning district. in conjunction with 
a single family dwelling unit. In all cases. the 
accessory dwelling unit shall be subordinate to the 
primary dwelling unit, and shall not be constructed 
prior to the construction and occupation of the primary 
dwelling unit. 

(2) A mobile home shall only be permitted as an 
accessory dwelling unit in agricultural zoning districts. 
and when the subject lot/parcel contains a minimum of 
two (2) developable acres. 

(3) All accessory dwelling units shall be subject to the 
following performance standards and requirements: 

(A) Attached vs. Detached. An accessory dwelling 
unit that is physically connected to the primary 
dwelling unit via a fully enclosed or open·sided 
passageway that does not exceed 20 feet in 
length. shall be considered an 'attached' 
accessory dwelling unit. An accessory dwelling 
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unit that is not physically connected to the 
principle structure. or that connects to the 
principle structure via a fully enclosed or open­
sided passageway that exceeds 20 feet in length. 
shall be considered a 'detached' accessory 
dwelling unit. 

{B) Ownership. The primary single-family dwelling 
unit and the accessory dwelling unit shall remain 
under single ownership at all times. Approval of 
an accessory dwelling unit shall not and does not 
constitute approval for separate ownership or the 
division of the lot or parcel. Any request to 
divide the lot or parcel shall comply with and be 
subject to all applicable laws. ordinances and 
regulations. including zoning regulations and 
access requirements. 

CC) Lot Size. The minimum size of any lot or parcel 
where an accessory dwelling unit is proposed 
shall be equal to the minimum lot area required 
by the applicable zoning district. 

(0) Living Area. The maximum living area of an 
accessory dwelling unit shall not exceed fifty 
percent (50%) of the primary dwelling unit living 
area or one thousand (1.000) square feet. 
whichever is less. and shall not contain more 
than two bedrooms-F.:or_JutsJparcels__egual to .or 
greater than two (2) developable acres. the 
maximum living area of an accessory dwelling 
unit shall not exceed fifty percent (50o/o) of the 
primary dwelling unit living area or one thousand 
five-hundred (l,500) square feet. whichever is 
less. 

(El Open Space. The open space requirements for a 
single-family lot or parcel shall be met 
notwithstanding the construction of an accessory 
dwelling unit. 

(f) Setbacks. 

(I] Attached Accessorv Dwelling Unit. An 
attached accessory dwelling unit shall 
comQly with all princiQal structure 
setbacks. 
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(ii) Detached Accessory Dwelling Unit. A 
detached accessory dwelling unit shall not 
be located in front of the primary dwelling 
unit unless the primary dwelling unit is 
located in the rear half of the lot. A one­
story detached accessory dwelling unit shall 
be set back a minimum of five (5) feet from 
the rear property line and shall meet the 
minimum side and side street setbacks for a 
principal structure in the zoning district. A 
two-story detached accessory dwelling unit 
(or an accessory dwelling unit located 
above a garage or other use) shall be set 
back a minimum of fifteen (15) feet from 
the rear property line. and shall comply 
with all other principal structure setbacks. 

(0) Height. An attached or detached accessory 
dwelling unit shall not exceed the maximum 
height pennitted for the primary dwelling unit. 

(H) Building Entrance. An attached accessory 
dwelling unit may either share a common 
entrnnce with the primnry dwelling unit or use a 
separate entrance. However. a separate entrance 
shall be located only on the side or rear of the 
primary structure. 

(I) Parkin~. One additional off-street parking space 
shall be required for an accessory dwelling unit. 
The additional space requirement may be met by 
the garage, carport or driveway of the primary 
dwelling unit. 

(J) Aovearance. The accessory dwelling unit shall 
be designed to be similar and compatible with 
the primary dwelling unit. with the same exterior 
finish material and similar architectural details. 
Examples of similar architectural details include. 
but are not limited to. windows. doors. roof style, 
cornice detailing. vents. and donners. This 
design and appearance requirement does not 
apply to mobile homes used as accessory 
dwelling units. where permitted. 
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(K) Capital f'ees. The accessory dwelling unit shall 
be subject to all other applicable laws. 
ordinances and regulations regarding water and 
wastewater capital fees. 

(L) Doors. For accessory dwelling units attached to a 
principal structure by a passageway. doors shall 
be provided at both ends of the connecting 
passageway. 

CM) Limitation on Cumulative Square Footage. 
Detached accessory dwelling units shall be 
subject to all cumulative square footage criteria 
described in Section 38-l 426(a)(3)(B)(vi). 

Section 5. Effective date. This Ordinance shall become effective as provided by 

general law. 

ADOPTED THIS DAY OF _______ , 2019. 

728 ORANGE COUNTY, FLORIDA 
729 By: Board of County Commissioners 
730 
731 
732 
733 By: __________ _ 

734 Jerry L. Demings 
735 Orange County Mayor 
736 
737 ATTEST: Phil Diamond, CPA, County Comptroller 
738 As Clerk of the Board of County Commissioners 
739 
740 
741 
742 By: _________ _ 
743 Deputy Clerk 
744 
745 
746 
747 S \EHartigan\2019\0RD!NANCES\Ordmance 2019-_Accessory Strucrures & AOUs\Ordmance Amend mg Ch 38 re Ace Structur~ & 
748 ADUs_ CAO draft 9 13 ! 9 with PZC recommendations incorporated 

749 
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Ordipancc Amtgdigg Ch. JI! Re. Acc. Stn1cturts & Adu1 CAO Draft 9.13.19 With PZC Recommendations lucgrporated 

Exhibit "'A" 
Section 38-77, Orange County Code- Use Table 
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