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—AND—
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FROM: Jon V. Weiss, P.E., Director Qg
Planning, Environmental, and D€velopment

Services Department

CONTACT PERSON: Brandy Driggers, MPA, Assistant Manager
Zoning Division
407-836-5329

SUBJECT: December 1, 2020 — Adoption Public Hearing
An Ordinance Relating to School Impact Fees and Associated
Student Generation Rates — Chapters 23 and 34.

On Tuesday, December 1, 2020, a public hearing is scheduled for the Board to review the
updated Orange County Public Schools School Impact Fee Update Study Final Report dated
September 18, 2020 (the “Study”) and a proposed ordinance amending Article V, Chapter 23, of
the Orange County Code (“School Impact Fee Ordinance”) and Section 34-155 of the Orange
County Subdivision Regulations.

Chapter 23 of the Orange County Code requires that the school impact fee methodology be
updated at least every four years, but it can be reviewed more frequently at the rquest of OCPS.
The last update to the Schoo!l Impact Fee Ordinance occcured on May 10, 2016, when the
Board approved an ordinance updating school impact fees and student generation rates,
allowing for 90-day and 180-day phased increases to school impact fees.

In 2018, Orange County Public Schools (OCPS) began working on an interim fee study prior to
the traditional four year interval and the School Impact Fee Advisory Committee (the
“Committee”) was reconvened on October 22, 2018. The initial meetings in 2018 and 2019
focused on updating the data for the study using the same methodology. However, due to
legislative changes from the passage of 2019 House Bill 7103 (*HB 7103"), effective July 1,
2019, which affected Capacity Enhancement Agreements (CEAs) and the ability to fund new
schools through that revenue source, the Committee convened again in July of 2020 to review
additional data and methodologies in order to propose impact fee values that reflect the true
cost of residential development within Orange County. These additional data and methodology
changes include the consideration of a multi-family high rise category, tiering of the single-family
impact fee rate based on dwelling size, an alternative residential credit calculation, and
consideration of interest costs.
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The attached Orange County Public Schools School Impact Fee Update Study Final Report
dated September 18, 2020 (the “Study”), contains three scenarios proposed by the Consultant
Tindale Oliver that were discussed by the Committee. The Committee recommended the
creation of a separate fee category for multi-family high rise units as defined in the attached
ordinance and a tiered single-family rate, with updated corresponding student generation rates,
which is summarized as Scenario #2 below. The Committee could not reach a consensus
regarding the alternative residential credit calculation (Scenario #3) and did not recommend the
inclusion of the interest costs into the methodology.

The Orange County School Board (the “School Board”) held a public hearing on October 27,
2020, where they endorsed and recommended transmittal of the Study. The School Board
endorsed and recommended adoption of Scenerio #3, which includes creation of a separate fee
category for multi-family high rise units and a tiered single-family rate, with the alternative
residential credit calculation, and updated corresponding student generation rates. The School
Board recognized that the Board may want to phase in the fees and recommend starting at 93%
of the Scenerio #3 fee, a 7% reduction, which would equal the projected revenues generated
under Scenerio #2. The Schoo! Board also supported exempting mobile homes, considering
them affordable housing, although they do not meet the current definition. They also
recommended that an additional School Impact Fee Study be performed within the next year or
two to allow an additional review of the impact of COVID-19 on the student generation and
development activity throughout the County.

The Planning and Zoning Commission/ Local Planning Agency (PZC/LPA) held a public hearing
on November 19, 2020, where they recommended a finding of consistency with the
Comprehensive Plan and approval of the 2020 School Impact Fee Ordinance. The PZC/LPA
recommended adoption of Scenario #1, which follows the same methodology as the 2016 study
to update the calculated impact fee and student generation rates, but includes the creation of a
separate fee category for multi-family high rise units. The Commission had concerns on how a
tiered rate would be implemented and if it was equitable.

Scenario #1: Inclusion of new Multi-Family (High Rise) category

Housing Type Current Rate Proposed

(From 2016 Study) New Rate

Single Family $8,784.00 $9,560.00
Townhouse $6,930.00 $8,805.00
Multi-Family (High Rise) $5,919.00 $307.00

Multi-Family (Non High Rise) $5,919.00 $6,751.00

Mobile Home $6,088.00 $10,387.00

Scenario #2: Inclusion of new Multi-Family (High Rise) and tiered Single-Family categories

Housing Type Current Rate Proposed
(From 2016 Study) New Rate

Single-Family
< 2,000 SF (square foot) $8,784.00 $8,829.00
2,000 - 2,499 SF $8,784.00 $9,513.00
2,500 — 2,999 SF $8,784.00 $11,402.00
3,000 — 3,999 SF $8,784.00 $12,015.00
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>= 4,000 SF $8,784.00 $9,584.00
Townhouse $6,930.00 $8,805.00

Multi-Family (High Rise) $5,919.00 $307.00
Multi-Family (Non High Rise) $5,919.00 $6,751.00
Mobile Home $6,088.00 $10,387.00

Scenario #3: Inclusion of new Multi-Family (High Rise) and tiered Single-Family categories with
alternative residential credit calculation

Housing Type Current Rate Proposed
(From 2016 Study) New Rate

Single-Family
< 2,000 SF $8,784.00 $9,480.00
2,000 — 2,499 SF $8,784.00 $10,215.00
2,500 — 2,999 SF $8,784.00 $12,243.00
3,000 — 3,999 SF $8,784.00 $12,902.00
>= 4,000 SF $8,784.00 $10,291.00
Townhouse $6,930.00 $9,455.00

Multi-Family (High Rise) $5,919.00 $330.00

Multi-Family (Non High Rise) $5,919.00 $7,250.00
Mobile Home $6,088.00 $11,153.00

The attached ordinance proposes changes to the school impact fee rates under Scenario #2
and Scenario #3 in order to give the Board the flexibility to adopt either. It also includes
revisions to the definition section; references to the impact fee study; a new “multi-family (high
rise)” category of impact fees; adds exemptions for projects that have de minimis impacts,
accessory dwelling units (ADUs) and affordable housing projects as defined by State Statute;
and updates to the student generation rates.

ACTION REQUESTED: Make a finding of consistency with the County’s
Comprehensive Plan and approve an Ordinance Affecting
the Use of Land in Orange County, Florida Relating to
School Impact Fees and Associated Student Generation
Rates; Amending the Orange County School Impact Fee
Ordinance Codified at Article V, Chapter 23 of the Orange
County Code; Amending Section 34-155 of the Orange
County Subdivision Regulations to Reflect Updated
Student Generation Rates, consistent with today’s Board
actions; and Providing for an Effective Date. All Districts

JVW/BD:rep
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Attachments: Planning and Zoning Commission/Local Planning Agency (PZC/LPA)
Recommendation Memorandum
Orange County Public Schools Letter and Resolution
School Impact Fee Advisory Committee Recommendation Memorandum
Orange County Public Schools School Impact Fee Update Study Final Report
dated September 18, 2020
2020 Draft School Impact Fee Ordinance

c: Byron Brooks, County Administrator
Christopher R. Testerman, AICP, Deputy County Administrator
Jon V. Weiss, P.E., Director, PEDS Department
Joel Prinsell, Deputy County Attorney
Whitney Evers, Assistant County Attorney
Amy Envall, Esq., General Counsel, OCPS
Dale Kelly, Chief Financial Officer, OCPS
Jad M. Brewer, Esq. Staff Attorney Ili, OCPS
Steven Thorp, AICP, Senior Administrator, OCPS
Steve Tindale, P.E., AICP, Chief Executive Officer, Tindale-Oliver & Associates
Nilgun Kamp, AICP, Principal, Tindale-Oliver & Associates
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FROM: J.Gordon Spears, Chairman ‘%@ Bae 20111974155 0500
Planning and Zoning Commission/ Local Planning Agency

SUBJECT: Proposed Ordinance Related to Schoo! Impact Fees and Student
Generation Rates; Amendments to Article V, Chapter 23,
Orange County Code; and Section 34-155, Orange County
Subdivision Regulations.

On Thursday, November 19, 2020, the Planning and Zoning Commssion/Local Planning Agency
(PZC/LPA) held a public hearing to review the updated Orange County Public Schools School
Impact Fee Update Study Final Report dated September 18, 2020 (the “Study”) and a proposed
ordinance amending Article V, Chapter 23, of the Orange County Code (“School Impact Fee
Ordinance”) and Section 34-155 of the Orange County Subdivision Regulations.

The Commission had concerns on how a tiered rate would be implemented at the concurrency
review stage of the development process. They also had concerns on the equity of the rates
under the tiered approach, because homes greater than 4,000 sq. ft. would pay less than most
of the other categories and mobile homes would pay a much higher rate than what was
previously calculated. A motion was made by Commissioner Dunn and seconded by
Commissioner Fernandez to find the Study and ordinance consistent with the Comprehensive
Plan. The PZC/LPA unanimously recommended adoption of Scenerio #1 which follows the
same methodology as the 2016 study to update the calculated impact fee and student
generation rates, but includes the creation of a separate fee category for multi-family high rise
units.

Scenario #1: Inclusion of new Multi-Family (High Rise) category

Housing Type Current Rate Proposed
(From 2016 New Rate
Study)

Single Family $8,784.00 $9,560.00
Townhouse $6,930.00 $8,805.00

Multi-Family (High Rise) $5,919.00 $307.00
Multi-Family (Other) $5,919.00 $6,751.00
Mobile Home $6,088.00 $10,387.00

JGS/BD:rep
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c¢: Planning and Zoning Commission/Local Planning Agency
Byron Brooks, County Administrator
Christopher R. Testerman, AICP, Deputy County Administrator
Jon V. Weiss, P.E., Director, PEDS Department
Joel Prinsell, Deputy County Attorney
Whitney Evers, Assistant County Attorney
Amy Envall, Esq., General Counsel, OCPS
Dale Kelly, Chief Financial Officer, OCPS
Jad M. Brewer, Esq. Staff Attorney lll, OCPS
Steven Thorp, AICP, Senior Administrator, OCPS
Steve Tindale, P.E., AICP, Chief Executive Officer, Tindale-Oliver & Associates
Nilgun Kamp, AICP, Principal, Tindale-Oliver & Associates
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CHAIR
Teresa Jacobs

VICE CHAIR
Pam Gould (4)

MEMBERS
Angie Gallo {1)

Johanna Lépez (2)

Linda Kobert {3)

Dr. Kathleen “Kat™ Gordon (5)
Dr. Karen Castor Dentel (6)
Melissa Byrd (7)

SUPERINTENDENT
De. Barbara M, Jenkins

OUR VISION:

To ensure every student
has a promising and
successful future

November 5, 2020

The Honorable Jerry L. Demings
Mayor of Orange County

201 S. Rosalind Avenue, 5th Floor
Orlando, Florida 32801

Re: School Impact Fee Study Update
Dear Mayor Demings:

Enclosed for consideration by the Board of County Commissioners is the School Board of
Orange County's (“School Board") resolution endorsing and transmitting the School Impact
Fee Study Update, dated September 18, 2020 (“Impact Fee Study").

The Impact Fee Study incorporates the recommendations by the Schooi Impact Fee
Advisory Group (“Advisory Group~), which met ten times between October 2018 and
August 2020 to review the components of the impact fee methodology.

The School Board believes the Impact Fee Study provides a conservative and equitable
estimate of the cost to construct new school capacity to serve the residential growth in
Orange County.

The resolution was unanimously approved by the School Board on October 27, 2020 to
adopt the following Impact Fee Scenario (Scenario #3):

Housing Type :re?;ﬁ:
Single-Family
< 2,000 SF (square foot) $9,480.00
2,000 - 2,499 SF $10,215.00
2,500 - 2,999 SF $12,243.00
3,000 — 3,999 SF $12,902.00
>= 4 000 SF $10,291.00
Townhouse $9,455.00
Multi-Family (High Rise) $330.00
Multi-Family (Other) $7,250.00
Mobile Home $11,153.00

The School Board understands, and recommends, that the Board of County
Commissioners (BCC) may choose to give special consideration to have mobile homes fall
under an affordable housing exemption. The Orange County School Board also recognizes
the economic uncertainty due to the COVID-19 pandemic, and recognizes that the timing
may not be ideal for an impact fee increase, but requests the selection of Scenario #3
because it the most accurate and transparent. The School Board also understands that the
BCC may prefer to phase in the impact fee update.



The School Board asks that, if the BCC chooses to do this, that the BCC initially adopt Scenario #3 at
93% (a reduction of 7%) of the current rate, which is equivalent to the projected revenues received
under Scenario #2, but provides for a more transparent scenario for the public.

Lastly, the School Board also recommends that an additional School Impact Fee Study be performed
within the next year or two to allow an additional review of the impact of COVID-19 on the student
generation and development activity through the County.

The School Board would like to thank the Advisory Group members for their participation and the
Orange County staff for coordinating the Advisory Group meetings.

On behalf of the School Board, I'd like to thank you for your continued support of Orange County Public
Schools.

Sincerely,

Bartara M. Jenkin
Superintendent

Cc:  The School Board of Orange County
Amy Envall, Esq., OCPS General Counsel
John T. Morris, Chief Facilities Officer, OCPS
Jad M. Brewer, Esq., Staff Attorney |lIl. OCPS
Steven T. Thorp, AICP, Senior Administrator, OCPS

Attachments



11/5/2020 BoardDocs® Pro

(@@ Orange County

=

B8 Public Schools

ORANGE COUNTY PUBLIC SCHOOLS

445 West Amelia Street, Orlando, FL 32801
40Q7-317-3200

OCPS Means Success!

Agenda Item Details

Meeting Oct 27, 2020 - Public Hearing & School Board Meeting 5:30 PM
Category 17. Non Consent/Non Consent Emergency Items
Subject 17.01 Request 1.) Endorsement and Transmittal of the School Impact Fee Study Update

Dated September 18, 2020 to the Orange County Board of County Commissioners for
Adoption; and 2.) Selection and Transmittal of an Impact Fee Scenario to the Orange
County Board of County Commissioners for Consideration and Adoption

Type Action

Recommended Action 1.) Endorsement and Transmittal of the School Impact Fee Study Update Dated September
18, 2020 to the Orange County Board of County Commissioners for Adoption; and 2.)
Selection and Transmittal of an Impact Fee Scenario to the Orange County Board of County
Commissioners for Consideration and Adoption

Goals 4. Positive Climate and Safe Environment
5. Efficient Operations
6. Engaged and Invested Community

Endorsement and Transmittal of the School Impact Fee Study Update Dated September 18, 2020 to the Orange County Board
of County Commissioners for Adoption; and Selection and Transmittal of an Impact Fee Scenario to the Orange County
Board of County Commissioners for Consideration and Adoption

BACKGROUND:

To comply with the requirements of the Orange County school impact fee ordinance and given the recent changes in variables affecting
the school impact fee, Orange County Public Schools (‘OCPS") retained the consulting firm Tindale Oliver (*Consultant”) to update the
school impact fee schedule. The current adopted impact fee schedule is based on a 2016 study.

An impact fee is a one-time capital charge levied against new development to fund infrastructure capacity consumed by new growth.

Impact fee revenues can only be used for capacity expansion projects and not for expenses related to replacement, maintenance, or
operations.

Beginning in May 2018, the initial draft study was developed in partnership with Orange County and the School Impact Fee Advisory
Committee (“Advisory Committee”), which is comprised of seven (7) members — three (3) appointed by the School Board, three (3)
appointed by the Orange County Board of County Commissioners (“BCC"), and one (1) appointed by the Greater Orlando Builders
Association ("GOBA"). The initial draft study was presented and discussed at a School Board workshop on May 14, 2019. This initial
draft study updated the impact fee values based on today's costs, as well as proposed a new High Rise category due to the reduced
student generation from high rise residential projects.

Subsequently, OCPS and Orange County were affected significantly by the passage of 2019 House Bill 7103 (*HB 7103"), effective
July 1, 2019, which mandated the dollar-for-dollar credit of any mitigation monies received towards a project's impact fees. This
affected the execution and implementation of any new Capacity Enhancement Agreements ("CEA") that OCPS entered into. The CEA
mitigation monies received were considered in the methodology of previous school impact fee studies, including the initial study
presented to the School Board on May 14, 2019.

Due to the impact of the HB 7103, OCPS staff, in conjunction with our Consultant Tindale Oliver, reviewed the data and methodology
again to determine changes needed to mitigate for the impact of HB 7103, as well as review additional data and methodologies to
propose impact fee values that reflects the true cost of residential development within Orange County. These additional data and
methodology changes include the consideration of tiering of the single-family impact fee rate based on dwelling size, an alternative
residential credit calculation, and consideration of interest costs.

https://go.boarddocs.com/fla/orcpsfl/Board.nsf/Public 1/4
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The revised, final impact fee study report (Attachment A) contains three scenarios proposed by the Consultant that were subsequently
discussed by the Advisory Committee. As summarized in the 2020 Memo from the Advisory Committee Chairperson (Attachment B),
the Advisory Committee recommended approval of the new Multi-Family (High Rise) rate and tiering of the single-family rate, which is
summarized as Scenario #2 below. The Advisory Committee could not reach a consensus regarding the alternative residential credit

calculation (Scenario #3) and did not recommend the inclusion of the interest costs into the methodology.

Scenario #1: Inclusion of new High Rise category (as presented to the School Board on May 14, 2019)

. Current Rate Proposed

Housing Type (From 2016 Study) New Rate

Single Family $8,784.00 $9,560.00

Townhouse $6,930.00 $8,805.00
Multi-Family (High Rise) $5,919.00 $307.00

Multi-Family (Other) $5,919.00 $6,751.00

Mobile Home $6,088.00 $10,387.00

Scenario #2: Inclusion of new High Rise and tiered Single-Family categories
. Current Rate Proposed
Housing Type (From 2016 Study) New Rate
Single-Family

< 2,000 SF (square foot) $8,784.00 $8,829.00

2,000 — 2,499 SF $8,784.00 $9,513.00

2,500 — 2,999 SF $8,784.00 $11,402.00

3,000 - 3,999 SF $8,784.00 $12,015.00

>= 4 000 SF $8,784.00 $9,584.00

Townhouse $6,930.00 $8,805.00
Multi-Family (High Rise) $5,919.00 $307.00

Multi-Family (Other) $5,919.00 $6,751.00

Mobile Home $6,088.00 $10,387.00

Scenario #3: Inclusion of new High Rise and tiered Single-Family categories with alternative residential credit calculation

Housing Type Current Rate Proposed
9P (From 2016 Study) New Rate
Single-Family
< 2,000 SF $8,784.00 $9,480.00
2,000 — 2,499 SF $8,784.00 $10,215.00
2,500 — 2,999 SF $8,784.00 $12,243.00
3,000 — 3,999 SF $8,784.00 $12,902.00
>= 4,000 SF $8,784.00 $10,291.00
Townhouse $6,930.00 $9,455.00
Multi-Family (High Rise) $5,919.00 $330.00
Multi-Family (Other) $5,919.00 $7,250.00
Mobile Home $6,088.00 $11,153.00

Key study findings include:

current multi-family category.

¢ The tiering of single-family homes provide a more equitable and comprehensive application of the single-family impact fee rate,
due to a generally higher student generation rate corresponding with the increasing size of a single-family dwelling.
¢ The study recommends an overall increase in fees to reflect the market changes since 2016.

The total facility cost per student station increased by 6.1% since the 2016 study.
The total revenue credit decreased by 20% since the 2016 study.
The student generation rate remained stable.

Multi-Family (High Rise) was identified as a new category due to a student generation rate that significantly lower than the

Since 2018, three neighboring school districts recently completed school impact fee studies and subsequently revised their rates. Lake
County School District now charges $8,927.00 for a single family dwelling unit, Osceola County School District now charges
$11,823.00 for a single family dwelling unit, and Seminole County now charges $9,000.00 per single family dwelling unit.

https://go.boarddocs.com/fla/orcpsfl/Board.nsf/Public
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Roll call vote: A. Gallo (y), J. Lopez (y), L. Kobert (y), P. Gould (y), K. Gordon (y), K. Castor Dentel (y), M. Byrd (y),
T. Jacobs (y)

Motion by Teresa Jacobs, second by Kathleen B Gordon.

Motion Carries

Yea: Kathleen B Gordon, Linda Kobert, Pamela Gould, Melissa Byrd, Angela Gallo, Johanna Lopez, Karen CastorDentel,
Teresa Jacobs

1.) Endorsement and Transmittal of the School Impact Fee Study Update Dated September 18, 2020 to the Orange
County Board of County Commissioners for Adoption

Moved by P. Gould, seconded by L. Kobert to endorse and transmit the School Impact Fee Study Update dated
September 18, 2020 to the Orange County Board of County Commissioners for adoption. Roll call vote: A. Gailo (y), J.
Lopez (y), L. Kobert (y), P. Gould (y), K. Gordon {n), K. Castor Dentel (y), M. Byrd (y), T. Jacobs (y)

Motion by Pamela Gould, second by Linda Kobert.

Final Resolution: Motion Carries

Yea: Linda Kobert, Pamela Gould, Melissa Byrd, Angela Gallo, Johanna Lopez, Karen CastorDentel, Teresa Jacobs
Nay: Kathleen B Gordon

OCPS EEO Non-Discrimination Statement

The School Board of Orange County, Florida, does not discriminate in admission or access to, or treatment or employment in its
programs and activities, on the basis of race, color, religion, age, sex, national origin, marital status, disability, genetic
information, sexual orientation, gender identity or expression, or any other reason prohibited by law. The foliowing individuals at
the Ronald Blocker Educational Leadership Center, 445 W. Amelia Street, Orlando, Florida 32801, attend to compliance matters:
Equal Employment Opportunity (EEQ) Officer & Title IX Coordinator: Keshara Cowans; ADA Coordinator: Michael D, Graf; Section
504 Coordinator: Tajuana Lee-Wenze, (407.317.3200)

https://go.boarddocs.com/fla/orcpsfl/Board.nsf/Public 4/4
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TO: Mayor Jerry L. Demings
-AND-
Board of County Commissioners

Chairperson, Teresa Jacobs
-AND-
Orange County School Board

Superintendent Barbara M. Jenki

FROM: Chairperson, Eric Marks
-AND-
Orange County School Impact Fee Advisory Committee

CONTACT PERSON: Christopher R. Testerman, AICP
Deputy County Administrator

SUBJECT: Recommendation Report on the 2018/19 Orange County Public Schools
School Impact Fee Study Update

The School Impact Fee Advisory Committee (“Committee”) officially reconvened on
October 22, 2018, to review the 2019 Orange County Public Schools School Impact Fee
Study Update (*Impact Fee Study”) prepared by Tindale-Oliver. Pursuant to the School
Impact Fee Ordinance, codified at Article V, Chapter 23, Orange County Code (the
“Ordinance”) the group consisted of seven appointed members: Eric Marks, Chairperson,
Christine Bramuchi, Vice Chairperson, Juli Simas James, Roy Messinger, John Martinez,
Tara Tedrow, and Dotti Wynn. The members met ten (10) times total between October
of 2018 and August of 2020 to review the methodology and components of the Impact
Fee Study. Seven (7) of those meetings were between October of 2018 and June of 2019,
culminating with a recommendation by the Committee on the Orange County Public
Schools School Impact Fee Study Update Final Report dated August 9, 2019. However,
due to legislative changes in the 2019 Legislative Session, OCPS asked the Committee
to reconvene to consider additional changes to the methodology related to tiering of fees

for single-family units, the inclusion of an interest carrying cost, and modifications to the
1
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c:

Report dated September 18, 2020

Byron Brooks, County Administrator

Christopher R. Testerman, AICP, Deputy County Administrator

Jon V. Weiss, P.E., Director, Planning, Environmental, and Development
Services Department

Joel Prinsell, Deputy County Attorney

Whitney Evers, Assistant County Attorney

John Morris, Chief Facilities Officer, OCPS

Scott Howat, Senior Executive Director, OCPS

Rick Collins, Chief Financial Officer, OCPS

Dale Kelly, Senior Director, OCPS

Amy Envall, General Counsel, Office of Legal Services, OCPS

Jad Brewer, Staff Attomey lll, Office of Legal Services, OCPS

Steven Thorp, AICP Senior Administrator, OCPS

Steve Tindale, P.E., AICP, Chief Executive Officer, Tindale-Oliver & Associates
Nilgun Kamp, AICP, Principal, Tindale-Oliver & Associates
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Introduction

Orange County faces unique challenges in providing the necessary public infrastructure due to its
demographic characteristics. More specifically,

e Orange County ranks 5" out of 67 Florida counties in terms of its current population.
e Ranks 8™ in terms of projected population growth, at 1.4% per year through 2045.
e Ranks 2" in absolute population growth, projected to add 586,000 population by 2045.

Orange County is a “young” county with a median age that is below the statewide average and
ranks 10" in student generation rate. These demographics create significant challenges for
Orange County local governments and public entities in responding to growth and providing the
necessary facilities, including public schools. Given the reduction in state funding over time and
more recent restrictions on capital millage as well as development review process, alternative
funding options become more important in providing additional school capacity.

Orange County’s school impact fee was last updated in 2016. At the time, given the rising
construction prices, the School Board of Orange County requested an update to the Technical
Study in two years instead of four years. To comply with this request and given the recent
changes in variables affecting the school impact fee, Orange County Public Schools {(OCPS)
retained Tindale Oliver to prepare an updated study.

The methodology used to calculate the updated school impact fee is a consumption-based
approach, which has also been used to calculate the current adopted school impact fee for
Orange County as well as several school impact fees throughout Florida, including, but not limited
to; fees in Collier, Lake, Osceola, Citrus, Highlands, Palm Beach, and Broward Counties. A
consumption-based impact fee charges new development based upon the student generation
rate (demand), or the number of students a dwelling unit is expected
to generate over the life of the home. A consumption-based impact A consumption-

fee is intended to charge new growth the proportionate share of the based methodology

has been used for
this study.

cost of providing a new student station available for use by new

growth.

The impact fee calculations contained in this report are based on the most current and localized
data available, consistent with the 2006 Florida Impact Fee Act as amended. Should one or more
variables affecting the impact fee change significantly, a recalculation of the impact fee would be
necessary prior to the scheduled update of the study. Changes that could potentially trigger a

Tindale Oliver Orange County Public Schools
September 2020 1 School Impact Fee Study Update



recalculation of the impact fee include, but are not limited to, significant changes in the student
generation rate, a considerable change in the cost per student, a change in amount or source of
revenue available for capital expansion, or a decision to incur additional debt to fund new
capacity.

The study methodology is documented in the following 10 sections of this technical report:

e |egal Requirements

e Inventory

e Service Area and Enrollment

e Facility Service Delivery

e Cost Component

e Credit Component

e Net Impact Cost per Student

e Student Generation Rates

e Calculated School Impact Fee Schedule

e School Impact Fee Schedule Comparison

In addition, alternative options to calculate some of the fee variables are presented in the final

section of this report.

Information utilized in this analysis was obtained from OCPS, as well as other sources, as
indicated, through April 2019.

Tindale Oliver Orange County Public Schools
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Legal Requirements

An impact fee is a one-time capital charge levied against new development to fund infrastructure
capacity consumed by new growth. Impact fee revenues can only be used for capacity expansion
projects and not for expenses related to replacement (except to the extent capacity is added),
maintenance or operations. In Florida, legal requirements related to impact fees have primarily
been established through case law since the 1980’s. Generally speaking, impact fees must
comply with the “dual rational nexus” test, which requires that they:

e Be supported by a study demonstrating that the fees are proportionate in amount to the
need created by new development paying the fee; and

e Be spent in a manner that directs a proportionate benefit to new development, typically
accomplished through a list of capacity-adding projects included in the School District’s
Capital Improvement Plan, Five-Year Work Plan or another planning document/Master
Plan.

In 2006, the Florida legislature passed the “Florida Impact Fee Act,” which recognized impact fees
as “an outgrowth of home rule power of a local government to provide certain services within its
jurisdiction.” § 163.31801(2), Fla. Stat. The statute — concerned with mostly procedural and
methodological limitations — did not expressly allow or disallow any particular public facility type
from being funded with impact fees. The Act did specify procedural and methodological
prerequisites, such as the requirement of the fee being based on most recent and localized data,
a 90-day requirement for fee increases, and other similar requirements, most of which were
common to the practice already. In 2009, the Act was amended to clarify that in any action
challenging an impact fee, the government has the burden of proving by a preponderance of the
evidence that the imposition or amount of the fee meets the requirements of state legal
precedent or the Impact Fee Act and that the court may not use a deferential standard. In 2019,
the Florida legislature approved HB 207 and HB 7103. HB 207 makes the following changes to
the Act along with additional clarifying language:

e Impact fees cannot be collected prior to building permit issuance; and
e Impact fee revenues cannot be used to pay debt service for previously approved projects
unless the expenditure is reasonably connected to, or has a rational nexus with, the

increased impact generated by the new residential and commercial construction.
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HB 7103 addressed multiple issues related to affordable housing/linkage fees, impact fees,
and building services fees. In terms of impact fees, the bill required the following:

e When local governments increase their impact fees, the outstanding impact fee
credits for developer contributions should also be increased. This requirement will
operate prospectively.

e Local governments must credit against the impact fee any contributions related to
public education facilities. Any contribution must be applied to reduce any education-
based impact fees on a dollar-for-dollar basis at fair market value.

e This bill also allowed local governments to waive/reduce impact fees for affordable
housing projects without having to offset the associated revenue loss.

SB 1066 that was signed in 2020 included language allowing impact fee credits to be assignable
and transferable at any time after establishment from one development or parcel to another that
is within the same impact fee zone or impact fee district or that is within an adjoining impact fee
zone or district within the same local government jurisdiction. In addition, the bill added
language indicating any new/increased impact fee not being applicable to current or pending
permit applications submitted prior to the effective date of an ordinance or resolution imposing
new/increased fees. Finally, HB 1339, which was also signed in 2020, requires reporting of impact
fee data within the annual financial audit report submitted to the Department of Financial
Services.

This technical report has been prepared to support legal compliance with existing case law and
statutory requirements. In addition, impact fee calculations were reviewed by the School Impact
Fee Advisory Committee, which was originally formed in 2005 by the Orange County Board of
County Commissioners {BOCC) in coordination with OCPS. The purpose of the Advisory
Committee is to recommend a methodology for performing updates to the school impact fee.
The Advisory Committee reviews the school impact fee studies, updates methodology where
necessary to utilize the most accurate and recent local data, and may review the school impact
fee ordinances and recommend revisions to them. There were ten meetings held with the
Advisory Committee to complete this review process.
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Inventory

OCPS’ current inventory includes 191 traditional schools, which are included in the impact fee
calculations along with three additional schools that are under construction and slated to open
in 2019/2020 school year. The breakdown of school types follows:

e 125 elementary schools;

¢ 8 multi-level schools;

e 38 middle schools; and

¢ 20 high schools, which includes 4 ninth-grade centers that operate as part of the high schools.

A list of these schools is provided in Appendix A, Table A-1. In addition, OCPS also operates
several alternative learning facilities, including vocational centers, community education centers,
and technical schools. These schools are not funded with impact fee revenue and are not
included in the impact fee calculations.
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Service Area and Enrollment

OCPS provides public education facilities for all school-age residents of Orange County. As such,
this analysis includes all traditional public schools located throughout Orange County and
operated by OCPS. Attendance boundaries can be redrawn to balance school enrollment with
available school capacity and, therefore, can serve different geographic areas over time. As such,
the appropriate impact fee district for public schools is countywide.

Table 1 presents historical student enrollment for the past fourteen years, current enroliment
for the 2018/19 school year, and projected enroliment for the next ten years, which was prepared
by OCPS in January 2018. To be consistent with the inventory used in the impact fee analysis,
the enrollment figures presented in this table only include those students attending (or projected
to attend) the schools listed in Appendix A, Table A-1. The annual percent change for enroliment

is presented in Table 1, as is a three-year average to account for any random fluctuations.
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Cost Component

The capital costs of providing educational facilities include several components, such as the
school facility cost, transportation cost, and ancillary facility costs. This section addresses each
of these components.

Facility Cost per Student Station

The first step in determining the cost of providing public schools
The cost of a school

includes various
station. Several cost components must be considered when components, such as

in Orange County is to calculate the facility cost per student

calculating the total cost of constructing a school, including facility cost (buildings
planning and site preparation costs; construction costs; and land),
transportation costs, and

furniture, fixtures, and equipment (FF&E) costs; and the cost of r .
ancillary facility costs.

land. The facility cost per student station for each type of school
is developed based on these cost components, which are described in more detail in the following
subsections.

Construction, Non-Construction, and FF&E

To determine the construction, non-construction, and FF&E costs associated with building a new
school in Orange County, the following information was evaluated:

e Schools built in Orange County between 2016 and 2017 as well as schools that are
currently under construction,which includes school construction started in 2018 and
2019;

e QCPS’ cost estimates for future schools;
e Insurance values of the existing schools;
e School cost information from other Florida counties; and

e Discussions with representatives from OCPS.

Detailed information on cost estimates is included in Appendix B.

Table 3 presents the cost per gross square foot figures for the non-construction, construction,

and FF&E cost components for each school type. For illustration purposes, Table 3 also presents
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the weighted average figure for each cost component, based on schools that are programmed to
be constructed over the next ten years.

Land Cost

For each school type, the land cost per gross square foot is based on a value of $115,000 per acre.
This cost per acre is based primarily on a review of the following:

e Land purchases by OCPS between 2015 and 2018, as well as cost estimates associated
with properties that are under contract;

e Areview of current market value of land from the Property Appraiser database where the
existing schools are located;

e An analysis of vacant residential land sales in Orange County over the past three years for
parcels of similar size (non-OCPS purchases);

e An analysis of market value of vacant residential land from the Property Appraiser
database for parcels of similar size and location to the current inventory; and

e Discussions with OCPS representatives.

Appendix B documents the results of land value analysis in further detail. The land cost per gross
square foot by school type was developed based on acres per 1,000 gross square feet for the
development of future prototype schools. The resulting land cost figures for each school type
are also presented in Table 3.

Finally, Table 3 includes a comparison of OCPS’ estimated student station cost to those published
by the Florida Department of Education (FDOE). In 2016, the Florida Legislature passed House
Bill 7029, requiring that beginning July 1, 2017, schools districts may not use funds from any other
sources for new construction of educational plant space that exceeds the statutory maximum
cost per student station. The legislation also required the Office of the Economic and
Demographic Research {EDR) to conduct a study of the cost per student station. EDR report was
completed in January 2017; however, the Legislation has not yet adjusted the cost per station
based on the findings of the study. Two primary recommendations of the report included:

e Use of cost per square foot as the unit cost as opposed to cost per student station in
setting limits for school construction, as this approach aligns with the conventional
method of estimating costs in the construction industry and allows for design
differentials; and
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e Recognition of cost variations by geographic region.

At this time, the Florida Department of Education (FDOE) continues to use the indexed 2006
construction cost figures. The currently used cost figures include construction,
architectural/design, and FF&E costs but exclude land, facility support, and other support costs.
Table 3 presents a comparison of the student station cost estimates against the maximum cost
estimates per student station published by the FDOE, which range from $23,050 for elementary
schools to $32,332 for high schools. In other words, estimated local cost per student station is
approximately 12 percent lower than the FDOE cost for elementary schools, 11 percent lower for
middle schools, and 24 percent lower for high schools, indicating OCPS is constructing schools at
a lower cost than the FDOE cost allowances per student station.
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Net Interest Carrying Cost

A cost component for the interest expense or lost opportunity on funds that OCPS uses during
construction of a new school facility could be considered to the extent that OCPS uses Certificates
of Participation (COPs), or debt service, to fund new schools. Although OCPS has previously used
COPs to partially fund capacity addition projects, based on discussions with OCPS and to provide
a more conservative estimate, interest carrying cost was not included during the last update
study. Given that OCPS is not issuing any new debt associated with capacity projects, this study

continues to exclude interest carrying cost.

Weighted Average Total Facility Cost per Student by School Type

The total facility impact cost per student for each school type is based on the facility cost per
student station figures derived in Table 3 and is typically calculated by multiplying the cost per
student station by the number of total permanent stations and dividing by current student
enrollment. This adjustment of dividing the cost per student station by the ratio of current
student enrollment to available capacity converts the cost per student station to a cost per
student. In addition, this calculation accounts for the current surplus or shortage in permanent
capacity and adjusts the costs accordingly. If there is available capacity (e.g., currently more
permanent student stations than enrollment), then the total facility cost per student increases
to reflect that more than one station is being built for each student to allow for operational
capacity. Similarly, if there are currently more students enrolled than available capacity, the cost
per student is adjusted downward.

In the case of Orange County, on a districtwide basis, there is currently ten percent surplus of .
available capacity in elementary schools and six percent for middle schools, and a shortage of
three percent for high schools.

The District’s current adopted LOS standards call for an enrollment to FISH permanent capacity
of 110 percent for elementary schools, 100 percent for middle schools, and 100 percent for high
schools. While achieved LOS reflects the community’s investment into educational facilities
infrastructure, the adopted LOS standards reflect OCPS’ intended service level in the future.
Given this, impact fee calculations use the higher of these two figures, which results in more
conservative impact fee levels. In the case of OCPS, the adopted LOS standards result in more
conservative impact fee levels. As shown in Table 4, utilizing the achieved LOS results in a
weighted average total facility impact cost of $29,100 per student versus $26,800 per student,
utilizing the adopted standards.
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Total Cost per Student

In addition to the facility cost per student calculated in Table 4, the total facility cost per student
includes two additional cost components: the capital costs associated with providing
transportation services and ancillary facilities. Both of these cost components are calculated on
a per-student basis and are not dependent on school type. Each of these additional cost
components is discussed in further detail below.

Transportation Costs

The first additional cost component is the cost of providing transportation to students. OCPS
currently owns 1,120 buses used for student transportation. Based on information provided by
OCPS, the current cost of a bus averages approximately $123,000, which is within the range of
school bus cost observed in other jurisdictions. In addition to buses, OCPS has 507 vehicles that
are part of the “white fleet,” which includes other vehicles such as vans, trucks, and trailers. The
average cost of the white fleet was estimated by OCPS at approximately $29,000 per vehicle. The
result is a total fleet value of $151.9 million; $14.5 million of which is for the white fleet and
$137.4 million is for buses. The total value of the transportation fleet was then divided by the
current 2018/19 student enrollment to calculate the transportation cost per student. As shown
in Table 5, the total transportation services cost amounts to $783 per student.

Ancillary and Administrative Facilities Costs

The other capital cost component is for the ancillary facilities that are necessary for the District
to provide support services for students, schools, transportation services, and administrative
personnel. The District currently has approximately 748,000 square feet of ancillary facilities for
transportation, maintenance, warehouse, and administrative functions.

Based upon a review of the insurance values and the costs observed in other jurisdictions, an
estimated value of $190 per square foot is used, which resulted in total building value of $142
million.

The cost of land for ancillary facilities also is included in the ancillary facility values. The land
value for ancillary facilities is the same as that used for schools ($115,000 per acre), which
resulted in total land value of $22.7 million.

As presented in Table 5, the total ancillary facility cost totals $848 per student, which is calculated
by dividing the total ancillary facility by the 2018/2019 enroliment.
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Credit Component

To ensure that new residential development is not being overcharged for the capital costs
associated with new public schools, and that each new residential development pays the
appropriately calculated impact fee, a credit for non-impact fee revenue generated by new
development that is used towards capital expansion of school facilities must be considered in the
credit component of the school impact fee. A credit for school impact fees is not given for
revenue generated by new development that is used for capital renovation of existing education
facilities or for maintenance and operational costs, as this is not consistent with the purpose of
impact fees.

Based upon a review of the capacity addition expenditures over the past five years and planned
expenditures over the next five years, it has been determined that, in addition to impact fees,
OCPS uses capital millage, sales tax revenues, and other local revenues to fund the capital
expansion of school facilities. Because the District has previously utilized Certificates of
Participation (COPs) for capacity expanding projects, a credit for the remaining debt service
payments is also given.

Capital Improvement “Cash” Credit

The Orange County School Board has the authority to levy up to 1.5 mills of the countywide ad
valorem tax to generate revenue for education. In Orange County, the current millage rate is
equal to the 1.5 mill maximum. In addition to the capital improvement tax, the Orange County
School Board has been utilizing sales tax revenues and other local revenues to fund the capital
expansion of public schools in Orange County.

As shown in Table 6, the average annual expenditure over this ten-year period amounts to
approximately $51.1 million. To calculate the revenue credit per student, the average annual
expenditure is divided by the average annual enroliment for the same time period. As shown,
this figure amounts to $268 per student per year.

Once the revenue credit per student is calculated, a credit adjustment is needed for the portion
of the revenue credit funded with ad valorem tax revenues, which is approximately 10 percent
of the cash funding. This adjustment accounts for the fact that new homes tend to pay higher
property taxes per dwelling unit than older homes and was estimated based on a comparison of
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the average taxable value of newer homes to that of all homes. As presented, the adjusted
revenue credit per student amounts to $279.

Finally, the total credit over a 25-year period, which is considered to be the time frame when
major repairs or renovation is needed for structures built, is calculated at $4,138 per student.

Tindale Oliver Orange County Public Schools
September 2020 18 School Impact Fee Study Update






Debt Service Credit per Student

As mentioned previously, OCPS has utilized COPs to pay for a portion of the capacity expansion
projects and given that there is still an outstanding debt service, a credit is calculated for the
future payments related to capacity expansion projects. The District uses ad valorem and sales
tax revenues to pay the debt service.

To calculate the debt service credit per student, the remaining payments were brought back to
present value, based on the number of years and annual interest rate of each COP issue. Once
the present value of remaining payments is calculated, each debt issue is divided by the average
annual enrollment for the time period remaining.

Similar to the capital improvement credit, the portion of the debt service credit per student paid
back with ad valorem tax revenues is adjusted to account for the fact that newer homes tend to
pay higher property taxes than older homes. As presented in Table 7, the adjusted total debt
service credit per student amounts to $692.
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Net Impact Cost per Student

The net impact fee per student is the difference between the cost component and the credit
component. Table 8 summarizes the three-step process used to calculate the net impact cost

per student for public schools in Orange County.

First, the total impact cost per student is determined, which is the sum of the weighted average
facility impact cost per student from Table 4 and the transportation and ancillary facility cost
components per student from Table 5. As previously mentioned, the transportation and ancillary
cost components are calculated on a per-student basis and do not differ by type of school or by
type of residential land use. Compared to the 2016 study, the total cost per student increased

by 5 percent.

Second, the total revenue credit per student is determined. This is the sum of the capital
improvement credit per student and the debt service credit per student found in Tables 6 and 7.
The credit per student decreased by 19 percent since the last study, primarily due to OCPS paying
off a portion of the outstanding debt.

Third, the net impact cost per student is determined, which is the difference between the total
impact cost per student and total revenue credit per student and is calculated at approximately
$23,600 per student. This figure represents anincrease of 12 percent compared to the last study.
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Student Generation Rates

The number of students living in a household varies, as does the number of students living in a
particular type of residential unit. Therefore, school impact fees are typically assessed based on
specific student generation rates (SGR), or students per housing unit, for each type of residential
land use, including single family, townhouse, multi family, and mobile home.

To determine SGR by land use, Geographic Information Systems (GIS} is used to link each student

address to its respective parcel in the Orange County Property Appraiser’s database in order to

generate the number of students per unit by land use type for the current school year. This

analysis was conducted by OCPS and reviewed by Tindale Oliver and included the following:

e OCPS geocoded student addresses for students attending those schools listed in Appendix A,
Table A-1 as of October 2018. The students excluded Voluntary Pre-K students.

e QOrange County Property Appraiser 2018 tax year parcel database was used to determine
residential categories.

The development of the SGR analysis is a two-step process; as mentioned previously, the analysis
was completed by OCPS, and the procedures and resuits were reviewed by Tindale Oliver. First,
using the 2018 Tax Year parcel file provided by the Orange County Property Appraiser’s Office,
parcels were selected in the following categories: Single Family, Townhouse, Multi Family, and
Mobile Home. This provided the total number of units in each category.

Second, geocoded student address data were selected by the land use category and summed.
Finally, the number of students were divided by the total number of units in each selected land
use category.

Table 9 presents the total number of students and total number of units by each residential
category that were used to determine the SGR. The resulting SGR by residential category
represents the number of students anticipated to occupy a dwelling unit over the life cycle of the

home.
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Alternative Impact Fee Calculations

Given Orange County’s demographic characteristics and the need to provide additional schools,
cost of providing schools, and reduction in available revenues for capacity projects, a set of
alternative calculations are prepared to better reflect the full cost associated with providing new
school infrastructure. This section provides a summary of this analysis.

Credit Component

In addition to impact fees, Orange County Public Schools (OCPS) uses a half-cent infrastructure
sales tax, capital millage, and other revenue sources to fund new/additional school capacity. The
current school impact fee methodology adopted by Orange County provides a credit for all
revenues even though a portion of these revenues is generated from non-residential land uses
that do not pay a school impact fee. This analysis provides an alternative methodology that
accounts for contributions from only the residential land uses that do pay the fee.

As mentioned previously, the primary revenue sources used by OCPS for capital capacity
expansion projects include the following:

e Half-cent school infrastructure sales tax;
e Capital millage; and

e Miscellaneous revenue sources, such as mitigation revenues, sale of property, etc.

Of these, the capital millage is distributed between the residential and non-residential land uses
based on data obtained from the Orange County Property Appraiser database. More specifically,
the study evaluated the distribution of taxable values and square footage between residential
and non-residential land uses. Results of this analysis suggested that 58% of the tax base consists
of residential properties and 63% of total square footage in the county consists of residential
structures. Given these figures, 63% of the total credit related to ad valorem revenues is
allocated to residential land uses.

This same figure is also used for infrastructure sales tax. This estimate is consistent with the
findings of the following studies:

e Analysis of Orange County, Florida — Local Option Sales Surtax Incidence and Impact on
County Residents by the Washington Economics Group, Inc., December 6, 2002: This
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Figure 1
Median Size of Single-Family Home by Decade
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Source: Florida Department of Revenue, 2019 Final Assessment Roll (NAL File)

Figure 2
Orange County Distribution of Single-Family Homes by Size and Year Built
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Appendix A
Orange County Public Schools
Inventory



Appendix A — Inventory

This Appendix includes an inventory of traditional schools that are owned and operated by OCPS
and included in the impact fee calculations. The inventory includes all existing traditional schools
as well as three new schools that are under construction and scheduled to open for the
2019/2020 school year.
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Appendix B
Building and Land Cost Analysis



This Appendix provides additional information on the data and analysis used to estimate building
and land values for the Orange County school impact fee.

Building Construction Costs

To determine the architect/site improvement, construction, FF&E, and other costs associated
with building a new school in Orange County, the following information was evaluated:

e Recently built schools {(2016-17) and schools currently under construction in Orange
County;

e OCPS cost estimates used in the Capital Improvement Plan (CIP);

e Insurance values of the existing schools;

e School cost information from other Florida counties; and

e Discussions with representatives from OCPS.

The following paragraphs provide further detail on this research and analysis.

Construction Cost

In 2016 and 2017, OCPS constructed 17 schools. |n addition, the District is in the process of
constructing another 12 schools. Of these 29 schools, 11 are new schools. The remaining 18
schools are considered replacement schools, yet they represent complete reconstruction of a
school and are at times built on vacant lots as swing schools. Construction cost of these schools
averaged $149 per gross square foot for elementary schools, $136 per gross square foot for
middle schools, and $146 per gross square foot for high schools. During this time period, the cost
for new schools ranged from $134 per gross square foot to $146 per gross square foot.

Figure B-1 presents the construction cost trends for elementary schools in Orange County. The
costs for OCPS’ elementary schools decreased between 2007 and 2012, and then started to
increase again. Although the budgeted costs for schools that are currently under construction
suggest a continuing increase in construction costs, the cost of elementary schools was estimated

at $145 per gross square foot in this study for impact fee calculations purposes.
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Land Value Analysis
To estimate the current land value, the following analysis is conducted:

e Recent land purchases (2015-18) by OCPS as well as estimates for future proposed
purchases;

e Areview of the current market value of land from the Property Appraiser database where
the existing schools are located,

e An analysis of vacant residential land sales (non-OCPS purchases) in Orange County over
the past three years for parcels of similar size;

e An analysis of market value of vacant residential land from the Property Appraiser
database for parcels of similar size and location to the current inventory; and

e Discussions with OCPS representatives.

OCPS purchased seven sites that were over 10 acres between 2015 and 2018. The purchase price
of these parcels averaged $87,100 per acre with a range of $0 to $410,500 per acre. OCPS has
11 parcels that are over 10 acres and are currently under contract. The average price per acre for
parcels under contract is $117,100 with a range of $22,000 per acre to $485,800 per acre.

The value of parcels where the existing schools are located, as estimated by the Orange County
Property Appraiser, indicates an average land value of $66,500 per acre with a median value of
$46,400 per acre. Property Appraiser estimates tend to be on the conservative side for publicly
owned tax exempt properties. Vacant residential land sales of similar size in Orange County
between 2012 and 2015 averaged $215,100 per acre. In addition, based on Property Appraiser’s
estimates, the average value of all vacant land of similar size in Orange County is $117,000 per
acre. Given this information, a unit cost of $115,000 per acre is considered to be a reasonable
estimate for impact fee calculation purposes. Tables B-7 and B-8 provide a summary of this
information as well as the detail for recent and upcoming land purchases by OCPS.
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Table B-8
Recent Purchases and Parcels Under Contract (Orange County Pinc Schools)

73-T-W-7 2015 o Ocoee Apopka Road ! $0
i 131-PS$S8-SW-5 2015 808 West Amelia Street $518,393 0.387 $1,339,517
131-PS8-SW-5 2015 920 West Amelia Street $340,237 0.254 $1,339,516
131-PS8-SW-5 2015 924 West Amelia Street $281,298 0.21 $1,339,514
131-PS8-SW-5 2015 918 West Amelia Street $518,393 0.387 $1,339,517
131-PS8-SW-5 2015 455 North Westmoreland Drive $941,680 0.703 $1,339,516
117-E-SW-4 2015 Silveriake Park Drive $356,490 15.84 $22,506
21-M-E-2 2015 650 Guy Road $325,000 3.643 $89,212
21-M-E-2 2015 702 Guy Road $325,000 3.643 $89,212
21-M-E-2 2015 638 Guy Road $420,000 4.164 $100,865
37-M-SW-4 2015 Winter Garden Vineland Road $321,750 21.45 $15,000
37-M-SW-4 2015 S. of Main Tract $60,000 4 $15,000
52-M-SE--2 2016 Innovation Way & Connector Road $8,700,000 26 $334,615
44-E-SE-2 2016 Laureate Boulevard $1,637,500 13.11 $124,905
72-E-W-7 2016 Ocoee Crown Point Parkway S0 13.54 S0
204-U-N-7 2016 1410 S Central Avenue $412,670 0.22 $1,875,773
85-E-W-4 2016 Porter Road $333,270 14.811 $22,502
207-E-W-7 2016 602 East Story Road $1,800,000 8.576 $209,888
80-H-SW-4 2016 Dary! Carter Parkway $25,000,000 31.51 $793,399
80-H-SW-4 2016 Daryl Carter Parkway S0 10.97 S0
80-H-SW-4 2016 Daryl Carter Parkway S0 1.79 S0
80-H-SW-4 2016 Palm Parkway Row S0 5.49 ]
207-E-W-7 2017 356 East Lafayette Street $123,733 0.58 $213,333
207-E-W-7 2017 497 W ] Peters Lane $36,267 0.17 $213,335
3-E-SE-2 2017 9101 Randal Park Boulevard S0 0.025 S0
212-E-N-6 2017 3827 White Heron Drive 578,519 2.118 $37,072
212-E-N-6 2017 3909 White Heron Drive $81,481 2.2 $37,037
80-H-SW-4 2017 Daryl Carter Parkway S0 0.24 S0
208-K8-SE-3 2017 Pershing-Expansion Site $2,200,170 4.84 $454,581
22-M-W-4 2017 Schoolhouse Pond Road S0 0.76 SO
22-M-W-4 2017 Schoolhouse Pond Road S0 1 S0
20-E-SW-4 2018 ES of | Dr. $700's of Lake Forest Drive $6,129,293 14.93 $410,535
20-E-SW-4 2018 ES of 1 Dr S of Lake Forest Drive $2,070,707 5.04 $410,855
131-PS8-SW-5 2018 807 West Livingston Street(1) $10,000 0.11 $90,909
90-E-N-7 2018 4650 Jason Dwelley Parkway $290,000 5.06 $57,312
90-E-N-7 2018 4700 Jason Dwelley Parkway $1,214,400 10.12 $120,000
129-M-SE-2 Contract 13870 Narcoossee Road $7,350,000 30 $245,000
83-E-SE-3 Contract 6249 South Goldenrod Road $7,866,000 16.192 $485,795
) 49-E-W-4 Contract Water Springs Boulevard $337,500 15 | $22,500
82-H-N-7 Contract 5207 Sadler Road $3,542,000 161.32 $21,956
43-E-SE-2 Contract Lake Nona Boulevard $5,400,000 18.32 $294,760
114-E-W-4 Contract Seidel Road $303,750 13.5 $22,500
89-E-W-4 Contract 17511 Lake Ingram Road $337,500 15 $22,500
65-M-W-4 Contract Avalon Road $562,500 25 $22,500
Tindale Oliver Orange County Public Schools
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Appendix C
Orange County School Impact Fee

Glossary of Acronyms and Terms



Orange County School Impact Fee
Glossary of Terms

The following list of acronyms and/or terms frequently used during the discussion of the school
impact fee is provided for reference.

Adjusted FISH Capacity - the number of students who can be served in a permanent public school
facility as provided in the Florida Inventory of School Houses adjusted to account for the design
capacity of Modular or In-Slot Classrooms on the campuses designed as Modular or In-Slot
schools, but not to exceed Core Capacity. The adjusted FISH Capacity is calculated in accordance
with the Interlocal Agreement for Public School Facility Planning and Implementation of
Concurrency (ILA) between the Orange County School Board, Orange County and the
Municipalities, for purposes of school capacity review and concurrency.

Advisory Committee — Orange County School Impact Fee Advisory Committee.

Capacity Adjustment — Adjustment made to the cost per permanent student station to account
for the percentage of students anticipated to receive a permanent student station, based on the
ratio of enrollment to available permanent capacity.

Capital Improvement “Cash” Credit — Capital expansion expenditures included in the credit
calculation that are paid for out of cash accounts in the capital budget (as opposed to being paid
for through a bond/COP issue). Types of expenditures include district-wide capital purchases for
new schools, land acquisition for future school sites, security systems upgrades or for new
buildings, and network technology for new buildings.

Capital Outlay Tax — Ad valorem revenue coliected under the 1.5 mills levied by Orange County
to be used by OCPS for school capital outlay expenditures.

Certificate of Participation (COPs) — A form of lease purchase financing. COPs are the primary
form of debt service incurred by OCPS.

Class Size Requirements — By the 2010 school year, school districts are mandated under the
Florida Constitution to ensure that the maximum number of students per teacher does not
exceed the numbers set forth below:

e Prekindergarten thru Grade 3 — maximum of 18 students per classroom

Tindale Oliver Orange County Public Schools
September 2020 C-1 School Impact Fee Study Update



e Grade 4 thru Grade 8 — maximum of 22 students per classroom

e Grade 9 thru Grade 12 — maximum of 25 students per classroom

Exceptional Student Education Program (ESE) — Program to provide students with disabilities
and gifted students the opportunities to receive a free appropriate public education in the least

restrictive environment.!

Facility Service Delivery — Gross square feet per permanent student station for each type of
school, based on OCPS’s prototype design standards.

Five-Year Work Program — Five-year planning document required by the State of Florida to be
developed annually by each School Board; includes a schedule of major repair and renovation
projects necessary to maintain the educational facilities and ancillary facilities of the district, and
a schedule of capital outlay projects necessary to ensure the availability of satisfactory student
stations for the projected student enroliment in K-12 programs. The Work Program is developed
based on data included in the approved OCPS five-year capital improvement plan.

Florida Department of Education (FDOE)

Florida Inventory of School Houses (FISH) — An inventory of OCPS’s school, administrative, and
ancillary facilities that is maintained for FDOE.

Florida Inventory of School Houses (FISH) Capacity — A formula designed by the State of Florida,
which includes the following utilization rate percentages by school type: 100% for elementary
schools; 90% for middle schools; 90% for K-8 Schools; 90% for ninth-grade centers; 95% for high
schools.

Furniture, Fixtures, and Equipment (FF&E) — Includes all furniture, fixtures, and equipment
provided at a school, administrative, or ancillary facility.

Geographic Information Systems (GIS) — Geo-spatial analysis used to link a student address to
its respective parcel in the parcel database maintained by the Orange County Property Appraiser.

Level of Service Standards — Standards included in the Interlocal Agreement (ILA) between the
School Board, Orange County, and the Municipalities. Section 15.1 of the ILA states “To ensure

! Florida Legislature Office of Program Policy Analysis and Government Accountability

Tindale Oliver Orange County Public Schools
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that the capacity of schools is sufficient to support student growth and prevent the overcrowding
of schools, the School Board, the County, and the Municipalities have established the following
uniform Level of Service standards for elementary, middle and high schools within each School
Concurrency Service Area.
(a) Elementary Schools: 110% of Adjusted FISH Capacity for each Elementary School
Concurrency Service Area. The Elementary School LOS shall also include Arbor Ridge K-8,
Windy Ridge K-8 and grades Kindergarten through 5 of Blankner K-8.
(b) Middle schools: 100% of Adjusted FISH Capacity for each Middle School Concurrency
Service Area. The Middle school LOS shall also include grades 6-8 of Blankner K-8.
(c) High schools, including ninth grade centers: 100% of Adjusted FISH Capacity for each High
School Concurrency Service Area.”

Orange County Public Schools (OCPS)

Permanent Gross Square Feet (GSF) — Total square footage of the building within all exterior
walls.

Permanent Program Capacity — Formula developed by OCPS for calculating permanent capacity
for each school. As shown in the formula below, the Permanent Program Capacity considers FISH
capacity, in-slot capacity, utilization factor, and ESE adjustment for each school.

Permanent Program Capacity Formula:
[(Permanent FISH Capacity + In-Slot Capacity) * (School Utilization Factor) — ESE Capacity Loss]

Permanent Student Station — Permanent square footage required per student {(as defined in
Section 6.1 of the State Requirements for Educational Facilities) for instructional program based

on the particular course content to be offered.

Student Generation Rate {SGR) — Average number of public school students per dwelling unit
over the life of a home.

Tindale Oliver (TO)

Voluntary Pre-Kindergarten (VPK)

Tindale Oliver Orange County Public Schools
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12

14

16

ORDINANCE NO. 2020-

AN ORDINANCE AFFECTING THE USE OF LAND IN
ORANGE COUNTY, FLORIDA RELATING TO SCHOOL
IMPACT FEES AND ASSOCIATED STUDENT
GENERATION RATES; AMENDING THE ORANGE
COUNTY SCHOOL IMPACT FEE ORDINANCE
CODIFIED AT ARTICLE V, CHAPTER 23, OF THE
ORANGE COUNTY CODE; AMENDING SECTION 34-155
OF THE ORANGE COUNTY SUBDIVISION
REGULATIONS TO REFLECT UPDATED STUDENT
GENERATION RATES; AND PROVIDING FOR AN
EFFECTIVE DATE.

DRAFT
12/1/20

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

ORANGE COUNTY, FLORIDA:

Section 1. Amending Chapter 23, Article V, School Impact Fees. Chapter 23,
Article V, is amended as follows, with new language being shown by underlines and deleted

language being shown by strike-throughs.

22

24

26

28

30

32

34

ARTICLE V
SCHOOL IMPACT FEES

DIVISION 1. GENERALLY
Sec. 23-121. Definitions.
When used in this article, the following terms shall have
the following meanings, unless the context otherwise clearly

requires:

Accessory buitding—er—structure shall mean—a—detached;

a o .
N o> —0 < 1 sanwie
a
>

usehave the meaning contained in Section 38-1 of the Orange

County Code.
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72

Accessory Dwelling Unit shall have the meaning contained
in Section 38-1 of the Orange County Code.

Affordable housing ,with the exception of affordable
housing as defined in Section 23-161(10), shall mean housing as
described inseetion23—163-hereof-and-defined-in Orange County
Administrative Regulation 4.08, as it may be amended from time
to time.

Alternative school impact fee shall mean any alternative fee
calculated by an applicant and approved by the county in
consultation with the superintendent or the school board pursuant
to sections 23-144 and 23-145.

Ancillary plant shall mean the buildings, sites and site
improvements necessary to provide support services to educational
programs and shall include, but not be limited to, such facilities as
vehicle maintenance, warehouses, maintenance or administrative
buildings not located at educational plants. Any such building, site,
or site improvement may be independently referred to as an
ancillary facility.

Applicant shall mean the person who applies for a building
permit.

Auxiliary facilities shall mean those portions of an
educational plant which are not designated for student occupant
stations.

Board shall mean the Board of County Commissioners of
Orange County, Florida.

Building shall mean any structure, either temporary or
permanent, designed or built for the support, enclosure, shelter or
protection of persons, chattels, or property of any kind.

Building permit shall mean the official document or
certificate issued by a city or the county under the authority of
ordinance or law, authorizing the commencement of construction
of any residential building, or parts thereof. For purposes of this
article, the term "building permit" shall also include tie-down
permits for a mobile home.

Capital improvement_shall include, but not be limited to,
site_ planning and design, land acquisition, site improvements and
infrastructure, buildings, facilities, furniture, fixtures and
equipment, and motor vehicles, as well as those items listed in
Section  23-143(b) __hereof, but excludes operations and

2
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100
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110

maintenance. Acquisition of a "capital improvement” means the
purchase of a capital improvement _that expands the capacity of the
School Board to provide educational facilities made necessary by
new residential development countywide.

Certificate of occupancy shall mean an official document or
certificate issued by the building official having jurisdiction which
signifies: (i) that all inspections required under the building permit
for compliance with applicable building and technical codes have
been completed, and (ii) the building may be occupied for its
intended use.

Cities shall mean collectively the Cities of Apopka, Bay
Lake, Belle Isle, Edgewood, Lake Buena Vista, Maitland, Ocoee,
Orlando, Winter Garden, Winter Park and the Towns of Eatonville,
Oakland and Windermere.

City attorney shall mean the person appointed by a city
commission to serve as its counsel, or the designee of such person.

City commission shall mean the governing body of each of
the cities.

Comprehensive plan shall mean the comprehensive plan of
the county adopted and amended pursuant to chapter 163, part 11,
Florida Statutes. as amended and supplemented, or its successor in
function.

County shall mean Orange County, a charter county and a
political subdivision of the State of Florida.

County attorney shall mean the person appointed by the
board of county commissioners to serve as its counsel, or the
designee of such person.

County  facilities  constructed  for  nonproprietary
governmental purposes shall mean facilities constructed by or for
the county to be used for governmental purposes, but shall exclude
Orange County Utilities Department and Orange County
Convention Center Facilities.

Development permit shall mean any building permit,
zoning approval, subdivision approval, rezoning, development
order, special exception, variance, or any other official action of

local government having the effect of permitting the development
of land.
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Duplex shall mean a building with two (2) dwelling units
which has two (2) kitchens and is designed for or occupied
exclusively by two (2) families. The units of a duplex must be
connected by a common wall.

Dwelling unit shall mean a building, or a portion thereof,
which is designed for residential occupancy, consisting of one (1)
or more rooms which are arranged, designed or used as living
quarters for one (1) family only, but excluding "time-share estates"
and "time-share licenses" as defined in chapter 721, Florida
Statutes; "student housing" as defined in section 38-1, Orange
County Code; or "housing for older persons"” as further defined in
section 23-161(6), Orange County Code.

Educational  facilities shall mean the buildings and
equipment, structures, and special educational use areas that are
built, installed or established to serve primarily educational
purposes and which may lawfully be used as authorized by the
Florida Statutes and approved by the school board.

Educational plant shall mean the educational facilities, site,
and site improvements necessary to accommodate students,
faculty, administrators, staff and the activities of the educational
program of each plant, and shall include both the educational and
auxiliary facilities but shall not include modular or portable
classrooms.

Encumbered shall mean moneys committed by contract or
purchase order in a manner that obligates the county, the city or the
school board to expend the encumbered moneys upon delivery of
goods, the rendering of services or the conveyance of real property
by a vendor, supplier, contractor or owner.

High rise shall mean a residential project with a minimum
density of 70 dwelling units per acre, that contains an attached
parking structure, and that is a minimum of seven (7) stories in

height (height may include the parking structure).

Impact fee or school impact fee shall mean the fee imposed
pursuant to section 23-141 of this article.

Impact fee study shall mean the study adopted pursuant to
section 23-1242, Orange County Code.

MA.L appraiser shall mean a member of the American
Institute of Real Estate Appraisers.
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Mobile home shall mean a structure transportable in one (1)
or more sections, which structure is eight (8) body feet or more in
width and over thirty-five (35) feet in length, and which structure
is built on an integral chassis and designed to be used as a dwelling
when connected to the required utilities, and includes the
plumbing, heating, air conditioning and electrical systems
contained therein.

Multifamily dwelling unit shall mean a dwelling unit
located in a building or a portion of a building (including, but not
limited to—aeeessory—dweHing—units; apartments, duplexes,
triplexes, quadraplexes, and condominiums), regardless of form of
ownership, which building contains more than one (1) dwelling
unit designed for occupancy by a single family, and such dwelling
units are customarily offered for rent on a monthly basis, generally
for a minimum six-month lease period.

Owner shall mean the person holding legal title to the real
property upon which residential construction is to be built.

Person shall mean an individual, a corporation, a
partnership, an incorporated association or any other similar entity.

Public schools shall mean all kindergarten classes;
elementary, middle and high school grades and special classes; and
all adult, part-time, vocational and evening schools, courses or
classes operated by law under the control of the school board.

Quadraplex shall mean a building with four (4) dwelling
units which has four (4) kitchens and is designed for or occupied
exclusively by four (4) families. Each unit of a quadraplex must be
connected by a common wall.

Residential means multifamily dwelling units, mobile
homes, townhouses, or single-family detached houses.

Residential construction shall mean land development
designed or intended to permit more dwelling units than the
existing use or nonuse of land contains.

School board shall mean the School Board of Orange
County, Florida, which is the governing body of the School
District of Orange County, Florida.

School board attorney shall mean the person appointed by
the school board to serve as its counsel, or the designee of such
person.
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Workforce housing shall mean housing as deseribed—in
section—23—1+63—hereof—and—defined in Orange County
Administrative Regulation 4.08, as may be amended from time to
time.

Sec. 23-122. Findings.
It is hereby ascertained, determined and declared that:

() In 2842020, at the request of the school board, the
board amended a school impact fee ordinance which, prior to the
20162020 revisions, reflected school impact fees in the amounts of
six—eight thousand five—seven hundred twenty-fiveeighty-four
dollars ($6;5258.784.00) for single-family houses, three—five
thousand nine  hundred  twenty-ene  nineteen _dollars
($3;9215.919.00) for multifamily units (which included
townhouseshigh-rises at the time), six thousand nine hundred thirty
dollars ($6.930) for townhouses, and feuwr—six thousand three

hundred-forty-fiveeighty-eight dollars ($4;3456,088.00) for mobile
homes.

2) The school board has adopted a resolution which
requests the county to adopt a revised school impact fee which
requires future residential construction to contribute its fair share
of the cost of capital improvements to the school system which are
necessary to accommodate such growth. The revised impact fee
will reflect the capital costs for the school system.

3) The school board has determined that ad valorem
tax revenue and other revenues will not be sufficient to provide the
capital improvements to the school system which are necessary to
accommodate such growth.

(€3] Pursuant to section 1013.33(1), Florida Statutes, the
school board and the board of county commissioners should
coordinate the planning of educational facilities with proposed
residential development.

3 Florida States—Statutes § 163.3177 requires the
county to adopt a comprehensive plan containing a capital
improvements element which considers the need and location of
public facilities within its areas of jurisdiction and the projected
revenue source which will be utilized to fund these facilities.
Furthermore, pursuant to F.S. § 163.3177 in 1997, the board
adopted a "public school facilities element” as part of the county's
comprehensive plan, and goal no. 4 of the element contains
policies calling for review and updating of the school impact fee.
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6) Section 23-167, Orange County Code, requires that
this article and the impact fee study be reviewed and completed at
least once every four (4) years.

@) Section 1013.35, Florida Statutes, requires the
school board to annually adopt an educational facilities plan which
includes as a component a five-year financially feasible district
facilities work program, a copy of which the school board submits
annually to the board.

t)) The implementation of an updated school impact
fee to require future growth to contribute its fair share of the cost
of growth-necessitated capital improvements to the school system
promotes the general welfare of the citizens of Orange County.
Providing for education facilities that are adequate for the needs of
growth promotes the general welfare of all county residents and
constitutes a public purpose.

9 The projected capital improvements to the school
system and the allocation of projected costs between those
necessary to serve existing development and those required to
accommodate the educational needs of future residential
construction as presented in the study entitled "Orange County
Public Schools School Impact Fee Update Study Update—Final
Report" dated February—5,—20+6September 18, 2020, is hereby
approved and adopted by the county, and such study is found to be
based on the most recent and localized data and to be consistent
with the comprehensive plan of the county and with the
requirements of F.S. § 163.31801.

(10)  Administrative charges for the collection of school
impact fees shall be calculated consistent with applicable state law,
including section 163.31801(3)(c), Florida Statutes.

(11) Interlocal agreements have been entered into
between the county, the school board and the cities to assist in the
implementation of the school impact fee within all areas of the
county. The interlocal agreements provide for the collection and
administration of the school impact fee throughout the county.

(12) The establishment of a school impact fee is
consistent with the comprehensive plan and is specifically found to
serve a county purpose.

(13) The State of Florida has not provided adequate
funding for necessary school system capital improvements. The
county, by the adoption of this article, does not intend to explicitly
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or implicitly assume any portion of the responsibilities of the State
of Florida to provide for the school system, but only seeks to
temporarily assist in funding those growth-necessitated capital
improvements which have not been provided for by the state. The
county expects the state to meet its obligations to the citizens of
Orange County fully and to reestablish adequate funding of the
school system.

(14)  Within a four-year period from the effective date of
the 28462020 revisions to this article, this article will be subject to
review pursuant to section 23-167, Orange County Code.

(15)  This article will be subject to repeal by a majority
vote of the board should any of the following occur:

a. The state alters its funding level to the
school board as a result of this school impact fee article; or

b. The school board substantially redistributes
and/or reallocates any impact fees funds collected pursuant to
section 23-141(c), Orange County Code, for growth-necessitated
capital expenditures to operating expenses or nongrowth-
necessitated capital improvements; or

c. The school board fails to maintain the
maximum discretionary millage allowed by section 1011.71(2),
Florida Statutes, as adjusted pursuant to section 1011.715, Florida
Statutes, as a condition of the approval by the electors of a half
(0.5) percent school surtax for capital improvements pursuant to
section 212.055(6), Florida Statutes.

(16)  The county acknowledges that there are deficiencies
in the school system capital improvements which will be addressed
by the school board with revenues other than school impact fees.

(17)  The board has considered the short-term and long-
term public and private costs and benefits of the proposed school
impact fee ordinance and school impact fee study and has
determined that sufficient information has been provided to enable
the board to act. Therefore, the proposed ordinance need not be
submitted to any additional advisory boards, nor shall an economic
justification study be required, except as otherwise set forth herein.

Sec. 23-123. Rules of construction.

For the purposes of the administration and enforcement of
this article, unless otherwise stated in this article, the following
rules of construction shall apply:
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D In the case of any difference of meaning or
implication between the text of this article and any caption,
illustration, summary table or illustrative table, the text shall
control.

) The word "shall" is always mandatory and not
discretionary, and the word "may" is permissive.

3) Words used in the present tense shall include the
future; words used in the singular shall include the plural and the
plural the singular, unless the context clearly indicates the
contrary; and use of the masculine gender shall include the
feminine gender.

@) The phrase "used for" includes "arranged for,"
"designed for," "maintained for," or "occupied for."

5) Unless the context clearly indicates the contrary,
where a regulation involves two (2) or more items, conditions,
provisions, or events connected by the conjunction "and," "or" or
"either ... or," the conjunction shall be interpreted as follows:

a. "And" indicates that all the connected terms,
conditions, provisions, or events shall apply.

b. "Or" indicates that the connected items,
conditions, provisions, or events shall apply singly or in any
combination.

c. "Either ... or" indicates that the connected
items, conditions, provisions, or events shall apply singly but not
in combination.

6) The word "includes" shall not limit a term to the
specific examples but is intended to extend its meaning to all other
instances or circumstances of like kind or character.

@) All time periods contained within this article shall
be calculated on a calendar day basis, including Sundays and legal
holidays, but excluding the date of the earliest effective date of
service of such notice of impact fee statement or the date of the
school board's decision in the event of an appeal.

Sec. 23-124. - Adoption of impact fee study.

The board hereby adopts and incorporates by reference the
study entitled "Orange County Public Schools School Impact Fee

10
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Update Study Update—l'inal Report" dated Febraary—3;
26+6September 18, 2020.

Secs. 23-125—23-140. Reserved.

DIVISION 2
SCHOOL IMPACT FEES
Sec. 23-141. Imposition.
(a) Except to the extent exempted by general or special

law, or as otherwise set forth herein, all residential construction
occurring within the county, both within the unincorporated area
and within the municipal boundaries of the cities, for which a
building permit is issued subsequent to the effective date of this
article, shall pay the school impact fee.

(b)y  EffectivefromMay16,-2016;until-September 30;
2046;-aAll residential construction occurring within the county, for
which building permits are issued_on and before July 3. 2021,
within the unincorporated area and the boundaries of the various
municipalities, shall pay the following school impact fee:

(1) Single-family detached house (per dwelling unit) ...
$8.784.00$6,525-00

(2) Multifamily dwelling unit end-tewnheuse

(per dwelling unit)
...................................................... $3,924-605,919.00
(3) Townhouse dwelling unit (per dwelling unit)........... $6.930.00

(34) Mobile home (per dwelling unit) ....ccovvviniiiennne.
$4,345-006,088.00

©) Effectdvefrom-COeteber 52016 until December 345
20+65-aAll residential construction occurring within the county, for
which building permits are issued_on and after July 4, 2021, within
the unincorporated area and the boundaries of the various
municipalities. shall pay the following school impact fee:

11
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School Impact Fee Schedule

Land Use Type Impact Fee |
Single Family Detached <2,000 sgq. ft." $7:655-008,829.00 )
Single Family Detached 2,000 — 2.499 sq. ft.* 9.513.00 |
Single Family Detached 2.500 — 2.999 sq. ft.* 11,402.00 !
Single Family Detached 3,000 — 3,999 sq. ft.* 12,015.00 |
Single Family Detached >= 4,000 sq. ft.* 9.584.00 l
Multi-family (High Rise) 307.00 |
Multi-family (Non High Rise) 4.9206.751.00 |
Townhouse 5,4268.805.00 I
Mobile Home 5:24710,387.00 ]
* square footage shall include the heated / cooled living area
L
School Impact Fee Schedule
Land Use Type Impact Fee l
Single Family Detached <2.000 sq. ft." B $7655-009.480.00 I
Single Family Detached 2,000 — 2,499 sq. ft.* 10.215.00 |
Single Family Detached 2,500 — 2,999 sq. ft.* 12,243.00 |
Single Family Detached 3,000 — 3,999 sq. ft.* 12,902.00 |
Single Family Detached >= 4,000 sq. ft.” 10,291.00 |
Multi-family (High Rise) 330.00 |
Multi-family (Non High Rise) 4;9207.250.00 |
Townhouse 5,4269.455.00 |
Mobile Home 5:24711.153.00 |

* square footage shall include the heated / cooled living area

12
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(e) The impact of a development for which the
county received a legally sufficient application prior to
January 1, 2021, shall be calculated at the impact fee rates
set forth in Section 23-141(b) hereof, the impact of all
otherfrem-the development shall be calculated at the time
of issuance of the building permit. If the applicant for a
single-family or duplex home elects to pay the applicable
impact fee after the issuance of the building permit, but no
later than prior to the issuance of the certificate of
occupancy, the impact fee due shall be calculated to be the
fee due on the day of issuance of the building permit.

03] The foregoing in this section 23-142
notwithstanding, for the period beginning August 3, 2020,
and ending July 30, 2021, payment of the school impact fee
may be made not later than when pre-power is authorized
for the first building, or prior to issuance of the first
certificate of occupancy, temporary or permanent,
whichever occurs earlier.

Sec. 23-143. Use of monies.

(a) School impact fees shall, upon receipt by the
school board, be deposited in a separate trust account
established and maintained by the school board. Such
account shall be designated as the "school impact fee trust
account” and shall be maintained separate and apart from
all other accounts of the school board.

(b) The monies deposited into the school impact
fee trust account shall be used solely for the purpose of
providing growth-necessitated capital improvements to
educational plants and ancillary plants of the school system
which are approved by the school board in its capital

improvements budget eensistent-with-the-state-schoeol-plant
survey-including, but not limited to:

(H Land acquisition, including any cost
of acquisition;

(2) Fees for professional services
including, but not limited to, architecture, engineering,
surveying, landscaping, soils and material testing, legal,
appraisals,_building envelope, commissioning, auditing,
program management, and construction management;

14



502

504

506

508

510

512

514

516

518

520

522

524

526

528

530

532

534

536

538

3) Design and construction documents;

%) Site  development, _environmental
mitigation _or remediation, and on-site and off-site
improvements, and infrastructure and roadways incidental
to the construction thereto;

(5) Any permitting or application fees
necessary for the construction;

(6) Design  and  construction  of
educational plants and ancillary plants;

N Design and construction of drainage
facilities required by the construction of educational plants
and ancillary plants or improvements thereto;

(8) Installation or Rrelocation of on-site
and off-site utilities required by the construction of
educational plants and ancillary plants or improvements or
additions thereto;

¢l Acquisition of furniture, fixtures,
vehicles,-and equipment, technology, curriculum items, and
moving costs necessary to accommodate students, faculty,
administrators, staff and the activities of the educational
programs and services at educational plants which are
necessitated by growth;

(10) Repayment of monies borrowed
from any budgetary fund of the county, the cities or the
school board subsequent to the effective date of this article,
which were used to fund growth-necessitated capital
improvements to the educational plants or ancillary plants
as provided herein, provided, however, that the intent of
this provision is not to allow the use of impact fees as a
pledge for any bonds; and

(11) Payment of principal and interest,
necessary reserves and costs of issuance under any bonds
or other indebtedness issued by the county, the cities or
school board to fund growth-necessitated improvements
and additions to the school system subsequent to the
effective date of this article, provided, however, that the
intent of this provision is not to allow the use of impact fees
as a pledge for any such bonds.
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whichever is less. For the purposes of this section, fees
collected shall be deemed to be spent or encumbered on the
basis of the first fee in shall be the first fee out.

() In the event that a building permit, issued
for residential construction, expires or otherwise becomes
invalid prior to completion of the residential construction
for which it was issued and for which a school impact fee
was paid, the applicant may, within one hundred twenty
(120) days of the expiration or invalidity of the building
permit, apply for a refund of the school impact fee. Failure
to timely apply for a refund of the school impact fee shall
waive any right to a refund.

(1) The application for refund shall be
filed with the local government that issued the subject
building permit. with a copy to the superintendent, and
contain the following:

a. The name and address of the
applicant;

b. The location of the property
which was the subject of the building permit;

c. The date the school impact
fee was paid;

d. A copy of the receipt of
payment for the school impact fee; and

e. The date the building permit
was issued and the date of expiration or that it was declared
invalid.

(2) After verifying that the building
permit has expired or become invalid and that the
residential construction has not been completed, the
governing entity holding such fee shall refund it. The
school board and one or more municipalities may, by
separate agreement, modify the process for issuance of
impact fee refunds.

3) A building permit which s
subsequently issued for residential construction on the
same property which was the subject of a refund shall pay
the school impact fee based on the rate effective as of the
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superintendent and the city or cities wherein the residential
construction is located such study is determined by the
county to be current, the impact upon the school system as
described in such prior local study shall be presumed to
exist for other similar residential construction. In such
circumstances, the alternative school impact fee shall be
established to reflect the impact upon the school system as
described in the prior local study. There shall be a
rebuttable presumption that an alternative impact fee study
conducted more than three (3) years earlier is invalid.

(c) The proposed alternative school impact fee
shall be submitted to the Impact Fee Committeecounty
which, after consultation with the superintendent and any
applicable municipality, shall review the calculations and
mail a written determination to the applicant within sixty
(60) calendar days of submittal as to whether such
calculation complies with the requirements of this section.

(d) If the eeuntylmpact Fee Committee, after
consultation with the superintendent and any applicable
municipality, determines that the data, information and
assumptions utilized by the applicant to calculate the
alternative school impact fee comply with the requirements
of this section and that the calculation of the alternative
school impact fee is by a generally accepted methodology,
then the applicant may propose to enter into an alternative
impact fee agreement with the county designed to establish
an alternative school impact fee appropriate to the
circumstances of the specific proposed development in lieu
of the fee set forth in section 23-141, Orange County Code.

() If the eeuntylmpact Fee Committee, after
consultation with the superintendent and any applicable
municipality, determines that the data, information and
assumptions utilized by the applicant to calculate the
alternative school impact fee do not comply with the
requirements of this section, or that the calculation of the
alternative school impact fee was not made by a generally
accepted methodology, then the alternative school impact
fee shall be rejected. Such rejection shall be in writing and
set forth the reasons for such rejection, and shall be
provided to the applicant by certified mail. The applicant
shall have thirty (30) calendar days from the mailing date
of the written notification of rejection to request an appeal
of the rejection pursuant to the provisions of this
subsection.
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number of students by the most intensive residential use
permitted under the applicable land-development
regulations such as the comprehensive plan or zoning
ordinances or under applicable deed or plat restrictions.

(b) Alternative school impact fee agreement.

(D In lieu of the payment of school
impact fees as set forth in section 23-141, Orange County
Code, any applicant may propose to enter into an
agreement with the county designed to establish just and
equitable fees appropriate to the permanent physical
characteristics or limitations of the specific residential
development proposed. Such an agreement may include,
but shall not be limited to, provisions that:

a. Modify the presumption of
maximum impact set forth in subsection (a) and provide an
alternative school impact fee calculation as provided for in
section 23-144, Orange County Code, provided that the
agreement shall establish legally enforceable means for
ensuring that the number of school-age children residing in
the development will not exceed the number as determined
by the alternative school impact fee calculation; or

b. Provide for the conveyance
of land for and/or the construction of specific school
facilities in lieu of payment of or with credit against the
school impact fees assessible to the development; or

c. Establish a schedule and
method for payment of the school impact fees in a manner
appropriate to the particular circumstances of the proposed
development in lieu of the requirements for payment of the
school impact fees as set forth in section 23-141, Orange
County Code, provided that security is posted ensuring
payment of the fees in a form acceptable to the county and
the school board; and

d. Provide that the school board
is a third party beneficiary to the alternative school impact
fee agreement, or, where appropriate, the school board may
be a party to the agreement.

(2) Any agreement proposed by an

applicant pursuant to this subsection must be presented to
and approved by the board prior to the issuance of a
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(5) Government-owned residential
construction.

(6) Senior housing that prohibits
permanent residence (longer than 90 days) by persons
under the age of eighteen (18) by recorded deed restriction,
recorded declaration of covenants and restrictions, recorded
plat restrictions, or other restrictions provided by law, and
which qualifies as one of the three (3) types of communities
designed for older persons as "housing for older persons" in
the Housing for Older Persons Act, 42 U.S.C. § 3607(b).
This exemption shall be applied in conformity with the
principles set forth in Volusia County v. Aberdeen at
Ormond Beach, L.P., 760 So. 2d., 126 (Fla. 2000).
Provided, however, that any senior housing community or
dwelling unit that loses its qualification as housing for
older persons or that allows permanent occupancy by
persons under the age of eighteen (18) may be required to
pay the school impact fee in effect at the time of the loss of
the qualification as housing for older persons or the
permanent occupancy by persons under the age of eighteen
(18). Coliection of school impact fees at the time shall be
pursuant to the remedial collection methods set forth in
section 23-164, Orange County Code. Permanent
occupancy by a person under the age of eighteen (18) may
be determined by the school district by a student's address
while enrolled in public school.

(7) Student housing, as defined herein.

8) The construction of an accessory
dwelling unit as defined in section 38-1, Orange County
Codes—presdded—heweos et e Thdae erenof the

ekl i d | five hundred (500
square-feet.

)] County facilities constructed for
nonproprietary governmental purposes.

(10) Notwithstanding that there may be
students generated by the use, any project that meets the
definition of “affordable” pursuant Section 163.31801(9).
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impact fee shall forward notice of such delinquency upon
discovery of such delinquency. The following procedure is
remedial in nature and is not intended to be an alternative
collection method.

(N If a certificate of occupancy has not been
issued for the residential construction, then the school
impact fee shall be paid prior to the issuance of the
certificate of occupancy.

2) If a certificate of occupancy has previously
been issued. the superintendent shall serve, by certified
mail, return receipt requested, a "notice of impact fee
statement" upon the applicant at the address set forth in the
application for a building permit, and the owner at the
address appearing on the most recent records maintained by
the property appraiser of the county. Service shall be
deemed effective on the date the return receipt indicates the
notice was received by either the applicant or the owner,
whichever occurs first. The "notice of impact fee
statement” shall contain the legal description of the
property and shall advise the applicant and the owner as
follows:

a. The amount due and the general
purpose for which the school impact fee was imposed;

b. That a hearing pursuant to
section 23-166, Orange County Code, may be requested
within thirty (30) calendar days from the effective date of
service of the notice of impact fee statement, by making
application to the superintendent;

c. That the school impact fee
shall be delinquent if not paid within thirty (30) calendar
days of the effective date of service of the notice of impact
fee statement unless a hearing is requested pursuant to
section 23-166, Orange County Code, and, upon becoming
delinquent, shall be subject to the imposition of a
delinquent fee and interest on the unpaid amount until paid;
and

d. That in the event the school
impact fee becomes delinquent, a lien against the property
for which the building permit was issued shall be recorded
in the ofticial records book of the county.
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foreclosure of municipal special assessment liens, as set
forth in F.S. ch. 173, which provisions are hereby
incorporated herein in their entirety to the same extent as if
such provisions were set forth herein verbatim.

) The liens for delinquent impact fees
imposed hereunder shall remain liens, coequal with the
liens of all state, county, district, and municipal taxes, and
superior in dignity to all other filed liens and claims.

(&) The collection and enforcement
procedures set forth in this section shall be cumulative
with, supplemental to and in addition to any applicable
procedures provided in any other statute, ordinance, code or
regulation. Failure to follow the procedure set forth in this
section shall not constitute a waiver of any right to proceed
under any other applicable procedure.

9) Any residential construction which
was previously determined to be exempt from the payment
of school impact fees. but as a result of a change in
circumstances now impacts upon the school system, shall
pay the school impact fee imposed by section 23-141,
Orange County Code. The procedures of this section may
be utilized for the collection of such impact fee.

Sec. 23-165. School impact fee credits.

(a) Subject to the terms and conditions of this
section, a credit shall be granted against the school impact
fee imposed by section 23-141, Orange County Code, for
the conveyance of land, required pursuant to a development
permit, or conveyed in connection with residential
construction. Such conveyances shall be subject to the
approval and acceptance of the school board, which
approval and acceptance may be withheld at the sole
discretion of the school board.

(b) Prior to issuance of a building permit, the
applicant shall submit a proposed plan to the school system.
The proposed plan shall include:

(1) A description of the residential
construction for which the plan is being submitted;

(2) A legal description of any land
proposed to be conveyed. and a written appraisal prepared
in conformity with subsection (e) of this section;
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agreed by the developer and the school board. If the
appraisal does not conform to the requirements of this
article and the applicable administrative regulations, the
appraisal shall be corrected and resubmitted. In the event
the superintendent accepts the methodology of the appraisal
but disagrees with the appraised value, he or she may
engage another M.A. L. appraiser at his or her expense, and
the value shall be an amount equal to the average of the two
(2) appraisals. If either party does not accept the average of
the two (2) appraisals, a third appraisal shall be obtained,
with the cost of such third appraisal being shared equally
by the school board and the property owner. The third
appraiser shall be selected by the first two (2) appraisers,
and the appraisal of the third appraiser shall be binding on
both parties.

(H Credit for the conveyance of land shall be
granted at such time as the property has been conveyed to
and accepted by the school board. The administration of
such school impact fee credit accounts shall be
administered by the county or applicable city.

(g)  Any residential construction for which
reservation of a public school site was required pursuant to
section 34-155, Orange County Code, or pursuant to a city
ordinance, may be entitled to school impact fee credits
pursuant to a reservation agreement between the school
board and the property owner, provided that the reserved
site is developable in accordance with school board criteria.

(h) Except in the case of a good faith mistake, if
an applicant pays the impact fee when a credit could have
been used, the applicant is not entitled to a refund for the

impact fees paid.

Sec. 23-166. Reserved.
Sec. 23-167. Review requirement.

(a) This article and the impact fee study shall be
reviewed by the board, in consultation with the school
board and municipalities, at least once every four (4) years.
The initial and each subsequent review shall consider, but
not be limited to, all components of the impact fee study
accepted in section 23-124, Orange County Code. Such
review shall also include a detailed analysis of the
economic impact of this article sufficient to comply with
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.152 4 A summary of the expenditures
made during the fiscal year in whole or in part from funds

1154 on deposit in the school impact fee trust account, including
a list of school construction projects and any other school
1156 board capital projects funded during the fiscal year in
whole or in part from monies on deposit in the school
1158 impact fee trust account; and
(5) Whether the impact fee schedule
1160 continues to reflect the most recent and localized data
available, and whether any changes to the data would
1162 materially and significantly change the school impact fees,
such that a school impact fee study update should be
1164 undertaken.
6) Any other data and information
1166 necessary or useful for the board and the school board to
understand the sources and uses of the funds on deposit in
1168 the school impact fee trust account during the fiscal year
and to be assured that such funds have been used only as
1170 allowed under this article and applicable Florida law.

Sec. 23-169. Declaration of exclusion from
172 Administrative Procedures Act.

Nothing contained in this article shall be construed

1174 or interpreted to include the county in the definition of
agency contained in section 120.52, Florida Statutes, or to
1176 otherwise subject the county to the application of the
Administrative Procedures Act, chapter 120, Florida
1178 Statutes. This declaration of intent and exclusion shall
apply to all proceedings taken as a result of or pursuant to
1180 this article.

Secs. 23-170—23-174. Reserved.

1182 Section 2. Public school sites.  Orange County Code, Chapter 34, Article V,

Section 34-155, Design Standards, Public Sites and Open Spaces is hereby amended as follows:

1184 ARTICLE V. DESIGN STANDARDS

DIVISION 1. GENERAL

1186
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Sec. 34-155. Public sites and open spaces
1188 * % %

(b) Public school sites.  In proposed subdivisions as

1190 defined in subparagraph (1) below, public school sites shall be
designated on the preliminary plan prior to acceptance of such
1192 plan. Where reservation of school sites is determined, an executed
deed or the required reservation and maintenance agreement, as
1194 noted in subparagraph (2) shall be approved by the board of county
commissioners.
1196 1 Multiplier of students per dwelling unit.
‘The school age population shall be determined based on the
1198 following rate:
1200 Single-Family Detached (average) 0.405"
Single-Family Detached (square feet) G
1202 <2,000 0.374
2,000 - 2,499 0.403
1204 2,500 — 2,999 0.483
3.000 — 3,999 0.509
1206 >=4,000 0.406
1208 Multi-family_(Other) 0.284286

Multi-family (High-Rise) 0.013

1210 Townhouse 0.329373
Mobile Home 0.289440
1212 * To be used to determine school capacity for a future land use

amendment or rezoning

1214 * ok

In all other respects, section 34-155 shall remain unchanged.

1216
Section 3. Effective Date, Notice of increased impact fees.
1218 (a) This ordinance shall become effective on January 1, 2021.

(b) Pursuant to Section 163.31801(3)(d), Florida Statutes, the Clerk of the
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1220

1222

1224

1226

1228

1230

1232

1234

1236

1238

1240

1242

1244

Board of County Commissioners shall publish a legal notice in The Orlando Sentinel on or
before January 1, 2021, stating that the Board has adopted this ordinance imposing new and
increased impact fees effective July 4, 2021.

(c) On or before January 1, 2021, the Planning, Environmental, and
Development Services Department shall post notice in the Building Safety Division, and in the
appropriate location on the County website, stating that the Board has adopted this Ordinance

imposing new and increased school impact fees, effective July 4, 2021.

ADOPTED THIS DAY OF , 2020.

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

By:

Jerry L. Demings, County Mayor

ATTEST: Phil Diamond, CPA, County Comptroller
As Clerk of the Board of County Commissioners

By:

Deputy Clerk
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