
ORDINANCE NO. 2019-15 

AN ORDINANCE AFFECTING THE USE OF LAND IN 
ORANGE COUNTY, FLORIDA, BY AMENDING ORANGE 
COUNTY CODE CHAPTER 38 ("ZONING"), INCLUDING 
SECTION 38-1 ("DEFINITIONS"); SECTION 38-77 ("USE 
TABLE"); SECTION 38-79 ("CONDITIONS FOR 
PERMITTED USES, SPECIAL EXCEPTIONS, ETC."); 
AND SECTION 38-1426 ("ACCESSORY DWELLING 
UNITS"); ALL TO MODIFY, DELETE, RELOCATE AND 
SUPPLEMENT CODE PROVISIONS RELATED TO 
ACCESSORY STRUCTURES AND ACCESSORY 
DWELLING UNITS; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 

ORANGE COUNTY, FLORIDA: 

Section 1. Amendments to Section 38-1. Section 38-1 of the Orange County Code 

("Definitions"), codified at Article I of Chapter 38 of the Orange County Code, is hereby 

amended to read as follows, with additions shown by underlines and deletions indicated with 

strike-throughs: 

Sec. 38-1. - Definitions. 

* * * 

Accessory structure or use shall mean a subordinate building or 
structure. including an accessory dwelling unit, situated on the 
same lot or parcel as the principal building or structure, or a 
subordinate use of land, and which building, structure or use is 
customarily incidental to and typically found in association with 
such principal building or use. Factors to be considered in 
determining whether a building, structure or use is "subordinate" 
and "customarily incidental" include the size of the lot or parcel, 
the uses of adjacent lots or parcels, and the size, shape, height, and 
roof type (if any) of the building or structure. 

* * * 
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Accessory dwelling unit shall mean living quarters (including 
kitchen and bathroom facilities) \Yhich are separate and distinct 
from and secondary and subordinate to the primary single family 
dwelling unit. The living quarters may be attached to or detached 
from the primary d1v1elling unit. An accessory dwelling unit 
connected to a primary dwelling unit by a breezeway, roofed 
passage or similar structure shall be deemed a detached accessory 
&Neiling unit a separate additional dwelling unit, including 
kitchen, sleeping, and full bathroom facilities, attached or detached 
from the primary residential unit, on a single-family lot, and 
subordinate in size, location, and appearance to the primary 
dwelling unit. A mobile home shall not be deemed an accessory 
&.veiling unit unless otherwise expressly pennitted in the zoning 
district. 

* * * 

G,,,,est heuse shall mean living quarters without kitchen facilities 
within a detached accessory building located on the same lot or 
parcel of land as the principal building, and used exclusively for 
housing members of the family occupying the principal building or 
their nonpaying guests. 

* * * 

Kitchen shall mean the facilities and equipment used in the 
preparation and serving of food. This may include, but is not 
limited to, stoves, microwave ovens, hot plates, sinks, refrigerators, 
cabinets and/or pantry-like shelves, a 220 V outlet, a dishwasher, 
or other food preparation equipment, or any combination thereof; 
this may not include wet bars, outside grilling facilities, outside 
sinks or refrigerators, or other items determined by the zorung 
department division manager as not constituting a kitchen. 

* * * 

Wet bar shall mean a hand sink and under-the-counter refrigerator 
with no overhead cabinets. 

* * * 

Section 2. Amendments to Section 38-77. Section 38-77 of the Orange County 

Code ("Use table"), codified at Article IV of Chapter 38 of the Orange County Code, is hereby 
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amended as shown in the attached Exhibit "A," with additions shown by underlines and 

deletions indicated with strike-throughs. 

Section 3. Amendments to Section 38-79. Section 38-79 of the Orange County 

Code ("Conditions for permitted uses, special exceptions, etc."), codified at Article IV of 

Chapter 38 of the Orange County Code, is hereby amended to read as follows, with additions 

shown by underlines and deletions indicated with strike-throughs: 

Sec. 38-79. Conditions for permitted uses, special exceptions, etc. 

The following numbered conditions shall correlate with the 
numbers listed in the use table set forth in section 38-77 and the 
Horizon West Town Center Land Use Table set forth in section 38-
77.1: 

* * * 

(19) Reserved. A guest house may be J3ermitted as a Sf!ecial 
exceJ3tion, J3rovided that it shall not exceed one thousand 
(1,000) square feet, and that it shall not be rented or 
otherwise uses as a seJ3arate J3ennanent dwelling. 

* * * 

(39) Reserved. Residential and agrieulturally zoned J3arcels with 
greater than 2 acres in size may eJweed the size 
requirements outlined in section 38 79(114) regarding 
accessory buildings, subject to obtaining a Sf!ecial 
exc0J3tion and comJ3lying with all of the following 
standards: 

a. The roofline height of the J3rincipal residence shall not 
exceed fifty (50) feet; roofline aJ3J3urtenances shall not 
exceed ten (10) feet above the roofline; 

b. The J3rinciJ3al residence and all detached accessory 
buildings shall have the same or similar architecture 
style or design; 
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c. No detached accessory building shall e~rneed five 
thousand (5,000) square feet in gross floor area and 
thirty five (35) feet in overall height; 

d. All detached accessory buildings shall be setback as 
follows: 

1. Front 50 feet; 
11. Side 25 feet; 
iii. Rear 35 feet; 
iv. Normal high water elevation 50 feet; and 

e. A detached accessory building shall not exceed the size 
of the principal residence. 

* * * 

(108) Reserved. lIB accessory d\yelling unit shall comply vlith 
section 38 14 26, as it may be amended. 

* * * 

(114) Reserved. Location and size requirements of accessory 
buildings and uses in residential and agricultural areas: 

a. When an accessory building is used solely as livrng 
space (i.e. , dens, bedrooms, family rooms, studies) it 
m~' be attached to a principal structure by a 
passageway, provided the accessory building and the 
passageway comply with the following standards: 

1. A principal structure shall exist onsite; 

2. The accessory building and the passagev;ay shall 
have the same architectural design as the prrneipal 
structure, including the roof, eKterior finish and 
ooleF, 

3. Access via doorways shall be provided at both ends 
of the passageway; 

4. The passageway shall not eKceed twenty (20) feet in 
length. However, the passage,vay may eKeeed 
twenty (20) feet in length if the addition complies 
with the size requirements for detached accessory 
buildings; 
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5. The accessory building and fue passagev,ray sh.all 
comply with the principal structure setbacks; 

6. Neifuer fue height of the accessory buildifl.g Bor the 
height of the passagev,ray sh.all exceed the height of 
the principal structure; 

7. }fo kitchen. facilities shall be allowed ifl. the 
accessory buildiBg; and 

8. The accessory building shall be heated and 
vefttilated pUFsuaftt to all applicable buildiBg codes. 

b. If an accessory building used as living space is Bot 
attached to fue principal structUf'e, th.en it shall be 
coftsidered a detached accessory buildifl.g, and it sh.all 
be subject to the size requiremeftts listed in sectioBS g 
and h. belov,r. 

c. An accessory building used for Boru.ivifl.g purposes (i.e., 
storage space, workshops, sheds, en.closed carports, 
etc.) may be attached to a principal structUf'e by a fully 
eBclosed or opell sided passageway, provided fue 
accessory building and the passagev,ay comply ·with fue 
standards set forth in subsectioBs a. I. through. a.7. 
above and the accessory use structUf'e does Bot exceed 
five hundred (500) square feet or tweftty frv<e (25) 
perceftt of fue living area of the principal structUf'e not 
to e11;,ceed one thousand (1 ,000) square feet. 

d. A detached accessory buildifl.g shall be neither closer 
than five (5) feet to a lot lme, Bor closer fuan ten (10) 
feet to any oilier detached structUre on fue same lot. 

e. No detached accessory building shall be located in from 
of fue principal building unless it is located in fue rear 
one half 04) of the lot. 

f. No accessory building may be constructed prior to 
construction of fue prifl.cipal building. Howe1,'er, an 
existing accessory building may remaill on a lot/parcel 
pro•v<ided a principal use is erected on fue lot/parcel 
within twelYe (12) moBth.s (one (1) year). 

g. The cumulative square footage of all detached 
accessory buildifl.gs sh.all be limited to a maximum of 
five hundred (500) gross square feet of floor area or to 
twenty fr,,e (25) perceftt of the liYing area of fue 
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pril'leipal residenee on the property, whiehever is 
greater, but in no event larger thB:B one thm:1sand 
(1,000) sq,aare feet. On agrieultl:Hal zoned pareels (A 1, 
A 2, and A R), equal to or less than one (1) aere iB size, 
the square footage of detaehed aeeessory buildings shall 
be limited to one thousand (1,000) square feet or 
twenty five pereent (25%) of the size of the prineipal 
residenee, whiehe=ver is greater. Agrieultl:Hal zoned 
pareels and the R CE, R CE 2, and R CE 5 zoned 
pareels greater than one ( l) aere but less than or equal 
to five (5) aeres iB size may have detaehed aeeessory 
bmldings up to tv,o thousand (2,000) square feet or 
t\venty five (25) pereent of the size of the prineipal 
residenee, \Yhiehever is greater. Agrieultl:Hal zoned 
pareels and R CE, R CE 2, and R CE 5 zoned pareels 
greater than five (5) acres iB size may have detached 
accessory buildmgs up to three thousand (3 ,000) sq,aare 
feet or t\11enty five (25) percent of the size of the 
pril'lcipal residence, whiehe•,rer is greater. Aeeessory 
buildmgs used for agricultl:Hal pm-poses may be located 
in the front yard provided the minimum traet size is ten 
(10) acres or greater and the accessory building 
eomplies •.vith the principal building setbacks. If the 
predominant use of the accessory building is to support 
the agrieultl:Hal use on the property, then there is no size 
limitation on the accessory building. If the predominant 
use of the accessory building is to support the residence 
OH site, then the size limitatioH set forth above shall 
apply. DocumeHtatioH and evidence may be required to 
q,aalify the agricultl:Hal use of the accessory building. 
The sq,aare footages referenced herein shall be 
cumulative square footages . 

h. A detached aeeessory building or structl:He shall be 
limited to one (1) story with a maximum overall height 
of fifteen (15) feet above grade. Howe•,rer, an accessory 
buildiBg or structl:He 1+Yith a roof slope greater than 2: 12 
shall not exceed t\Yenty (20) feet of overall height. 

1 In R 1, R lA, R lA,A,, R IAA,A, RIA.AAA, R CE, R 
CE 2, R CE 5, R 2, R 3, RT 1, and RT 2 zoned 
districts, an accessory building or structl:He greater than 
oHe hundred fifty (150) square feet or greater thaH ten 
(10 feet in height (as measured from the finished grade 
to the top of the structl:He), shall comply with the 
followine architectl:Hal standards: the exterior and roof 
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Section 4. 

(if any) shall be comprised of materials coHHBonly used 
throughout Ora:Bge County in single family residential 
construction, such as stucco, brick, vinyl, aluminum or 
•.vood for the siding or walls, and shingles, tiles or 
corrugated metal for the roof. 

J. A detached structure used for unenclosed covered 
parking in a multifamily praject shall be considered a 
residential accessory use and shall be located a 
minimum of five (5) feet from side and rear property 
lmes-:-

k. Decorati•,ze water fountains and flag poles less than 
thirty five (3 5) feet m height shall be permitted in all 
ZOE:Hig districts, provided thej' are located a I11±HHBUm 
of frve (5) feet from all property lines. 

1. A detached structure used for unenclosed covered 
parking m an office, commercial, or industrial project 
shall be located a mmifl'H:1IB. of ten (10) feet from rear 
property lines a:Bd fore (5) feet from side property lines. 
A.lso, setbacks shall be subject to landscape 
requirements. 

* * * 

Amendments to Section 38-1426. Section 38-1426 of the Orange County 

Code ("Accessory dwelling units"), codified at Article IX of Chapter 38 of the Orange County 

Code, is hereby amended to read as follows, with additions shown by underlines and deletions 

indicated with strike-throughs: 

Sec. 38-1426. - Accessory Structures and Accessory Ddwelling 
Uu-nits. 

(a) The intent and purpose of this section is to allov,z accessory 
dwellmg units (ADUs) to encourage mfill development a:Bd 
to facilitate affurdable housing, whi-le maintaiE:Hlg the single 
family character of the primary single family dv,relling unit 
and the neighborhood. 

(b) An. accessory dwelling unit may be allov,zed on a lot or parcel 
as a special exception in any residential or agricultural zoning 
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distriet (iaeh,ding a residential lot or pareel on an existing 
planHed development). The aecessory dwelliag unit shall ee 
an aeeessory ase to the primary siagle family swelliag unit 
and the primary single family dwelling l:tB:it shall qaalify as 
homestead property. Only one (1) aeeessory sv1elling unit 
may ee pennittes per lot or parcel. The accessory dv1elling 
unit shall not ee constructed prior to the construction and 
oeeapation of the primary dv1elliag unit. 

(e) The BZA/BCC may impose conditions addressing 
compatieility, vi"hich may inelade prohieitiag the accessory 
dwelling unit from eeing initially leased, rented or otherwise 
ased or oceapied ey someone other than a relative. For 
pllfPOSes of this seetion, a "relative" is a liaeal aseendant or 
lineal seseendant of the owner of the lot or pareel where th.e 
primary siagle family swelling is loeated (or of the owner's 
spoase). In the e:vent a condition is imposed reqairing that the 
aecessory d•.velliag l:tB:it ee initially occapies ey a relati1,ze, 
the accessory dv,zelling unit may ee occapied ey a nonrelative 
three (3) years after eeing initially oeeapied ey a relatiYe or 
after the relative has died, whichever occars first. 

(d) lH addition to 1uhat is norm.ally reqaires for an applieation for 
a special exception, an application for a speeial exeeption for 
an aceessory swelliag anit shall contain or ee aceompanied 
ey the follov1ing mform.ation and docl:lffientation: 

( 1) A site plan prepared in compliance with section 106.1.2 
of the Florida Bailding Code, as amendes ey section 9 
33 of the Orange Cofillty Code; 

(2) An exterior ele,vation dra•uing of the proposes 
accessory swelling unit, regardless of whether it is 
proposed to ee attached or detached; ans 

(3) A photograph or e~cterior eleYation drav1ing of the 
primary single family dwelling unit. 

(e) lB. order to approYe a special exception for an aecessory 
dwelliag l:tB:it, the eofillty shall determme that the proposed 
accessory d;velling unit is designed to ee similar and 
compatiele with the primlH)' single family dwelling unit and 
that it 'Nill ee COFHpatiele with the character Of the 
neigheorhoos. A manafactared home constructed parsaant to 
Unites States Department of Hoasing and UreaH 
De:velopment standarss or a moeile home may not ee ased as 
an aceessory dwelling unit in any siagle family residential 
zoned sistriet. 
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(f) After an af}f)lieatioH for a Sf)eeial e:Ke0f)tioH for aB: aeeessory 
d1Nelling uB:i.t is flf)f)fOYed, the aeeessory dwelling uB:i.t shall 
he suhjeet to the following f)erformanee staHdards and 
requiremeHt:s: 

(I) Ownership. The f)rimary single family dwelliHg unit 
and the aeeessory dwelling unit shall he lm.der single 
owHershifl at all times. Also, the f)rimary dv;elling uB:i.t 
or the aeeessory dwelling uB:i.t shall he oeeuf)ied by the 
owHer at all times. Af)f)fOYal of aH aeeessory dwelling 
wiit shall not aHd does not eoHstitute af)f)roval for 
S0f)arate ownershif) or the divisioH of the lot or f)arcel. 
Any request to divide the lot or f)areel shall eomf)ly 
with and be suhjeet to af}f)lieable laiNs, orffiB.anees and 
regulations, in.eluding zoniHg regulatioHs and aeeess 
requiremeHts. 

(2) Living cu-ea. The lTlffii.mum living area of aH aecessory 
dwelling uB:i.t shall he five hundred (500) square feet. 
Hov;e1,<er, the maximum living area of an aeeessory 
dwelling unit shall Hot e:Keeed forty five (4 5) f)ereent of 
the living area of the f)flfB.8:f)' dwelling unit or one 
thousand (1,000) square feet, whiehe1t·er is less, and 
shall Hot eoHtain more thaH two (2) bedrooms. Per 
lots/pareels equal to or greater than two (2) aeres, the 
maKinH,1m living area shall be one thousand fi,,•e 
hlmdred (1,500) square feet. 

(3) Let er pa,<eel site. The size of the lot or f)areel shall be 
eqeal to or greater than the mirlm:n,1m lot area required 
for a single family dwelling unit in the zoning district. 
,i\n attaehed aeeessory dwelling wiit may only he 
eonstrueted on a lot or f)areel whose area is equal to or 
greater thB:FI: the mmHFHHB lot area required in the 
zoHing district. A detaehed aeeessory dwelling lmit may 
only he eonstructed on a lot or f)arcel v;hose area is at 
least oHe and oHe half ( I h) times the minimum lot area 
required in the zoning district. 

(4) Open space . . An. aecessory dv,rellin.g wiit shall he treated 
as f)art of the imf)ervious sw:faee area of a lot or f)arcel. 
The Of)en Sf)ace requirements for a single family lot or 
f)areel shall be met notwithstanding the constructioH of 
an accessory di.velling unit. 

(5) Setbacks. The sethaeks for an attached aceessory 
dwelling wiit shall be the same as those required for the 
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primary dwelling unit. In addition, a detaehed aceessory 
dwelliBg unit shall be located only to the side or rear of 
the primary d•.velliBg unit and shall be separated from 
the primary d\velliBg unit by at least ten (l 0) feet, and 
the distance separation shall not be less than the 
distance requiI=ed under Section 610 ("Buildings 
Located on the Same Lot") and Table 600 of the 1991 
edition of the Standard Building Code, as it may be 
amended from time to time. Moreo,•er, a one story 
detached accessory dwelliBg unit shall be setback a 
minimum of ten (10) feet from the rear property line 
and shall meet the minimwn side setbacks for a primary 
strueture in the zoH±B:g distriet. A two story detaehed 
aceessory dwelling unit located aboYe a detaehed 
garage shall ha-ve ten ( 10) foot side and tea ( 10) foot 
rear setbacks. 

(6) Enif'6[;nee. A.n attaehed aeeessory dwelliBg tlilit may 
either share a common entranee with the primary 
dwelling unit or use a separate entranee. However, a 
separate entrance shall be located only on the side or 
rear of the strueture. 

(7) P-6,rkirig. One (1) additional off street parking spaee 
shall be requiI=ed for an aeeessory dwelling tlilit. The 
additional space requirement may be met by using the 
garage, earport or driveway of the primary dwelling 
unit-: 

(8) Water 6/;fld sewe,•. Adequate water and wastevlater 
capaeity shall ex.ist for an accessory dwelling unit. 
A.ppro•1al of a special ex.ception for an aecessory 
dwelling unit shall not eonstitute approval for use of a 
septic system and/or a well. If a septie system and/or a 
well must be utilized, applieable lav1s, ordinances and 
regulations shall eontrol. An attached aecessory 
dwelling unit shall not apply for and obtain a separate 
water meter. 

(9) Eleetriefll. A detached accessory dwelling unit may 
apply for and obtain a separate povler meter, subject to 
the approval of the utility company and eomplying with 
all applicable lav1s, ordinances and regulations. ,i\ti 
attached accessory dv1elling unit shall not have or 
obtaiB a separate pov,er meter. 

10 



Ordinance 2019-15-Amending Ch. 38 Re. Accessory Structures & Adus -Adopted 10.22.19 

(10) Impaet fees and capital fees. The impact fees for an 
accessory dv1elling unit shall be accessed at the ffllilti 
family rate. \Vater and waste•.vater capital fees for the 
accessory dwelling unit shall be assessed at the ffllllti 
family rate. 

(11) Other laws, erd-inanees, and regulatiens. All other 
applicable laws, ordinaaees and reglllations shall apply 
to the primary dwelling unit and the aeeessory dwelling 
~ 

(g) After Septem.ber 23, 2016, accessory dwelling units m.ay be 
perm.itted in a plafllled de1,1elopmeB:t without the aeed for a 
special e1rneption, Sllbject to the follov1ing requu-ements: 

(1) UBless the PD land \!Se plan (WP) and/or PSP 
identifies ADUs as a pennitted \ise, a ehange 
determination or an amendmeB:t to the PD/PSP shall be 
reql:flfed, or if the property is platted as separate lot or 
parcel, a speeial exception shall be reqliked; 

(2) The ADUs shall meet the perfonnanee standards in 
seetion 38 1426(f)(l) throligh (11), ex.sept for the need 
for a special ex.eeption (:unless it is platted as a separate 
lot or pareel); and 

(3) The property shall be platted with eo11eB:ants and 
restrictions for all the lots in the plat ideB:tifying that 
ADUs are a permitted \!Se. 

All accessory structures and accessory dwelling units shall meet 
the standards below. 

(a) Accessory Structures (Excluding Accessory Dwelling Units). 

(I) The following standards shall generally apply to all 
accessory structures regardless of the underlying zoning 
district: 

(A) A principal structure shall exist onsite. 

(B) An accessory structure shall not be constructed 
prior to construction of the principal structure. 
However, an existing accessory structure may 
remain on a lot/parcel provided a principal use is 
erected on the lot/parcel within twelve (12) 
months. 
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(C) Kitchen facilities shall be prohibited in the 
accessory structure, unless part of an approved 
accessory dwelling unit per Sec. 38-1426(b). 

(D) Decorative water fountains and flag poles less 
than thirty-five (35) feet in height shall be 
permitted in all zoning districts, provided they are 
located a minimum of five (5) feet from all 
property lines. 

(E) Nonresidential farm buildings under Section 
604.50, Florida Statutes (2018) shall not be 
subject to any of the accessory structure 
regulations herein. 

(2) Within commercial, office, mixed-use, or industrial 
districts, accessory structures shall comply with the 
principal building setbacks of the applicable zoning 
district. 

(3) The following standards shall apply to all accessory 
structures within those residential and agricultural 
zomng districts where accessory structures are 
permitted pursuant to Section 38-77, Orange County 
Code: 

(A) Attached Accessory Structures. Attached 
accessory structures include those that are 
physically connected to a principal structure by a 
fully enclosed or open-sided passageway that does 
not exceed 20 feet in length. The following 
standards apply to attached accessory structures: 

(i) The attached accessory structure and any 
connecting passageway shall have the same 
architectural design as the principal 
structure, including the roof, exterior finish 
and color; 

(ii) Doorways shall be provided at both ends of 
any connecting passageway; 
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(iii) The attached accessory structure and any 
connecting passageway shall comply with 
all principal structure setbacks; 

(iv) Neither the height of the attached accessory 
structure or any connecting passageway 
shall exceed the height of the principal 
structure; 

(v) An accessory structure used for nonliving 
purposes (i.e., storage space, workshops, 
sheds, enclosed carports, etc.) may be 
attached to a principal structure by a fully­
enclosed or open-sided passageway, 
provided the accessory building and the 
passageway comply with the standards set 
forth in this Section and the accessory use 
structure does not exceed five hundred (500) 
square feet or twenty-five (25) percent of the 
living area of the principal structure not to 
exceed one thousand (1,000) square feet. If 
used for living space, such as but not limited 
to a den, bedroom, family room, or study, 
the attached accessory structure shall be 
heated and ventilated pursuant to all 
applicable building codes; 

(vi) The cumulative square footage of all 
attached accessory structures shall not 
exceed that of the principal structure; and 

(vii) In R-1, R-lA, R-lAA, R-lAAA, R­
lAAAA, R-CE, R-CE-2, R-CE-5, R-L-D, 
R-2, R-3, R-T-1, and R-T-2 zoning districts, 
the exterior and roof of any accessory 
structure greater than one hundred fifty 
(150) square feet, or greater than ten (10) 
feet in height (as measured from the finished 
grade to the top of the structure) shall be 
comprised of materials commonly used 
throughout Orange County for single-family 
residential construction, such as stucco, 
brick, vinyl, aluminum or wood for the 
siding or walls; and shingles, tiles or 
corrugated metal for the roof. 
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(B) Detached Accessory Structures. Detached 
accessory structures include those that are not 
physically connected to the principal structure, or 
are connected to the principal structure via a fully 
enclosed or open-sided passageway that exceeds 
20 feet in length. The following standards apply 
to detached accessory structures: 

(i) A detached accessory structure shall be 
limited to a maximum height of two stories, 
not to exceed twenty-five (25) feet above 
grade; 

(ii) A detached accessory structure with a height 
of fifteen ( 15) feet or less shall be set back a 
minimum of five (5) feet from any side or 
rear lot line, and fifteen (15) feet from any 
side street lot line. A detached accessory 
structure with a height greater than fifteen 
( 15) feet shall be set back a minimum of ten 
(10) feet from the rear property line and 
shall meet the side and side street setbacks 
of the primary structure; 

(iii) A detached accessory structure shall not be 
located in front of the principal structure 
unless the principal structure is located in 
the rear half (Yi ) of the lot/parcel, or when 
located on an agriculturally zoned lot/parcel 
with ten (10) or more developable acres. In 
these situations, the detached accessory 
structure shall comply with all principal 
structure setbacks. 

(iv) A detached accessory structure used for 
enclosed or unenclosed covered parking in a 
multi-family residential district shall be 
considered a residential accessory use and 
shall be located a minimum of five (5) feet 
from side and rear property lines. In no case 
shall the covered parking be located between 
the primary structure and the right-of-way. 
All other accessory structures shall comply 
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with the principal structure setbacks of the 
applicable zoning district; 

(v) In R-1, R-lA. R-lAA, R-lAAA, R­
lAAAA, R-CE, R-CE-2, R-CE-5, R-L-D, 
R-2, R-3, R-T-1, and R-T-2 zoning districts, 
the exterior and roof of any accessory 
structure greater than one hundred fifty 
(150) square feet, or greater than ten (10) 
feet in height (as measured from the finished 
grade to the top of the structure) shall be 
comprised of materials commonly used 
throughout Orange County for single-family 
residential construction, such as stucco, 
brick, vinyl, aluminum or wood for the 
siding or walls; and shingles, tiles or 
corrugated metal for the roof; and 

(vi) The cumulative square feet of all detached 
accessory structures shall be limited to ten 
(10) percent of the net land area, or 500 
square feet, whichever is greater, and in no 
case shall the cumulative total exceed 3,000 
square feet; however, detached accessory 
structures located within agriculturally 
zoned parcels with greater than 2 
developable acres may exceed 3,000 
cumulative square feet, subject to obtaining 
a special exception and complying with all 
of the following standards: 

1. No detached accessory structure shall 
exceed five thousand (5,000) square 
feet in gross floor area and thirty-five 
(35) feet in overall height; and 

2. These detached accessory structures 
shall be set back as follows: 

I. Front - 50 feet. 

II. Side/ Side Street - 25 feet. 
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III. Rear - 3 5 feet. 

IV. Normal high water elevation- 50 
feet. 

(b) Accessory Dwelling Units. 

The intent and purpose of this subsection is to allow for the 
development of accessory dwelling units (ADUs), as 
defined in Section 38-1, that support greater infill 
development and affordable housing opportunities while 
maintaining the character of existing neighborhoods. 

(1) A maximum of one (1) accessory dwelling unit may be 
permitted by right on a lot or parcel in the zoning 
districts indicated in Section 38-77, Orange County 
Code, including a Planned Development (PD) zoning 
district, in conjunction with a single family dwelling 
unit. In all cases, the accessory dwelling unit shall be 
subordinate to the primary dwelling unit, and shall not 
be constructed prior to the construction and occupation 
of the primary dwelling unit. 

(2) A mobile home shall only be permitted as an 
accessory dwelling unit in agricultural zoning districts, 
and when the subject lot/parcel contains a minimum of 
two (2) developable acres. 

(3) All accessory dwelling units shall be subject to the 
following performance standards and requirements: 

(A) Attached vs. Detached . An accessory dwelling 
unit that is physically connected to the primary 
dwelling unit via a fully enclosed or open-sided 
passageway that does not exceed 20 feet in 
length, shall be considered an ' attached' 
accessory dwelling unit. An accessory dwelling 
unit that is not physically connected to the 
principal structure, or that connects to the 
principal structure via a fully enclosed or open­
sided passageway that exceeds 20 feet in length, 
shall be considered a ' detached' accessory 
dwelling unit. 
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(B) Ownership. The primary single-family dwelling 
unit and the accessory dwelling unit shall remain 
under single ownership at all times, the subject 
lot or parcel shall qualify as homestead property, 
and the primary dwelling unit or the accessory 
dwelling unit shall be occupied by the owner of 
the lot or parcel at all times. Approval of an 
accessory dwelling unit shall not and does not 
constitute approval for separate ownership or the 
division of the lot or parcel. Any request to 
divide the lot or parcel shall comply with and be 
subject to all applicable laws, ordinances and 
regulations, including zoning regulations and 
access requirements. 

(C) Lot Size. The minimum size of any lot or parcel 
where an accessory dwelling unit is proposed 
shall be equal to the minimum lot area required 
by the applicable zoning district. 

(D) Living Area. The maximum living area of an 
accessory dwelling unit shall not exceed fifty 
percent (50%) of the primary dwelling unit living 
area or one thousand (1,000) square feet, 
whichever is less, and shall not contain more 
than two bedrooms. For lots/parcels equal to or 
greater than two (2) developable acres, the 
maximum living area of an accessory dwelling 
unit shall not exceed fifty percent (50%) of the 
primary dwelling unit living area or one thousand 
five-hundred (1,500) square feet, whichever is 
less. 

(E) Open Space. The open space requirements for a 
single-family lot or parcel shall be met 
notwithstanding the construction of an accessory 
dwelling unit. 

(F) Setbacks. 

(i) Attached Accessory Dwelling Unit . An 
attached accessory dwelling unit shall 
comply with all principal structure 
setbacks. 

(ii) Detached Accessory Dwelling Unit. A 
detached accessory dwelling unit shall not 
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be located in front of the primary dwelling 
unit unless the primary dwelling unit is 
located in the rear half of the lot. A one­
story detached accessory dwelling unit shall 
be set back a minimum of five (5) feet from 
the rear property line and shall meet the 
minimum side and side street setbacks for a 
principal structure in the zoning district. A 
two-story detached accessory dwelling unit 
(or an accessory dwelling unit located 
above a garage or other use) shall be set 
back a minimum of fifteen (15) feet from 
the rear property line, and shall comply 
with all other principal structure setbacks. 

(G) Height. An attached or detached accessory 
dwelling unit shall not exceed the maximum 
height permitted for the primary dwelling unit. 

(H) Building Entrance. An attached accessory 
dwelling unit may · either share a common 
entrance with the primary dwelling unit or use a 
separate entrance. However, a separate entrance 
shall be located only on the side or rear of the 
primary structure. 

(I) Parking. One additional off-street parking space 
shall be required for an accessory dwelling unit. 
The additional space requirement may be met by 
the garage, carport or driveway of the primary 
dwelling unit. 

(J) Appearance. The accessory dwelling unit shall 
be designed to be similar and compatible with 
the primary dwelling unit, with the same exterior 
finish material and similar architectural details. 
Examples of similar architectural details include, 
but are not limited to, windows, doors, roof style, 
cornice detailing, vents, and dormers. This 
design and appearance requirement does not 
apply to mobile homes used as accessory 
dwelling units, where permitted. 

(K) Impact Fees and Capital Fees. The impact fees 
for an accessory dwelling unit shall be assessed 
at the multi-family rate, until and unless the rate 
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Section 5. 

2019. 

is modified in Orange County Code Chapter 23 . 
Water and wastewater capital fees for the 
accessory dwelling unit shall be subject to all 
other applicable laws, ordinances and 
regulations. 

(L) Doors. For accessory dwelling units attached to a 
principal structure by a passageway, doors shall 
be provided at both ends of the connecting 
passageway. 

(M) Limitation on Cumulative Square Footage. 
Detached accessory dwelling units shall be 
subject to all cumulative square footage criteria 
described in Section 38-1426(a)(3)(B)(vi). 

(N) Transient Rental. Transient rental or leasing (a 
period of 30 days or less) of an accessory 
dwelling unit shall be prohibited, except as 
provided in Section 38-77 related to the R-3 
zoning district. 

(0) Electrical. A detached accessory dwelling unit 
may apply for and obtain a separate power meter, 
subject to the approval of the utility company and 
complying with all applicable laws, ordinances 
and regulations. An attached accessory dwelling 
unit shall not have or obtain a separate power 
meter. 

Effective date. This Ordinance shall become effective on November 1, 

{Signature Page Follows} 

19 



Ordinance 2019-15 - Amending Ch. 38 Re. Accessory Structures & Adus -Adopted 10.22.19 

ADOPTED THIS 22°d DAY OF OCTOBER, 2019. 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By~~ 
~erryktnings 

/-.,?orange County Mayor 

ATTEST: Phil Diamond, CPA, County Comptroller 
As Clerk of the Board of County Commissioners 

S:\EHartigan\2019\0RDlNANCES\Ordinance 2019-1 S_Accessory Structures & ADUs\Ordinance 2019-15 - Amending Ch. 38 re. Accessory 
Structures & ADUs -Adopted 10.22. 19 

20 



Ordinance 2019-15- Amending Ch. 38 Re. Accessory Structures & Adus - Adopted 10.22.19 

Exhibit "A" 
Section 38-77, Orange County Code - Use Table 
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