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ADEQUATE PUBLIC FACILITIES AGREEMENT
FOR THE "™ ~W PD LAKE PI TT SOUT

THIS ADEQUATE PUBLIC FACILITIES AGREEMENT FOR THE GROW PD
(A/K/A LAKE PICKETT SOUTH) (the “Agreement”), effective as of the latest date of
execution (the “Effective Date”), is made and entered into by and among BANKSVILLE OF
FLORIDA, INC.,, a Florida corporation whose mailing address is 2665 South Bayshore Drive,
Suite 220-81, Miami, FL 33133 ("Banksville"), NIVESA OF FLORIDA, INC,, a Florida
corporation whose mailing address is 2665 S« ~ Bayshore Drive, Suite 220-81, Miami, FL 33133
("Nivesa"), NEW IDEAS INCORPORATED, a Florida corporation, whose mailing address is
1512 S. Roosevelt Blvd., Key West, Florida 33040 ("New 1deas™), MARGOT H. LOPEZ, as
Successor Trustee of the Chris-Anna lrrevocable Trust under Trust Agreement dated September 1,
1982, whose mailing address is 1512 S. Roosevelt Blvd., Key West, Florida 33040 ("Lopez
Trust") (Banksville, Nivesa, New Ideas and Lopez Trust are sometimes hereinafter referred to
individually as an "Owner" and collectively as the "Owners” and ORANGE CQUNTY, a charter
county and political subdivision of the State of Florida whose mailing address is P.O. Box 1393,
Orlando, Florida 32802-1393 (*County™). The Owners and County may sometimes be referred to
collectively as the “Parties.” THE SCHOOL BOARD OF ORANGE COUNTY, FLORIDA, a
body corporate and political subdivision of the State of Florida, whose address is 445 West
Amelia Street, Orlando, Florida 32801 (“School Board’”) and AMERICAN LAND
INVESTMENTS OF ORANGE COUNTY, LLC, a Florida limited liability company
("ALIOC") have joined and consented to the execution of this Agreement for the purposes and
upon the terms expressly set forth herein and in the attached Joinder and Consent instruments.
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APF Agreement, The  wPD/RP
Banksville of Florida, cu. al., 2016

A. Owners are the fee simple owners of certain real property located in Orange
County, Florida, as more particularly described in ™ * ™~ “ * = and as shown on Exhibit “B”
attached hereto and made a part hereof by this reference (collectively, the “PD Property” or "The
Grow PD").

B. The Owners are working cooperatively in connection with the planning of, and
obtaining governmental approvals for, development of the PD Property for a project generally
known and referred to for planning purposes as “Lake Pickett South” or the “LPS” project and,
in this regard, have filed with the County that certain Future Land Use Map Amendment
Application — Amendment #2015-2-A-5-1 (the “FLUM Amendment”), being considered for
adoption by the Board of County Commissioners (“BCC?”) as of even date herewith.

C. The execution of this Agreement by the Owners and recording of same in the
Public Records is required by |  ling County Comprehensive Plan FLU 6.9.2, being considered
for adoption by the _ . as of even date herewith. This Agreement and its terms are substantially
similar in form and substance to APF agreements and APF requirements as such are described in
Article XIV, Chapter 30, Orange County Code, as may be amended (the “APF Ordinance”).

D. Owner desires to develop the PD Property in accordance with The Grow PD
Regulating Plan ("The Grow PD/RP"), submitted by Owners to County, and with the PD zoning
application on file with County.

E. In connection with its consideration of the approval of The Grow PD and The
Grow PD/RP, County has requested, and Owners have agreed, that Owners will plan for, reserve
and convey to County certain real property designated by the Parties as adequate public facilities
("APF"), upon the terms and conditions as are set forth in this Agreement.

F. It is the intent of the Parties that County will consider approval of The Grow PD
and The Grow PD/RP with its consideration of this Agreement.

G. As more particularly described herein, the APF will include land for an elementary
school, thereby creating the need for the rights and related obligations accruing to the benefit of
School Board as more specifically set forth in Paragraph 6 of this Agreement and for the joinder
and consent of School Board attached hereto.

NOW THEREFORE, for and in consideration of the above premises, the
mutual covenants and agreements set forth herein, and for other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:

ACDTLRMEANT
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APF Agreement, The Grow PD/RP
Banksville of Florida, ct. al,, 2016

I. Recitals. The above recitals are true and correct and are hereby incorporated as
material provisions of this Agreement by this reference.

2. Conveyan¢ “*“7"" ' sQwners. Owners shall convey land for APF ("APF
Lands"} as follows:

a) Road right-of-way:
Lake Pickett Road As depicted in The Grow PD/RP — estimated
3.05 acres

It is contemplated that wider right-of-way may be required in some locations, such as at
intersections, to facilitate traffic movement.

b) School:

Elementary School 13 acres (together with the 2 acre stormwater
easement parcel described in Paragraph 3(d)
below)

) Park:

Park Site 20 acres

d) Utility

Reclaimed Water Storage and 3 acres

Re-Pump Facility

The APF Lands identified in clauses (a) through (d) above are referred to herein as
)
C-

rarcei.

As described in Para~—-h-~ 4 1nd $ below, the ~ and location of the re APF
tract for Reclaimed Water Storage and Re-Pump Facility within The Grow PD is approximate and
it shall be conveyed to the County prior to approval of the first construction plan set within The
Grow PD, with the dimensions and location of the tract finalized prior to aporoval of the first
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APF Agreement, The Grow PD/RP
Banksvitle of Florida, et. al., 2016

they become aware that may result in a claim for damages, or that occurs as a result of Owners'
activities related to the APF Lands.

Each respective Owner shall be liable for the indemnification and hold harmless
obligations set forth in the immediately preceding paragraph only with respect to the acts or
omissions of its officers, employees, agents, and/or representatives. Notwithstanding anything
seemingly to the contrary elsewhere in this Agreement, successor provisions regarding such
indemnification are not intended to, nor shall they, be appl” "le to any individual owner of a
single-family home for which a certificate of occupancy has been issued by County.

In the event that any of the above occurs, County may refuse to accept conveyance of the
impacted APF Parcel and Own  may be required to pay an APF fee in lieu of conveyance or to
convey alternative APF Lands acceptable to County. Notwithstanding anything seemingly to the
contrary above in this Paragraph 5, the Parties acknowledge and agree that satisfaction of Owners’
APF conveyance obligations must take place prior to County approval of the initial plat for any
parcel within The Grow PD.

The Parties acknowledge that the Owners and
School Board are parties to a School Mitigation Agreement for Capacity Enhancement OC-16-006
executed concurrently with this Agreement which imposes additional obligations upon the Owners
in connection with the proposed conveyance of the School Site (the "CEA"), addressing, among
other things, School Board's right to conduct its desired due diligence into the acceptability of the
School Site for its APF purpose and imposing various obligations upon the Owners in connection
with the conveyance and development of the School Site. With respect to the School Site and the
rights and obligations of the School Board, in the event of any conflicts between the terms and
provisions of this Agreement and the terms and provisions of the CEA, the terms and provisions of
the CEA shall control. It shall be a condition precedent to conveyance of the School Site to
County, and to County's and School Board's obligation to accept the conveyance of the School
Site, that Owners shall be in compliance with the CEA at the time of the conveyance of the School
Site to the County (the "School Conditions to Conveyance").

Upon reasonable request of the School Board the County will convey the School Site to the
School Board. The School Board shall make the foregoing request for conveyance from the
County no later than upon Owners' commencement of residential infrastructure improvements on
any portion of the Property and delivery of written notice thereof from Owners to School Board.
Notwithstanding anything in the foregoing seemingly to the contrary, upon reasonable advance
written notice from School Board to the Parties, the Owners will, at such time as is otherwise
required elsewhere in this Agreement, convey, or cause to be conveyed, the School Site directly to
the School Board. In the event that the School Site is to be conveyed directly to the Schoo! Board,
then the notice referenced in clause (ii) of Paragraph 5(b) may come from School Board.
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