Instrument prepared by:

Rebecca Wilson, Esq.

Lowndes, Drosdick, Doster, Kantor & Reed, P.A.
Post Office Box 2809

Orlando, Florida 32802-2809

Return to:

Orange County Attorney’s Office

P.O. Box 1393
Orlando, Florida 32802

HOLD HARMLESS AND
INDEMNIFICATION AGREEMENT
The Place at Alafaya Student Housing

This Hold Harmless and Indemnification Agreement (the "Agreement") is made by and
between BW Arbour Apartments, LLC, a Florida limited liability company, with its principal
place of business at 192 Lexington Ave, Floor 9, New York, New York 10016 ("Applicant™)
and Orange County, a charter county and political subdivision of the State of Florida, with its
principal mailing address at c/o Orange County Administrator, P.O. Box 1393, Orlando, Florida
32802-1393 ( "County").

WITNESSETH:

WHEREAS, Applicant holds fee simple title to property located at 11600 Mackay
Boulevard, Orlando, Florida 32826 in unincorporated Orange County, Florida, which property is
more particularly described in Exhibit "A" attached hereto and incorporated herein by this
reference (the "Property"); and

WHEREAS, Applicant is requesting County approval of a Development Plan (DP-24-
07-177) in order to construct 1,396 student housing beds and associated parking garages on the
Property (the “Project™); and

WHEREAS, Applicant understands and agrees that, if the County approves the
Development Plan, Applicant’s construction of the Project upon the Property before the FEMA
Conditional Letter of Map Revision (CLOMRY} is formally approved - is being done solely at

Applicant’s risk and may place such Project at risk of having to be substantially modified or
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Hold Harmless and Indemnification Agreement (CLOMR)
BW Arbour Apartments, The Place at Alafaya, 2025

completely removed, if necessary, by Applicant in order for the Project to conform with the
approved CLOMR,; and

WHEREAS, in spite of these risks, Applicant desires to commence construction of the
Project upon the Property, subject to the County’s approval of the Development Plan.

NOW, THEREFORE, in consideration of these premises, the mutual covenants and
agreements set forth herein, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Applicant and County hereby agree as follows:

1. RECITALS. The above recitals are true and correct and are hereby incorporated

as a material part of this Agreement by this reference.

2, DEFINITIONS. County and Applicant agree that the terms set forth below shall

have the following meanings when used in this Agreement:

(a) “Horizontal Site Work” shall mean construction and preparation
activities that occur on the existing grade of a construction site
prior to the commencement of Vertical Construction (such as
buildings and/or structures.) It may include construction activities
such as clearing and grubbing, excavation and grading, installation
of drainage structures, stormwater conveyance pipes, stormwater
ponds, roadwork and paving, and the implementation of erosion
sediment control measures.

(b) “Vertical Construction” shall mean any construction activity
associated with a building, or structure that supports a building.

3. ACKNOWLEDGEMENTS. Applicant acknowledges that:

(a) Applicant is requesting, at its sole risk, that County allow

Applicant to commence Horizontal Site Work for the Project prior to FEMA
approval of the CLOMR; and

(b) Regardless of Applicant’s request, Applicant has a continuing

obligation to obtain a CLOMR for the Project; and,
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5.

(c) Applicant must obtain FEMA approval of the CLOMR prior to
issuance of the first vertical building permit for the Project.
HOLD HARMLESS AND INDEMNIFICATION.

(a)  Applicant hereby assumes sole and entire responsibility for any
and all costs associated with the need to modify or remove, if necessary, any
structure, easement, dedication, or other improvement(s) constructed or placed
upon the Property that may arise during FEMA’s review and approval of the
CLOMR.

(b) Applicant and its successors, assigns, heirs, grantees,
representatives, invitees, and permittees hereby agree to release, indemnify,
defend (with legal counsel acceptable to County), and hold County, its Board
members, officers, employees, contractors, agents, and elected and appointed
officials, harmless from and against any and all claims, suits, judgments,
demands, liabilities, damages, costs, and expenses (including but not limited to
attorneys' fees, paralegals' fees, consultants' fees and costs at all administrative,
pretrial, trial, and appellate levels) of any kind or nature whatsoever, including
without limitation damage to property, arising out of or related in any way to the
commencement of Horizontal Site Work for the Project until such time as the
CLOMR for the Property has been approved.

COVENANTS RUNNING WITH THE LAND. This Agreement shall run with

the Property, and shall be binding on all parties having any right, title, or interest in the Property

described herein or any portion thereof, their heirs, representatives, successors, and assigns.

6.

AMENDMENT/TERMINATION. This Agreement may be amended or

terminated only by express written instrument approved by County and Applicant. The foregoing

notwithstanding, this Agreement shall automatically terminate upon FEMA approval of the

CLOMR; provided, however, that Applicant’s assumption of responsibility and agreement to

release, indemnify, defend, and hold harmless County, as more fully set forth in paragraph 4
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Hold Harmless and Indemnification Agreement (CLOMR)
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hereof, shall survive such automatic termination with respect to any event related to the
commencement of Horizontal Site Work for the Project prior to approval of the CLOMR.

7. APPLICABLE LAW. This Agreement and the provisions contained herein shall
be construed, controlled, and interpreted according to the laws of the State of Florida.

8. RECORDATION. An executed original of this Agreement shall be recorded, at
Applicant’s expense, in the Public Records of Orange County, Florida.

9. EFFECTIVE DATE. This Agreement shall become effective on the date of

execution by County or the date of execution by Applicant, whichever is later.

[Signature pages follow]
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IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be duly

executed by their respective duly authorized representatives on the dates set forth below.

COUNTY

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

By:

Jerry L. Demings
Orange County Mayor

Date: , 2025

ATTEST: Phil Diamond, CPA, County Comptroller
As Clerk of the Board of County Commissioners

By:
Deputy Clerk

Print Name:
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BW ARBOUR APARTMENTS, LLC, a Florida
limited liability company
WITNESSES:

_ 3 : By: /j 1717/
Printed\Mame: Mﬁﬂa\fﬁ’&r Prin{ Namg//Gideon Z. Friedman

Title: M er

P i — 2
Print Name: _EZ2 1£A ég'&g MA Q

New Yory
STATE OF F-ORIBA

COUNTY OF hlzm[ h[{

The foregoing instrument was acknowledged before me, a Notary Public, by means of E@al

presence or [ online notarization this aj"aay of éqy_d_, 205, by Gideon Z. Friedman, as Manager

of BW ?/lb)ur Apartments, LLC, a Florida limited liability company, on behalf of said company,
is

who personally known to me or [ has produced (type of identification)

as identification.

Notary Public AN )

Printed Name "B \\Q 4 Qacrson

My Commission Expires: A‘ x; \ B {7.02%

Brittany Jagk
Notary Public, State gfol:}ew York
Reg. No. 01JA0023763
Qualified in Nassauy County
Cemmission Expires April 19, 2028
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EXHIBIT "A"
LEGAL DESCRIPTION

(1 page to follow)
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LEGAL DESCRIPTION

FPARCIL &

A PORTION OF THE SOUTHEAST t/4 OF SECTION 9, TOBMS~P 27 SOVTH, RANGE 3¢ EAST, AND A RORTION CF THE
SOUTHREST /4 OF JCCHON 10, TOMDUP 72 S0UN RARGE 31 €AST, ORANGE COUNTY, NORDA, BING WORE FUILY
DESCRIBED AS FOLLONS.

COMMERSE. AT Tl SGUTHUAST QORNER OF THL MORTH 1/2 OF InL SOUNEAST 1/4 ¢F SECTON 9, ToensHP 22
SDUTH, RANGE 31 EAST. GRANCE COUNTY, FLORDA. THENCE SLN NORTH 0S741™ WEST, ALGKG THE EAST LINE OF
i, JOUTHIAST 1/6 OF Tk 440 SECTION 2, €40 0P FTET TO TE ACth? OF BFCANMNG THENCF Run DUl wfsY
23904 FEET. TMENCE RUN SOUTH 79'D9°41° WEST, 220,02 FEET, THENCE AUN WORTH 37 34'¢17 EAST. 21300 FELT,
THERCE AUN NORTH 10r41°25" EAST, 566 24 FERT; THEKCE RUN NORTW 88 S1'5S" EAST, 17057 FIET 10 TME ST
174 CORMIM QF Pup AFCREVENDONLD SECTOM 30 THEMCL AL XORTH BBSL'00° EAST. 437 85 FLEY (MLNCL RUN
SOUTH 9°36'58° EAST, £6% 92 FEET, THEWCE FuN HORTHEESTERLY ARLONG A CURVE COMCAVE SOUTHERLY, HAVNG
FOR (T3 [LLMENTS A RAGUS OF 100000 FELY, A CLNTRAL ANCLE OF F26'547 AWD & CHORD BLARNG OF NORTH
BE114°33" WEST. FOR AN ARC DISTANCE OF 130.00 FEET. THENCE RUN DUE MESS 39B 74 TEET 70 THE PONT OF
BLGNRING

PaNCh, O

BECH AT THE SOUTHEALT CORMIR OF Tof, NORTW 1,7 OF T SOUTHEAST 1/4 OF SICTION & FOWNMDUP 27 S0UTH,
RANCE 3t EAST. ORANGE COUNTY. FLORDA. LN DLE WEST. A (uSSANCE OF 919.0 FEET, THEMCE NORTH 27'38°%W9°
REST, A DSTANSE OF 20500 HUTT: MEMCE RORTH 8’1" LASE, 190482 1ELT: THINC], %OR™M J009'sl” [a%)
TR Q8 FFET TO A PONT dlw BTTRSFCTS WTer A LikE RUNNNG FAST TO AFST €00 FEFT NORTH OF vl S0uTw
PROPERTY LN

THMCE DU EAST 234 3t FEEY TO A POMY INTERSECTHG Tf SICTION (i DETEEEN WCHUON 9, T0MNSuP 22
BOUDH BAKGL 31 LAST AND SULCTION 10 TUMNDHIP 22 SOUTI, RANGE 31 EAST, MMEWCE SOUTH O37'41° [A3T,

o) of FELY

ALONG SAD SECTION 1NE TO i PONGT OF SECNNKG

PARCTL C:

A PORNOM CF TWE SOUTHEAST /4 CF SECTION 9, TOBNS~IP 32 SOUTH, RANGE 3 EAST, AWD A PORTION CF Thi
SOUTECET 1/ 4 OF SCCD0M 10, OANDNP 27 SOUN, RANGE 3t €A%, ORANGE COUNTY, FLOmDA; BDNG WoRL
FULLY OF SCRBED AS FOLLOWS:

CCMMLNCE AT fHL SCUTEAST COMNER €0 N4 NCHNG 172 OF ML SOUTHEAST 170 OF SECHON D, TQ@NSHP 22
SOUTH, RANGE 3 EAST, ORMNGE COUNTY, ALORIDA; TENCE SLN Duf WEST ALCNG THE SOUTH LAL OF TiE NORTH
1/1 OF THE SOUTRIAST 174 OF TWE AFOREMEMGORED SECTIOM S 919 00 FEET, THEWCE Fuh MORTH 27°38°39° 8EST,
P09 FLLT. MILNGE MuN NOKTH LT ED" EASE, 19062 (LT 1o ol SOUtHECE? COMLE AND ™l POINT OF
BEGNWNG OF THE TRACT ABGUT PO BE DESCRIBED, THEMCE RUM HWCRTH JIT 5017 EAST. 70 78 FEET: THINCE ALM
NORTH 20 '4)” FASY, 690.00 FEET; THENCF AUN DLE FAST, 63828 FERT 1O THE PC OF THE Cuif CONCAVE
SOUTHERLY, THEMCE RUM EASTERLY ALCONG SAID CURVE. MAVNG TOR ITS ELEMENIS 4 RADUS OF 1000.0 FEET AWD A
CEMTRAL ANGLE OF 1510°01". PQA AN ARC DXSTANCE ©F 26704 FEET ID Tl PRC OF A CLRVE CONCAME
NOARTHIRLY, THI%CT Fuw FALTERLY ALONG SAD CURYE, RAVNMG TOR 1T CLEVINTS A RADNS OF 10000 TILT AND A
CINTRAL ANGLE OF !0°4548° FOR AN ARC DISTANCE OF 187 X7 FELT, THENCE RUN SOUTH BS'25°4T EAST, 18917
FLET fO A BOMT ON Tof MSILALY RIGHT OF GAY [l OF ALAFAYA THAL; THEMCL RLW SOUTH 1777307 CASL

86 20 FEET. THERCE Fuk NDRTH 8520°47° BEST, 292.27 FEET 10 1M PC OF A CURVE CONCAYE hORTHERLY.
TENCL WLN EESTERLY ALONG SAD QuMVE, AVNG FORT ITS LLLMENTS A MADIUS OF 2000 FLLT AND & QUNIRAL
ARGRL OF 204105 O AN ARC MSIANCE OF 72 22 YILT 10 f MR ¢ OF A QURYE COMCAVE SOuTmbhLy; halnCL
FuUM MESTERLY ALONG SAD CuRWE =AWNG FOR 115 FIFMEWS, A RADLS OF BD0.00 FEET AND A GEMTRAL ANDIE OF
231 M6°. FOR AN ARC DISTANCE OF 192,70 FEET, THENGCE BUN DVE WEST., 63221 FEET. THEWCE RUN SOUTH
Jouryar” wf9T, 7M OB FTFT TG THE POINT OF BEGOMNKG, (E39 AND FXCFPT PARCEL 184 COMWTYED TO THE 4TATE
OF FLORIDA DEPARIEENT OF THANSFOATARON BY CEED HECORLED ' OFF Q1AL RECOADS B00e 4030, PACE 2221,
PUBLIC PECORDS OF GRANGCE COUNTY, FLORDA, WCAE PAATIOULARL Y DESCRBID AS FOLLOWS:

AT PART OF WMCHAY BOWCWARD, A PMVATE ROAD M SFCTOM 0 AND 10, TOWNSHP 2 $0uTn, RANGEL 31 FAST,
ORANGE QOUNTY, ILORDA, 1UNNER DEIORTED AT PARCLL € My L0 & O EARNAYTY OLID RECCACHD ‘N
QFFICIAL PECORDS BOOK 3839, PAGE $734 PUBUC RECORDS OF QRIANGE COUNTY, FLOMIDA, DLECRIDED AS FOLLOWS

COMMERCE AT A POWNT ON THE KORTH UME OF THE SOUTHAEST 174 OF SECTWH 10. TOANSHI® 22 SOUTH, RANLE 3!
CAST, ORANGT COUNTY, FLORDA, & NG D1 5 ITTT NORTH 85733 [AS? OF THE NOHTHACS? CORNTR THEATOF,
SAID POKT BENG M THE CENTIRLME OF SLAVEY OF STATE RGAD 434 [ALAFAYA [RAL) AMD BEMNG THE BEGMWNNG
OF A CLRVL CORCAVE [ASTERLY, MAVNG A RaDiid OF 191008 FILT TofnCE FROM A CHORD BLARNG OF SOUTH
104 TSX” TASY, RUN SOUTHERL v ALONG Tuf ARC OF $a0 CURWE, TwROUGH A CFNTRAL ANGLE OF 1204717, A
DISTANGCE OF &02.60 FEET 10 I+ EAD OF SAD CuRVE, THERCE COMTNUANG ALONG SAD SURLEY ungE, RUY SOUTH
16750107 EAST, 372.4C FEET: THENCE KORTH BA'DE'02" MEST, %3.88 FEET O IHE MTIRSECTION GF TME MESTERLY
COSTING ®GnY OF @AY LINL OF STATE WORD 434 AND InL SOA™H RIGHT &F WAY U OF WiKAY DULEvARD FOR
Yl PONT OF IEGHUME: Tl b CORTMLA HORT 456'02° BESP ALONG SALY SORTH MGHT OF @AY sl 101
TEET. TMEWCE SOUTH 06°30'5° @EST. 79 96 FELT 70 THE SOUTH AIGHT OF WAY UME OF MCKAY BOULCWARD! THINCE
SOUTH B4S8'SY" FAST ALONG 54D SOUTH RGHT OF #AY LWE 558 FFET TO Tl WESTERLY EXSTNG RIGHT OF WAY
OF STATE ROAD 44, THENCE %0QTH 17070 WTST ALCNG SAMID RIGHT OF WAY LINE 84 14 FEET 10 THE PQINT OF
BIGNNING

CONTENMG 27,47 ACHES OF LAMD, VDRE O LESS
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