AGENDA ITEM

June 11, 2020

TO: Mayor Jerry L. Demings
-AND-
Board of County Commissioners

FROM: Jon V. Weiss, P.E., Director
Planning, Environmental, and Development
Services Department

CONTACT PERSON: David Jones, P.E., CEP, Manager
Environmental Protection Division
(407) 836-1406

SUBJECT: July 7, 2020 — Consent Iltem
Environmental Protection Commission Recommendation for
Requests for Waiver and Variance for Sand Lake Sound
Homeowners  Association Inc. Semi-Private  Dock
Construction Permit BD-19-08-087

The applicant, Sand Lake Sound Homeowners Association Inc., is requesting approval
of a waiver to Orange County Code (Code), Chapter 15, Article IX, Section 15-344(a)
(side setback) and a variance to Chapter 15, Article X, Section 15-341(a) (principal
use). The project site is identified as an open space tract (Tract J) owned by the Sand
Lake Sound Homeowners Association, Inc. and is located on Bimini Twist Loop,
Orlando, Florida 32819. The Parcel ID number is 35-23-28-7841-10-000. The subject
property is located on Little Sand Lake in District 1.

The applicant is requesting side setbacks of 10 feet from the projected property lines on
both sides of the dock in lieu of the 25-foot minimum side setbacks required for the
subject parcel. Additionally, the applicant is requesting to construct a dock without
principal use. The applicant does not intend to apply for a permit to construct a building
on the subject lot, as the parcel only measures approximately 40 feet in width and
consists solely of a sidewalk and landscaping. Therefore, without a principal structure
onsite, principal use cannot be established.

Notification of the Application for Variance was sent to all shoreline property owners
within a 300-foot radius of the property. No objections were received. Letters of No
Objection (LONOs) were received from the two adjacent property owners.

Staff evaluated the waiver request for compliance with the criteria for approval. The
recommendation of the Environmental Protection Officer (EPO) is to approve the waiver
to Code, Chapter 15, Section 15-344(a) (side setback) based on a finding that the
applicant has demonstrated there will be no adverse effect from the proposed waiver on
abutting shoreline owners pursuant to Section 15-350(a)(2)(2), as no objections were
received. In addition, no adverse impact on the environment is anticipated as a result of
the reduced side setbacks. Therefore, Section 15-350(a)(2)(1) is also satisfied.



Page Two '

July 7, 2020 — Consent Item :

Environmental Protection Commission Recommendation for Requests for Waiver and
Variance for Sand Lake Sound Homeowners Association Inc. Semi-Private Dock.
- Construction Permit BD-19-08-087 A

Staff also evaluated the variance request for compliance with the criteria for approval
and made a finding that strict compliance with the provisions from which the variance is
sought would impose a unique and unnecessary hardship on the applicant because the
tract was designed to provide all members of the homeowner’'s association with access
.to a boat dock and a principal structure .is not necessary for that purpose. In addition,
" 'the variance would not be contrary to the public interest or contrary to the intent and
purpose of Article IX. Furthermore, the applicant has demonstrated that there will be no
adverse effect on the abutting shoreline owners pursuant to Section 15-350(a)(1)(2) as
no objections were received and LONOs were “submitted. Therefore, the-
recommendation of the EPO is to approve the variance to Code, Chapter 15, Sectlon
156-341(a) (principal use). 3

Based upon evidence and testimony presented at the May 27,' 2020 Environmental
Protection Conimission (EPC) public hearing, the EPC voted to accept the findings and
recommendations of the EPO and made a recommendation to approve the request for
waiver to Section 15-344(a) to reduce the required setbacks from 25 to 10 feet from
both projected property lines, and approve the request for variance to Section 15-344(a)
to allow for the constructlon of a semi- -private dock without the establlshment of principal
use.

ACTION REQUESTED: - Accept the findings: and recommendations of the
Environmental Protection Commission and make a
finding that the waiver and variance requests are
consistent with Orange County Code, Chapter 15,
Article IX, Section 15-350(a)(2) and 15- 350(a)(1),

: respectlvely, and approve the request for waiver to
~ Section 15-344(a) to reduce the required setback
from 25 to 10 feet from both projected property lines
- and the request for variance to Section 15-341(a) to:
~ allow for the construction of a semi-private dock
without the establishment of principal use for the
Sand Lake Sound Homeowners Association Inc.
Semi-Private Dock BD-19-08-087. District 1
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