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CONFLICT ASSESSMENT FROM
THE ORANGE COUNTY CHARTER
REVIEW COMMISSION
WHY OSCEOLA HAS NO VALID CLAIM REGARDING CHARTER 
AMENDMENT NO. 2
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There is No 
Valid Legal Basis 
to Contest the 
Amendment.

It’s not misleading.

It’s not contrary to Florida Law.

It doesn’t “violate sovereignty.” 

It doesn’t violate any contracts.

It’s a valid exercise of Orange County’s home rule power, and 
democracy in action.



It’s not misleading.
ACTUAL EFFECT

◦ It says exactly what it does—restrict the County from
amending the covenants currently protecting Split Oak
Forest.

◦ It does not prevent the Board from doing so in all
cases, and allows an exception for when the
amendment would provide greater protections for
Split Oak.

◦ It does not claim that it will impact anything except the
discretion of the Orange County Board of County
Commissioners.

BALLOT TITLE AND SUMMARY:

PROTECTING SPLIT OAK FOREST BY RESTRICTING BOARD
OF COUNTY COMMISSIONERS’ AMENDMENT OF
RESTRICTIONS AND COVENANTS.

Amending the charter by providing charter protections for
Split Oak Forest by restricting the Board of County
Commissioners’ ability to amend, modify, or revoke the
current restrictions and covenants running with the land,
which limit the use of Split Oak Forest, in whole or in part,
to conservation and the protection of its wildlife,
vegetation, and environment as set forth in current
agreements and restrictive covenants; and providing
exceptions as provided by law.



But what about 
… ?

But it’s misleading because it implies it can stop the Osceola Parkway
extension!
◦ No, the Amendment does not claim that it will prevent it and in fact does not discuss the

road at all. It accurately says it restricts the County Commissioner’s discretion.
◦ If Osceola County was confident that this Amendment will have no effect, they would not

be spending tens of thousands of dollars per week in attorneys’ fees trying to stop
Orange County voters from having a say on this Charter Amendment.

But it’s misleading because Orange County has already taken valid action to
amend the covenants!
◦ No it has not, as the Osceola and Orange County Boards both acknowledged that the

joint application to FCT is contingent on later approvals.
◦ But even if that were the case, it still is not misleading—it protects Split Oak generally,

and is not limited to the Osceola extension. It applies in both Orange and Osceola County
– as would any similar action by Osceola County as applied to Split Oak. Split Oak is ALL of
Split Oak, not it pieces and parts.

But it fails to state that it controls land in Osceola County!
◦ The Charter Amendment does not control land at all, and the ballot language does not

imply that Split Oak is only in Orange County.

But it fails to mention that the proposed amendment would dramatically
increase the size of Split Oak Preserve!
◦ The Amendment does not discuss the current proposal at all, and therefore does not

mislead on the effects of the proposal.
◦ However, if the proposal is deemed to provide greater protections for Split Oak (subject

to legal scrutiny of course), the Board may enact the proposal under Section D of the
Amendment.



It doesn’t violate Florida Law.
Osceola’s Conflict Resolution simply states that the Charter Amendment is “also contrary to
Florida Law,” without saying how.

Ostensibly this is the same argument made in the County’s motion for an emergency injunction
that the Charter Amendment violates Section 704.06(11), Florida Statutes. That sections reads:
◦ “This section or other provisions of law may not be construed to prohibit or limit the owner of land, or
the owner of a conservation easement over land, to voluntarily negotiate the sale or use of such lands
or easement for the construction and operation of linear facilities . . . .”

In other words, the Statute allows owners to consent to linear facilities within conservation
easements. Nothing in that statute can be reasonably read to compel Orange County to provide
consent to an amendment.

And nothing in Florida Law prohibits Counties from regulating contract procedures in its Charter.



It doesn’t violate Osceola’s Sovereignty.
Counsel for Osceola County complain that Orange County’s Charter will “control land in Osceola
County.”
◦ No, the Charter language would not control land in Osceola County. Orange County Charter language would
place limits on the Orange County Board of County Commissioners.

Osceola County remains free to exercise all of its sovereign powers over its portion of the Split Oak
property subject to the restrictions, agreements and covenants to which it is a party.

The land is controlled by the agreements which govern the property, in which Osceola County
consented to Orange County and FCT’s joint approval before removing or amending the restrictions.

If Osceola didn’t want Orange County or other third parties to have control over land within Osceola
County, it could and should have refused to enter into the agreements by which it is now bound.
Nothing in those agreements precludes Orange County from amending its charter or prohibits FCT
from changing its own approval processes for consideration of such changes.

Orange County, not its BOCC, is the contracting party. Orange County absolutely may act through its
citizens to bind the County. There is no separation between the BOCC and the Citizens of Orange
County here – both have decision‐making authority which can be binding on Orange County.



It doesn’t 
violate any 
Agreements.

Osceola complains that the Charter Amendment seeks to restrict
“Osceola County’s ability to modify the Interagency Agreement
and Grant Award Agreement.”

Osceola has never had the ability to unilaterally amend these
Agreements, as established by the agreements themselves and
basic contract law.
◦ The Interagency Agreement and Grant Award Agreement
both provided that they can be amended or modified with
the consent of both Counties and FCT.

◦ Neither Agreement indicates that any party must agree to an
amendment.

Osceola knows very well that FCT and Orange County have not
amended the agreements, as its own resolution authorizing the
FCT application states that the approvals are contingent on the
execution of a modified agreement and, implicitly, the approval
of FCT. See Resolution 19‐203R.



It’s a Valid Representation of Orange 
County’s Decision‐making Process.
Orange County, through both its citizen initiative and Charter Review Commission process, has
made its citizens a direct part of its governmental decision‐making process.

Implicit in this power is that the people can choose to legislate a matter not addressed by the
Board of County Commissioners, or to directly counteract an action of the Board which the
people disapprove of.

Of course, the fact that the Amendment is on the ballot does not mean the people have
spoken—it means the people now have a chance to speak.

If the Amendment passes, Osceola County will still be able to seek an Amendment from Orange
County but will need to convince the Board that doing so would provide greater protections for
Split Oak Preserve (subject to legal scrutiny of course).

Does this lawsuit help or hurt those efforts?



Orange County Government

October 29, 2020

Conflict Assessment Meeting
Per Chapter 164, F.S.
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Presentation Outline

• Orange County Charter

• Amended Complaint

• Issues

• Agreements

• Path to Approval

• Request



Orange County Charter

Preamble
“The citizens of Orange County . . . in the belief 
that. . . County government should be reflective 
of the people of the county . . . and, in order to 
empower the people of this county to make 
changes in their own government, do hereby 
avail themselves of the full home rule benefits 
afforded by the Florida Constitution . . . to adopt 
a home rule charter . . . .”



Orange County Charter (cont.)

702. Charter Review Commission
– Empowered to: 

• Conduct a comprehensive study of any or all 
phases of county government

• Place proposed amendments of the Charter 
on the ballot at general elections

– Such amendments or revisions do not 
require the approval of the BCC



Proposed Charter Amendments

• The CRC proposed 3 Charter Amendments

• The Charter Amendments were placed on 
ballot by Supervisor of Elections



Amended Complaint

Two Counts:
1. Declaratory Relief to declare the Charter 

Amendment void 

2. Injunctive Relief 

– To prohibit the inclusion of the Charter 
Amendment in the Charter, and 

– To enjoin enforcement



Issues

• Standing
– Not a resident

– Not a voter 

• Ripeness
• Failure to state a cause of action
• Failure to attach agreement



1994 Interagency Agreement 
for Split Oak Forest

• Parties: Orange, Osceola, GFC 

• Purpose: Establishment of a Mitigation Park 
program to accommodate wildlife mitigation

• Florida Communities Trust (FCT) provided 
funding through a grant and loan

• GFC assumed management responsibilities

• Required conservation easements to GFC to 
permanently protect as a GFC Mitigation Park



1994 Grant Award Agreement

• Parties: Orange, Osceola, FCT

• Purpose: Set forth covenants and restrictions 
imposed on the Project Site 

• Preservation 2000 Revenue Bonds 

• Terms

– Project Site Requirements

– Project Site Obligations

– Obligations incurred as a result of Bond Proceeds

– Conditions



1994 Grant Award Agreement
(cont.)

• Project Site Requirements

– Transfers are subject to FCT approval

– Eminent domain proceeds go to FCT

• Project Site Obligations imposed by FCT

– Use for conservation, protection and 
enhancement of natural and historical resources

– Structures require FCT’s prior written approval



1994 Grant Award Agreement 
(cont.)

• Obligations due to use of bond proceeds
– Activities that may not be permitted include any 

change in character or use of the Site from that 
expected from the date of issuance of bonds

• Conditions
– Provide public access for outdoor recreation
– Ensure preservation and proper management of 

the native vegetative communities
– Manage in a manner that will optimize habitat 

conditions for listed wildlife species



Path to Approval

Contingencies or Conditions Precedent
• Modification of the 1994 Agreements
• Contingencies:

– Execution of an interagency agreement (or 
modification) for the additional 968 acres to be 
placed into conservation in Orange County

– Adoption of a management plan for the additional 
968 acres

– Conveyance of necessary easements to CFX with 
approval from FCT and Osceola County

• Other steps and contingencies



Request

• Dismiss the Amended Complaint 
without prejudice

• Wait until there is a ripe case or 
controversy

• Drop Orange County as a party



  October 29, 2020     1:47 PM     from Megan Mellado to host (privately):
This is Megan, I'm tuning in on behalf of WESH 2 News! 

  October 29, 2020     2:34 PM     from Orange County Administrator's 
 Office to Andrew Mai (privately): Commissoner Choudhry with Osceola is on as 

a attendee (watch only). Do we need change her status to allow her to particpate in
the meeting or is she just her to watch?

  October 29, 2020     2:35 PM     from Andrew Mai to host (privately):
To watch. 

  October 29, 2020     2:35 PM     from Orange County Administrator's 
 Office to Andrew Mai (privately): Thank you.

  October 29, 2020     3:12 PM     from Sabrina Bracero to host 
 (privately): Will the recording be available to participants?
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