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Purpose

Provide context relating to enforcement of the County’s Lakeshore 
Protection Program regulations 

Respond to Board questions concerning contractor liability and 
responsibility for code violations
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Background

1-27-23
•Letter to D1 from Butler Chain of Lakes Advisory Board (BCLAB)

6-27-23

•D1 memo to Mayor Demings requested a Commissioner’s Report for BCC 
Discussion

10-24-23

• Commissioner’s report presented to BCC 

• Staff directed to review issues and provide update at a Work Session
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Background
Summary of D1 Memo and Commissioner’s Report Concerns

Concern #1
Illegal lakeshore habitat clearing by contractors

Concern #3

Contractors not held responsible for violations, fees, fines, and restoration

Concern #2

Unenforced violations of lakeshore regulations
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Overview of Lakeshore Protection Program
Permitting

 Chapter 15, Article VII. Lakeshore Protection

 County Charter allows EPD to assert 
permitting authority in municipalities 
without an equally restrictive code

 Five of eleven municipalities have either no 
lakeshore protection code, or a code that is 
less stringent

 County permits required in Belle Isle, 
Edgewood, Oakland, Ocoee, and 
Windermere

 Approx. 12,500 lakefront lots under County 
jurisdiction for lakeshores 
protection (>17,500 lake lots County-wide)

Municipality County Permit Required

Apopka 

Belle Isle 

Eatonville 

Edgewood 

Maitland 

Oakland 

Ocoee 

Orlando 

Windermere 

Winter Garden 

Winter Park 
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Overview of Lakeshore Protection Program
Permitting

Access Corridor = 30Ft 
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Overview of Lakeshore Protection Program
Permitting
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Overview of Lakeshore Protection Program
Permitting
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 Successful planting examples



Overview of Lakeshore Protection Program
Permitting
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Overview of Lakeshore Protection Program
Compliance & Enforcement
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Concern #1
Illegal lakeshore habitat clearing by contractors



Overview of Lakeshore Protection Program
Compliance & Enforcement
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Concern: Online, print and 
signage ads for lakefront 
beach creation

–Staff contact these companies 
and provide them with 
educational materials. A record 
of the outreach is documented.



Overview of Lakeshore Protection Program
Compliance & Enforcement

Before After

Dock Dock
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Overview of Lakeshore Protection Program
Compliance & Enforcement

Before After 16



Overview of Lakeshore Protection Program
Compliance & Enforcement

 Other Violation Examples

17



Overview of Lakeshore Protection Program
Compliance & Enforcement
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Butler Chain Analysis:

–Aerial photos reviewed for 
beach-like shorelines in 1984 
and 2024

–4% increase in beach-like 
shorelines over 40 years

–117% increase in number of 
developments on lakefront lots



Overview of Lakeshore Protection Program
Compliance & Enforcement
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Concern #1
Illegal lakeshore habitat clearing by contractors

 Staff Analysis: 

–While illegal clearing does occur, various pathways exist for staff to be made aware of 
violations

– Cursory review of aerial photos suggests only a minor increase in occurrence of illegal 
clearing over four decades 



Overview of Lakeshore Protection Program
Compliance & Enforcement
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Concern #2

Unenforced violations of lakeshore regulations



Overview of Lakeshore Protection Program
Compliance & Enforcement
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Lakeshore Cases Avg. ~ 33% of Workload
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2023: Enforcement on 112 of >12,500 Lakefront Lots (0.8%)



Overview of Lakeshore Protection Program
Compliance & Enforcement

Complaint, 
Unauthorized 

Activity, 
Compliance 

Inspection Failed

Case Opened 
& Initial Site 
Inspection 
Scheduled

Site Inspection:
Violation Verified

Photos Taken
Notice to Contact EPD

Specialist Review: 
Jurisdiction

Aerial Photos 
Wetland Maps 
Permit History

Minimal harm: 
Send Warning 

Letter

Close 
Case

> Minimal Harm: 
Send Notice of 

Non-Compliance 
(NONC), Notice of 

Violation (NOV)

Property Owner 
Completes Corrective 

Actions to Achieve 
Code Compliance

Running 
Lien Until 

Compliance 
Achieved

Close 
Case

Property Owner Fails 
to Complete Corrective 

Actions to Achieve 
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Special 
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Overview of Lakeshore Protection Program
Compliance & Enforcement
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Penalty Determination Matrix

Extent of Deviation From Code
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Typical Range: $200 - $20,000 

Median Penalty: $4,000
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$66,766.43 

$163,320.77 

$15,443.30 

$109,102.19 

$82,836.51 

$42,734.74 
$53,950.00 

2017 2018 2019 2020 2021 2022 2023 2024

To
ta

l A
m

o
u

n
t

Penalties Remitted (all case types)

Overview of Lakeshore Protection Program
Compliance & Enforcement
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Trendline



Overview of Lakeshore Protection Program
Compliance & Enforcement

 Conservation Trust Fund (CTF) is utilized for 
land management activities that assist in the 
enhancement and restoration of Green PLACE 
properties, including:

– Invasive species control

– Controlled burning

– Trail maintenance 

– Habitat management
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Overview of Lakeshore Protection Program
Compliance & Enforcement
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Concern #2

Unenforced violations of lakeshore regulations

Staff Analysis: 

–The County has strong compliance and enforcement programming to 
incentivize compliance with lakeshore regulations
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Board Question: Can we pursue enforcement action on contractors 
for unauthorized clearance of vegetation? 

Enforcement Options

29

Concern #3

Contractors not held responsible for violations, fees, fines, and restoration



Permitting and Enforcement Authority

–Chapter 15, Article VII. Lakeshore Protection

• Section 15-254 – Permit; appeals

– “All those persons desiring to perform or cause to be performed any clearance of shoreline 
vegetation shall be required to obtain a permit…”

• Section 15-256 – Penalties; enforcement

– Environmental Protection Officer (EPO) may issue a written Notice of Violation to the offending 
person.

–Chapter 33, Special Districts

• Lake Conway and Windermere Water and Navigation Control Districts

– “Person” is defined as “an individual, firm, partnership or corporation.”

Enforcement Options
Authority

30



Enforcement Options
Formal Administrative Process

31

 Section 15-256, Article VII

– EPD issues a Notice of Violation (NOV) to any offender responsible for the violation

• Notice must include description of site conditions and provisions violated

– Notice must set forth the remedial action necessary to correct the violation

–NOVs pursued through Special Magistrate process

• Each Respondent must be served NOV

– Property posted

– Hand-delivered

– Agent of any business Respondent

• Due process and opportunity to be heard govern hearing

• Each Respondent has a right to appeal to Circuit Court

– Failure to comply with Special Magistrate (SM) Order allows County to pursue lien



Enforcement Options 
Formal Civil Process
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 Section 15-36, Article II

– EPD may pursue violations in a court of competent jurisdiction

• Proceedings governed by Florida Rules of Civil Procedure and Chapter 90, F.S. (Evidence Code)

 Parties

– Any party whose presence is necessary or proper to a complete determination of the 
cause is appropriate as a Defendant to the matter

 Complaint

– Sufficient statement of ultimate facts showing the County is entitled to relief

 Service

– Summons and copy of Complaint issued by Clerk of Court

– Service by an officer authorized by law to serve process



Enforcement Options 
Formal Civil Process (cont.)
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 Considerations for Formal Civil Action

–Multiple Defendants could allow various “blame-shifting” theories to become the 
focus of the case

– Timing of case progress not controlled by County but subject to docket management 
by Court

• Appeals could lead to delayed enforceability of any Judgment

– Staff time 

• Discovery requests

• Depositions

• Court appearances 

– Business reorganization to avoid judgment

 Staff Analysis: EPD has the authority to prosecute contractors; Special Magistrate 
process most efficient and effective method to achieve compliance



Enforcement Options 
County Licensure of Lakeshore Contractors

Board Question: Can Orange County require licensure for removing 
lakeshore vegetation?
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Enforcement Options 
County Licensure of Lakeshore Contractors

 Section 163.211, F.S.- Licensing of occupations preempted to state

– (2) PREEMPTION OF OCCUPATIONAL LICENSING TO THE STATE. — The licensing of 
occupations is expressly preempted to the state, and this section supersedes any local 
government licensing requirement of occupations with the exception of the following:

• (a) Any local government that imposed licenses on occupations before January 1, 2021. However, any 
such local government licensing of occupations expires on July 1, 2024.

• (b) Any local government licensing of occupations authorized by general law.

Staff Analysis: No – State preemption
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Enforcement Options 
Florida Dept. of Business and Professional Regulation

36

Board Question: Can the Florida Department of Business and 
Professional Regulation (DBPR) assist us with prosecution of 
contractors and/or revocation of their licensure? 



Enforcement Options 
Florida Dept. of Business and Professional Regulation
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DBPR Analysis

– Regulates 29 businesses and professions per Section 20.165, F.S.

• Construction, cosmetology, electrical, etc.

– Process complaints regarding licensed professionals 

– Defines “Contractor” as, “someone who demolishes, subtracts from, builds or improves 
any building or structure for compensation”

– Lawn maintenance and landscaping design, including design of planting plans and 
installing plants, does not require a license from DBPR

Staff Analysis: No – Licensure not required by State for lakeshore 
vegetation service providers



Enforcement Options
Other Jurisdictions’ Processes
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 Surveyed 29 state and local agencies about their compliance and 
enforcement on contractors for shoreline violations:

– Enforcement process (legal notices, Special Magistrate, civil action, etc.)

– Compliance tools (monetary penalties, liens, permit holds, etc.)

 Summary of responses

–Notices and monetary penalties issued commonly to both property owner and 
contractor 

– Compliance responsibility (including penalties) is ultimately on the property owner

– Civil court actions for shoreline violations not typically utilized

– Focus on compliance via warnings and non-compliance letters to defer formal 
enforcement. 

• Florida Fish and Wildlife Conservation Commission (FWC) two-letter approach has been successful



Enforcement Options
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Concern #3

Contractors not held responsible for violations, fees, fines, and restoration

Staff Analysis:
–EPD has the codified authority to pursue contractors
–Non-compliance Notices and formal administrative process (i.e., Special 

Magistrate) are the most common, efficient and effective methods to 
incentivize compliance

–Local licensure or DBPR assistance not practicable
–Civil court for shoreline violations not widely utilized by other agencies
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Program Initiatives

Board Question: Can we require a form to be signed by the 
property owner that attests to them being educated on lakeshore 
protection requirements?
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Program Initiatives
Completed Efforts

 Administrative

– 2021: LSP Application Updates: 
Property owner must sign 
acknowledgement of requirements 
and limitations of the permit

– 2023 Enforcement Notices updates:

• February 2023: Staff began copying 
contractors on Notices, when applicable

• Fall 2023: Staff began to address both the 
property owner AND the contractor as co-
respondents on Notices, when applicable
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Program Initiatives

Board Question: What are we doing on outreach on Lakeshore 
Protection Regulations?
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Program Initiatives
Completed Efforts

 Educational

– August 2023: EPD sent an educational 
letter to all contractors known to 
provide lakeshore clearing services

• Information included: Link to Lakeshore 
Protection Ordinance on Municode, Access 
Corridor, Permittable Activities, Replanting 
Requirements, etc.

–October 2023: All lakefront 
homeowners in Orange County 
received postcard regarding the 
benefits of a vegetated shoreline and 
Code requirements
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Program Initiatives
Ongoing Efforts

Educational

– ‘Living Lakeshores’ webpage under 
development

–Quarterly mailing of EPD’s Lakefront 
Homeowner’s Guide for new lakefront 
homeowners

• Provided with every permit and non-
compliance letter

–Educational letter for HOAs (in 
progress)
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Program Initiatives
Ongoing Efforts

 Educational (cont)

–October 2024: OC Community Conference 
(Bridging Technology, Community, & You)

– Partnering with Orlando Regional Realtor’s 
Association on outreach efforts

• > 4,691 lakefront property sales in Orange County 
2019-2023

 Training

– Annual LSP Contractor training class

– Annual training for Lake Butler, Conway, 
Jessamine Marine Patrol on identifying 
potential environmental violations
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Summary

 The County has a robust lakeshore permitting and enforcement program

 Illegal lakeshore vegetation clearing does occur, but data suggests at a small scale

 EPD has the authority to process violations of regulations; compliance is the overarching 
goal

 Administrative and civil enforcement processes are available to prosecute contractors, 
but not without challenges, including efficacy and resources

 Pursuing lakeshore contractors through licensure is preempted or not applicable

 Property owners and contractors can both be held responsible for violations; however, 
the property owner is ultimately responsible for code compliance

 EPD invests heavily in training, strategic partnerships and education to increase 
awareness of lakeshore regulations for contractors and property owners
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Recommendations

 Implement additional administrative process changes (e.g., FWC two-letter 
strategy) to include contractors as partners on resolution of violations

 Continue to strengthen partnerships with HOAs, other regulatory bodies and 
other stakeholders

 Continue outreach programming to increase public awareness of lakeshore 
regulations to support program goals

 Consider a future fee schedule update to include:

– Increase the LSP Application fee to reflect cost recovery of service

– After-the-fact permit application fee

– Re-inspection fee
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Lakeshore Protection Program
Compliance & Enforcement

 Workload and Staffing (all case types)

– 33.3 staff hrs spent per case

– 500 open cases 
(16,650 hrs)

– 252 new cases per year
(8,392 hrs/yr)

– Four existing full-time staff
(7,136 hrs/yr)
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Overview of Lakeshore Protection Program
Permitting
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Overview of Lakeshore Protection Program
Permitting

Before After 53


