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Environmental Protection Commission Recommendation for
Request for Waiver for Kilgore Holdings Trust Dock
Construction Permit BD-22-08-158

The applicant, Kilgore Holdings Trust, is requesting a Dock Construction Permit with a
waiver to Orange County Code (Code), Chapter 15, Article IX, Section 15-342(b) (terminal
platform) and a waiver to Chapter 15, Article IX, Section 15-343(b) (side setback) in order to
construct a new boat dock. The project site is located at 9300 Kilgore Road, Oriando, FL
32836 (Parcel ID number is 04-24-28-0000-00-031) on Lake Sheen in District 1.

On August 30, 2022, the Environmental Protection Division (EPD) received an Application
to Construct a Dock for the subject property. Included with the application was an
Application for Waiver to Section 15-342(b) (terminal platform size) requesting to increase
the terminal platform size from the maximum allowed 1,000 square feet to 1,445 square feet
and an Application for Waiver to Section 15-343(b) (side setback) requesting to decrease
the required minimum side setback from 25 feet to 10 feet from the southern projected
property line.

Terminal Platform Size Waiver

Chapter 15, Article I1X, Section 15-342(b) of the Code states, “the maximum square footage
of the terminal platform shall not exceed the square footage of ten times the linear shoreline
frontage for the first seventy-five (75) feet of shoreline and five times the linear shoreline
frontage for each foot in excess of seventy-five (75) feet, not to exceed a maximum of 1,000
square feet.” The applicant has a shoreline that measures over 200 linear feet at the
Normal High Water Elevation (NHWE), allowing for a maximum terminal platform size of
1,000 square feet. The applicant is requesting to construct a new dock with a terminal
platform size of 1,445 square feet (445 square feet larger than allowed).

Side Setback Waiver

Chapter 15, Article 1X, Section 15-343(b) of the Code states, “on lots or parcels having a
shoreline frontage of seventy-five (75) feet or greater, docks shall have a minimum side
setback of twenty-five (25) feet from the projected property line, unless such requirement is
reduced by an appropriate waiver which shall be reviewed by the environmental protection
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division.”. The applicant has a shoreline that measures over 200 linear feet at the NHWE,
allowing for a minimum side setback of 25 feet. The applicant is requesting a side setback
of 10 feet from the southern projected property line.

Waiver Criteria

Pursuant to Section 15-350(a)(2), “the applicant shall describe (1) how this waiver would not
negatively impact the environment, and (2) the effect of the proposed waiver on abutting
shoreline owners.”

To address Section 15-350(a)(2)(1), the applicant’'s agent (Ms. Sheila Cichra) states, “This
parcel is more than twice as wide as most parcels, so the impact to the lake will still be less
than two docks with terminal platforms of the legal limit. The proposed location does not
change the impact to the lake versus constructing at the standard setback.”

To address Section 15-350(a)(2)(2), Ms. Cichra states, “The proposed structure will not
adversely affect the adjacent property owner's view or navigability.”

The additional shading impacts from the larger-than-allowed terminal platform were
evaluated by EPD staff using the Uniform Mitigation Assessment Method. The applicant
has agreed to provide mitigation for the additional shading impacts with a payment of $948
to the Conservation Trust Fund (CTF), if the waiver to Section 15-342(b) is approved.

Public Notification

On September 14, 2022, Notices of Application for Waiver were sent to all shoreline
property owners within a 300-foot radius. No objections were received.

The applicant and their agent were sent notices on September 28, 2022 to inform them of
the Environmental Protection Commission (EPC) meeting on October 26, 2022.

Enforcement Action

There is no current enforcement action for this property.

Butler Chain of Lakes Advisory Board

In accordance with Section 15-347(e) of the Code, the Windermere Water and Navigation
Control District Advisory Board and the Conway Water and Navigation Control District
Advisory Board may submit to the environmental protection officer a recommendation to
approve or deny applications for docks within their jurisdictions. Recommendations shall be
approved by a majority of the advisory board at a public meeting, duly noticed and
conducted in accordance with the Florida Sunshine Law, section 286.011, Florida Statutes,
as may be transferred or amended from time to time. Advisory board recommendations
shall be submitted to the environmental protection officer within thirty-five (35) calendar
days of receipt of notice.

Pursuant to Section 15-347(b), EPD sent notice of the waivers to the Windermere Water
and Navigation Control District's Butler Chain of Lakes Advisory Board (BCLAB) on August
31, 2022.

On September 21, 2022 EPD received a signed letter from the BCLAB stating “The Butler
Chain of Lakes Advisory Board at their September 19, 2022 meeting approved a
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recommendation to oppose this dock application. The basis for this decision is described
below. “The Terminal Platform in this application is over the maximum size allowed.
Zoning Code Article IX, Section 15-342(b) The maximum square footage of the terminal
platform shall not exceed the square footage of ten times the linear shoreline frontage for
the first seventy-five (75) feet of shoreline and five times the linear shoreline frontage for
each foot in excess of seventy-five (75) feet, not to exceed a maximum of one thousand
(1,000) square feet.”

The BCLAB letter does not elaborate on how the request does not meet the waiver criteria
in Sections 15-342(b) (terminal platform size) or 15-343(b) (side setback).

EPD Staff Evaluation/Recommendation

Staff evaluated the waiver requests for compliance with the criteria for approval. The
recommendation of the Environmental Protection Officer is to approve the request for
waivers to Section 15-342(b) (terminal platform size) and 15-343(b) (side setback) based on
findings that the applicant has demonstrated there will be no negative effects on the
abutting shoreline owners pursuant to Section 15-350(a)(2)(2), as no objections were
received from the abutting shoreline owners. Additionally, pursuant to Section 15-
350(a)(2)(1), negative effects to the environment due to shading impacts from the excess
terminal platform size will be offset through a mitigation payment of $948 to the CTF.

EPC Public Hearing

EPD presented the applicant’s waiver requests to the EPC at their October 26, 2022 public
meeting. Ms. Cichra was present to represent the applicant and stated that she had
obtained a Letter of No Objection (LONO) for the side setback from the previous adjacent
property owner, but the property recently sold, and she had not been able to get in contact
with the new adjacent property owner to request a LONO.

EPC Vice Chairman Alan Horn remarked that the proposed size of the terminal platform is
smaller than the total dock sizes that would result if the subject property (which is over 200
feet wide) were to be split into multiple parcels, resulting in one boat dock for each lot. Mr.
Horn also noted the lack of a LONO for the side setback from the current adjacent property
owner, and a lack of evidence to justify the need for the proposed setback. Commission
members Oscar Anderson and Billy Butterfield agreed with Mr. Horn’s statements. In
response, Ms. Cichra agreed that the dock could be moved north to meet the minimum 25-
foot setback from the southern projected property line.

Based upon evidence and testimony presented at the hearing, the EPC voted unanimously
to accept the findings and recommendations of the EPO for the waiver to terminal platform
size, and recommended approval of the waiver to Section 15-342(b) with the condition that
the applicant remits a payment in the amount of $948 to the CTF as mitigation for the
additional shading impacts.

In regard to the waiver request to Section 15-343(b) (side setback), the EPC rejected the
findings and recommendation of the EPO and modified the recommended side setback
from 10 feet to 25 feet from the southern projected property line, which meets the minimum
requirements of Section 15-343(b). Subsequent to the EPC hearing, Ms. Cichra provided a
revised site plan on October 27, 2022 that depicts the modifications agreed upon during the
hearing. Therefore, a waiver to Section 15-343(b) (side setback) is no longer necessary.
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ACTION REQUESTED:

JVW/DDJ: jk

Attachments

Acceptance of the findings and recommendation of the
Environmental Protection Commission and approval of the
request for waiver to Orange County Code, Chapter 15,
Article IX, Section 15-342(b) to increase the maximum
allowable terminal platform size from 1,000 square feet to
1,445 square feet with a mitigation payment of $948 to the
Conservation Trust Fund within 60 days of the decision of
the Board of County Commissioners for the Kilgore
Holdings Trust Dock Construction Permit BD-22-08-158.
District 1
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Windermere Water and Navigation Board Response to Dock Permit Application

Address: 9300 Kilgore Rd, Oriando, FL BCE -Jeo
Application No: BD-22-08-158 9/21/2022
Recommendation: Deny

The Butler Chain of Lakes Advisory Board at their September 19, 2022 meeting approved a
recommendation to oppose this dock application. The basis for this decision is desecribed below.

1. The Terminal Platform in this application is over the maximum size allowed.
Zoning code Article IX, Sec. 15-342(b)
"The maximum square footage of the terminal platform shall not exceed the square
footage of ten times the linear shoreline frontage for the first seventy-five (75) feet of
shoreline and five times the linear shoreline frontage for each foot in excess of
seventy-five (75) feet, not to exceed a maximum of one thousand (1,000) square feet."

Respectfully,

7))/ 205y

ljaz Ahmed, Chairman Butler Chain of Lakes Advisory Board Date







