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January 23, 2024 - Appeal Public Hearing 
ApplicanUAppellant: Nathan Milch for Temple on Hempel, 
Kimley-Horn 
BZA Case # SE-22-11-118, July 6, 2023; District 1 

Board of Zoning Adjustment (BZA) Case # SE-22-11-118, located at 2198 Hempel 
Avenue, Gotha, FL 34734, in District 1, is an appeal to the Board. The applicant is 
requesting a special exception in the A-1 zoning district to allow for the construction of 
an 800-seat 45,000 sq. ft. religious institution. 

At the July 6, 2023, BZA hearing, staff recommended denial of the special exception. 
There were 2 in attendance that spoke in favor of the request, representing the views of 
a number in attendance, outlining the values of the facility and how they want to be a 
part of the community. There were 8 in attendance who spoke against the request, 
stating concerns about traffic, stormwater and flooding, size and scale of the proposal, 
and that the use does not belong in a Rural Settlement and will not serve the area. It 
was also noted that prior to the BZA hearing, 12 comments were received in support, 
and 32 comments were received in opposition. The BZA recommended denial, and the 
applicant subsequently appealed the BZA decision. 

At the September 26, 2023 Board meeting, the Board continued the public hearing to 
the January 23, 2024 Board meeting to allow for re-engagement with the community. A 
meeting was held with staff, Commissioner Wilson, representatives of the Temple and 
representatives of the community on November 6, 2023. Prior to that meeting, the 
applicant provided a revised site plan based on comments from the September 26th 

Board hearing. At the November 6th meeting, community stakeholders requested a 
reduction of building area footprint, discussed drainage, flooding, and traffic issues, and 
reiterated concerns of the impacts to the historic Gotha rural settlement area. The 
applicant team discussed the preservation of additional trees, the provision of larger 
landscape buffers to the north and east, and the modification of the entry roadway. 
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While no additional changes are proposed to the revised site plan provided on October 
12, 2023, the applicant's attorney has proposed several additional conditions related to 
restricting the use to document the representations made to the residents. Those 
conditions will be presented at the public hearing. The application for this request is 
subject to the requirements of Article X, Chapter 2, Orange County Code, as may be 
amended from time to time, which mandates the disclosure of expenditures related to 
the presentation of items or lobbying of items before the Board. A copy is available 
upon request in the Zoning Division. 

If you have any questions regarding this matter, please contact Ted Kozak at (407) 836-
5537. 

ACTION REQUESTED: Deny the applicant's request; or approve the applicant's 
request with conditions. District 1. 

TK:ag 

Attachment: Zoning Division public hearing report, email summary of revised site plan, 
revised site plan received October 12, 2023, appeal, BZA staff report 



PLANNING, ENVIRONMENTAL, AND DEVELOPMENT SERVICES DEPARTMENT 
ZONING DIVISION PUBLIC HEARING REPORT 

January 23, 2024 
The following is a public hearing on an appeal before the Board of County Commissioners on 
January 23, 2024 at 2:00 p.m. 

APPLICANT/APPELLANT: 

REQUEST: 

LOCATION: 

TRACT SIZE: 

ZONING: 

DISTRICT: 

PROPERTIES NOTIFIED: 

NATHAN MILCH FOR TEMPLE ON HEMPEL, 
KIM LEY-HORN 

Special Exception in the A-1 zoning district to allow 
for the construction of an 800 seat 45,000 sq. ft. 
religious institution. 

2198 Hempel Avenue, Gotha, FL 34734, west side of 
Hempel Ave., east side of S.R. 408, north of Florida's 
Turnpike. 

+/- 8.37 acres 

A-1 

#1 

1,236 

BOARD OF ZONING ADJUSTMENT (BZA) HEARING SYNOPSIS ON REQUEST: 

Staff described the proposal, including the location of the property, the site plan, and 
photos of the site. Staff provided an analysis of the six (6) criteria and the reasons for a 
recommendation for denial since the size, scale and intensity of the request will be a 
detriment to the surrounding area and the historic and rural character of the Rural 
Settlement. Staff noted that twelve (12) comments were received in support, and thirty
two (32) comments were received in opposition. 

The applicant team discussed the consistency of the project with the surrounding area, 
noted the location of the property on the edge of the Rural Settlement next to freeways, 
and stated that the area is neither rural nor historic. The applicant's representative 
stated that the proposal is an appropriate and outstanding use of the site and noted the 
provision of substantial landscaping to buffer the project. 

Two (2) in attendance spoke in favor of the request, representing the views of a number 
in attendance, outlining the values of the facility and how they want to be a part of the 
community. 

Eight (8) in attendance spoke against the request, stating concerns about traffic, 
stormwater and flooding, and the size and scale of the proposal, and that the use does 
not belong in a Rural Settlement and will not serve the area. 
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Transportation Planning described the results of the traffic study and noted that 
concurrency has been met. 

The BZA discussed concerns regarding the size and scale of the proposal, noting that 
this would be the largest building in the Gotha Rural Settlement, and noted the concerns 
about the traffic in the area. Also noted was that all proposed non-residential uses are 
required to serve the residences living within that particular Rural Settlement and that 
the Comprehensive Plan states that every effort shall be made to preserve Rural 
Settlements. The BZA further discussed lack of consistency with each of the six (6) 
Special Exception criteria and unanimously recommended denial of the Special 
Exception by a 4-0 vote, with two absent and one vacant. 

BZA HEARING DECISION: 

A motion was made by Thomas Moses, seconded by John Drago and carried to 
recommend DENIAL of the Special Exception request in that the Board finds it does not 
meet the requirements governing Special Exceptions as spelled out in Orange County 
Code, Section 38-78, and that the granting of the Special Exception does adversely 
affect general public interest (4 in favor, none opposed, 2 absent, 1 vacant) . 
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Email Summary of Revised Site Plan 

From: James G. Willard 
Sent: Thursday, October 12, 2023 9:37 AM 
To: Moreau, Jennifer C <Jennifer. Moreau@ocf1.net>; Kozak, Ted <Ted.Ko7ak@ocfl .net> 
Cc: 'Milch, Nathan' <Nathan.Mifch@kimley-horn.com>; 'jennifer.stickler@kimley-horn.com' 
<jennifer.stickler@kimley-horn.com>; Bhavesh <bhaveshups@gmail.com>; 'Trushar Patel' 
<trushar9@gmail.com>; Brenda Smith (brsmithusa@gmail.com) <brsmi thusa@gmall.com> 
Subject: revised Temple on Hempel site plan 

Jennifer/Ted, 
Attached for your review/comment is the revised Site Plan for the Temple project in Gotha together 
with 2 brochures describing different types of pervious parking options. 
Please note the following features: 

50% pervious parking (shown in green) located primarily to the west (behind) and north of the 
building. Please determine if a variance will be needed to accommodate the pervious 
parking. Note that the permeable pavers look almost like pavement so I wonder if a variance is 
actually needed if that product is used. 
Reconfigured retention pond and walking path to reduce impact on existing trees. 
Narrower and reconfigured driveway entrance onto Hempel. The lanes are now minimum size 
to accommodate fire truck turning radius. 
Expanded park area (due to driveway redesign) resulting in larger landscape buffer on Hempel 
and reduced tree loss. 
Location of saved and impacted trees is depicted. All but only 2 or 3 oak trees have been saved, 
including all the large diameter oaks. 
Location of septic drain field shown behind the building 
The building location is unchanged so as to maintain distance from Hempel and reduce project 
visibility. 

I intend to send these same exhibits to two residents living in Braemar which is directly across Hempel 
from this site. One is Scott Richman who spoke at the BCC hearing and the other is David Carus, the 
Braemar HOA president. I have spoken by phone with each of them. 

I have not communicated with any of 3 residents identified by Commissioner Wilson in her email which 
was copied to you. I don't have their contact info. If you obtain their contact info you can forward this 
to them or provide it to me and I will send it to them. If you wish to arrange a meeting with them let 
me know and we'll be there. 

Thanks. 

James G. Willard 
Partner I Shutts & Bowen LLP 
Tel: (407) 423-3200 
300 South Orange Ave., Ste. 1600, Orlando, FL 32801 
Bio I E-Mail I vCard I www.shutts.com 
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Revised Site Plan Receiyed O(?tober 12, 2-023 
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July 12, 2023 

VlA HAND DELIVERY 

Nick Balevich 
Orange CoUrtty Zoning Division 
201 S. Roaalind Avenue - 111 Floor 
Orlando, Florida 32801 

R•: Appeal of BZA Matter SE-22-11-118 

Dear Nick: 

J,1,,1,1(1 G. WllLAiO 
PAAT~ut 
~tts lt lkl_.. LL~ 
}110 ~t, ()rq,:, "'-lUP 
Suit~ lt,00 
Otlill'ldo, FLorlda 121101 
DlMCT (-7) ll3H'IOII 
FAX 14171149·1109 
E.ol,,t.il 1willar~.i-tuom 

On behalf of the Owner. Katherine E. Ross Groves, Inc., I am filing the enclosed 
Appeal lo the BZA decis.ion of JI.JV 6, 2023 denyjng lhe Special Exception req,ues.t 

Enclosed please find: 

1. ~uted 8ZA Ap,peal Application 
2. BZA Appee• Justification. 
3 My law firm c:heck to the Board of County Commissiooers in lhe amount of 

$691.00 for lhe application ree. 

Please advise if you require any further infOfTllahon. 

Further, please note that I 'MIi be unavailaole on Tuesday, September 12 and 
therefore request thal lhe BCC hearing dale for thas appeat not b@ scheduled on that date. 
Anv othef BCC hearing date should worlt 

JGW/smw 
Enciosures 

cc: Brenda Smith (via email) 
Bobby Patel (via ematl} 
Nalhan Milch (via email) 

5 



OR\'.'fa t m, n ZO'.\(:",{; TH\ 1s1e,:-,. 
~•i; ._,,1Ull1 lt,...,,alin,I \«1111◄ , 1-• fl,,.,.-, 01l-01"ilu_ ~l,,nd• 1!lCIII 

t'to,111rc < 1,1-1 N_,1,--_l l I I • 

Name: James c. Willard 

Addra1.: 300 S. Orange Avenue Suito 600, l>rla.ndo. florida J2801 

~l: jw.1llard@ehutt.s.com _ _ _ Phonc#. _ _ 40~ /_4_..___,=----

BZACll!IC#aodApplic:ant:: SE-22-11.-HB Mason Milch for Temple on Hempel 

Dltl': or BZA Hmrin,g: ___:!_uly 6. 20 2 J _ _ ________ _ 

Reason for the Appc11ol (pl'O\'m I brief summary or al'lach additional pqes of ni.xessuy): 

Date: 

The foregoing inslnnneal wu admowlodpd berorc me lhis _!_3th day of _ _ J_u_l y=------
=""-=-- - y lcnown to me or who 11M pioduccd _ _____ _ 

I NolAf}' Stamp: 

.. ..., ~·· .,._,.ms .............. 

. 2023, by 
___ as 

NOTICE: Per Ora.mp Couaiy C'ecie . c lio n .10--t , •r. r.m mmt be n,bnlltttd ·tllln. 15 d• dllr dllt Bolrd 

or ZNin1 AdJ■■t...t 11t in1 lb t the 1ppll~llton dedllon WU IDllde. 

f"oc: $691.00 (pa}'llb-lc iO the Omnp: County Board of County Commusic:mcrs) 

Note: Ormip Courity will notify you or the llcarln1 dalr: of die appeal. If you have any qucstiam, please: cootac:• the 
looq Division al (407) 8Jo..J 11 l. 

See Pap J of appUcad• for thf Appeal Submlttal Prue-. 

1019,'10 
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SPECIAL EXCEPTION CASE NO. SE-22·11-118 

BZA APPEAL JUSTIFICATION 

The BZA erred In not finding that the Applicant met all lhe Special Exception Criteria 
entitling its religious use to be a lowed on the sutJiect property. 

While many issues regarding the impacts of the proposed Hindu Temple were diaC1Jssed 
at the BZA hearing, including transportation, stormwater drainage and site design, all were 
acldi'essed and determined wilhin acceptable seNice levels and standards required by the 
County . 

The stated rationale for denial by 8ZA members was lhat the project did not fit the 
character of the Go•tha Rural Settlement and that the p,oposed temple building was too large. 

The Board relied on the staff report wtrich found compliance with 4 rA the 6 elements of 
lhe Special Exception Criteria . Howewir, staff did Cite the following ooncems with 2 other criteria: 

1. SIMILAR AND COMPATIBLE WITH THE SURROUNDING AREA Staff's 
detemiination of the Pf'Oied"s incompatibililty compared the propaaed religious use only to the 
existing residential uses Within the Gotha Rural Settlement. Staff and BZA failed 10 give proper 
weight to: 

(i) The location of this site adjaceot to the SR 408 Expressway at the 
intersection with the Florida turnpike (both 8-lane highways); and 

(II} This parcel's adjacency to a11 e,cisting Jehovah Witness church on the north 
and a landscape nursery on the south (which happens to be the sole remaining agricultural 
use within the Gotha Rural Settlement). 

Given the actual adjoining uses of expressways. landscape nuBery and another church, 
Applicant maintains that its proposed use is, indeed. compatible wi1h th• surrounding area and 
that reference to "'surrounding area· should not be defined aa the entire Gotha Rural Settlement 
- especia!ty since the two-story temple on the W8$tem end of the subject parcel will not be Wiible 
from ANY location within the entire Gotha Rural Settlement with lhe exception of the immediately 
adjacent nonresidential uses. 

The staff report also mistakenly stated that •. . the majority of the adjacent properties 
contain single famUy residential homes .. • when, in fact. none of the adjacent properties are single 
family homes . 

FurtMrmore, FLU 8.211 specifically provides that numerous other facto,s may be 
considered in delenninng compatibility and lhat it does not need to be identical to uses 
surrounding it. Factors such as dea.gn. urt,en form, physk:al intagra1ion of the project, etc. must 
all be considered - as Applicant did 1n its Site Plan submittal for this Special E,cception. 

ORI.DOC'\ ~t7W-15 ! 
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2. SHALL NOT ACT AS A DETRIMENTAL INTRUSION INTO A SURROUNDING 
ABsa- The staff report s m11ar1y concluded th the Applicant fated to sar y t 's c • rla by 
stating: 

"The 1lze, sc-al and fnten ity of the proposal wil be a da1rlmental intru•ion to the 
surrounding .rrea. The Goth Rural SeltJement Is Intended to pres rve the rural 
historic character." 

For the reasons below, the first sentence abow ia inaccurate and U1e second sentence is 
misleading. 

The first sentence ignores the e>etensive alte design and presentation t>w the Applicant 
addressing why the size and intenaity of the Temple WILL NOT constitute a detrimental intrusion 
to the surrounding area: 

• The temple builcflng is not visible from Hempel Avenue (over 500 foot setback). 
• No onsite primary or secondary education. 
• No rental of facHiitles to third parties. 
• No commercial daycare. 
• No outdoor sports faciities. 
■ Off peak usage on Saturdays producing minimal transportation impacts. 
• SPoradic bot minimal usage B days per week with only 5 major festivals per year. 

The sum total of tl1e foregoing charactens.tics dearly 'Nill reduce, if not completely eliminate. 
detrimental intrusions to lhe surrounding area. Staff did not adequately consider these design 
characteris1ics when evaJuating the impacts of the pr0jed, especially when compared to 
alternative permitted development. inelUding residential. which would adualfy have greater 
adverse impacts. 

The second sentence suggests that the propoeed Hindu Temple does NOT "preserve the 
rural historic character" or the Gotha Rural Settlement. If ·preseNing the 11.1r.1I historic character' 
is the defining aiteria. what development of any kind, including residential, ·preserves the rural 
historic character"? It i=i an illosory and unattainable standard that cannot be relied upon as the 
basis for denial of this Special Exception. 

"Historic· is not a standard. It is simply an adjective. Golha Middle School is not hi5tonc. 
All the new. large and modem residences conatructed in the Gotha Rural Settlement are not 
hiltorlc. It is true lhat every parcel of land has a history but new cons1ruclion does not aeate 
historic buildings. 

·Rural" is at least a term more amenable to derinition (although the County Code fails to 
do so). It suggests farming, ranching and large open spaces. When lhe current Owner purchased 
this parcel in 1956 ii was truly rural with an active citrus gnwe that was ma.ntained until badt-to
back freezes in the late 1980s. There have been no active citrus groves in Gotha for 20 years. 
The last on was con erted to a PD for singe family home on half 8C(8 s dlrectly across 
Hemp I Ave ue in e Br emer su lv1sion. Wha has occurred in Gotha over the last 20 years 
is muUipfe suburban residential developments and 1he construction of Gotha Midcle School 
accommodating over 1,200 students from areas far beyond the fimits of the Gatt'la Rural 
Settlement The expansive residential devetopmenl has in large part been aided by the extension 
of Counly water service throughout Gotha notwithstanding it being outside the County's Urban 
Service Al'ea. 

-2-
ORLPOl '\ ~C171l'.l!!.~ I 
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Conclu ion, The subject parcel was un uestiona~ rural if no necessarily histortc, when 
1he Owner purGh sed it in 1966 as an o ange grove. It la no longer rural and the same can be 
said for the majority of land within th Gotha RtJral SettJement "Realdential" la not 1he equ, alent 
of ''Rural' As oran e gro s 'thin Gotha have given way o ous ng, so • is pp pria e for this 
parcel 10 be p to a mo,e productive use. The OWner ma· fains that rts proximity o the 
Expressway does not make it appropri te for residenllaJ use. However, the proposed Hindu 
Temple I both appropriate and a use that will minimally impact the s rrounding area. For ese 
reasons the County Commislion should approve this requ st d Special Except.lo . 

Attached as Exhibit -A· are Condlll ns o Approval lhat will insure Appllcaot's compliance 
with its rep esentat1ons regarding lhe project and insure Its positiv impact on the Goltla 
community. 

-3-
OltUXX'SYMU~ I 
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1. 

CO OfflONS OF AINOVAL 

D11Yl!IG9ment fflad be In ac,ord,nce wttt, tbe site p&in and elevation, ,.:elved May BO, 2023. as modified 
bv 1111 condltlon1 of approval belovl, subJ..::t to the c:oc,dhlons of approval, and an ~•1~ leWJ, 
ordinanatt, and repbltlons. Any~ non-substafltlal devladon!. tit•~ or IIICNlftuUoau wi be 
subject 10 tlle Zoniq Maqpr't review 1nd apprCMII. AAV propoMd 5Ubstlntial devt.ilons, chan .... or 
mocllfiwJtions wll be 5utJtect to a public he1rin1 before ttlo Bon of Zllnfna AdluJtment (BZAt v.tlore the 
azA m•es a ,ea:immendation to the 8CNrd of County Commtsstonen (ICQ. 

2. Pursuant to Se(tlon 125.022, F1orida St.atutes, iswante of tflls d.vclopmen1 permit by tfle County do.s not 
in on-, wey treat lll'f' rlpll5 on the part of the a,ppkant 10 obtain I pannlt flllffl a Jble or federal a,sency 
end does not create any llai.ility on lh .,.-t of UNI County far Issuance of the pemtll If tile a9pltcant fails to 

obtain 1'9'Cjuilite a,ppnwals or fulffll t .. , obllptiDns Imposed by a stat@ or fedefill agency or uooert.kH 

actions that re:swt in a ..tolatlan of stae « flderel lilw. Pum,ant to Secrlon 125.021, die applltem shall 

obtain al otller ~lluble stile orfeder1I PfflMS Hien comnleftCement of d9"11opment. 

3. kiy dhiatlon from a cod 1tand1rd not spedflcally Identified and rwllW8Cl/iUldre$9«1 by the Board ol 

County Co ll'llllissloners shall be resubmitted for the brd's n1vlew or ti.e plans l'ftlSed to c,ompjy with the 
St.ilrw;lard. 

'· A plt'ml« s11.a b4l obalnfd wlthln J vewi of flnal ilalon on ltMs app!lc1b011 bw Orange County or ttil~ 
approWil Is null and void. Tha zoninB m.,aaer rn11y eatend 1:he tune limit If pro,er jullfflcatlon is p~ed 
!or such Ml eictefl5ion, 

!i. No more Ulan raur 14) c1d11art1sed ou,door specii,I ellllltS OPlfl lo tN pulilk per calenct. year, and 1he 
hours of s.uch ennts shall be lirnlwd from 9:00 ■.m. to 9:00 p.m. The use of~ ampAfled sound and 
mu11e is proltlblted. All OlltdOCf' special events Jhall be reviewed and appl'Ollff by the Or■nae County fire 
Marmal'5 Offlc:e. The ■Pllllcant shall submit appticatioM/plilns to the ~ire Marshal"s Office a minimum of 
3JO da'fl prior to the diite of e■c;h -L 

6. An it:derior II hting ptlotomebic: plan mmpllant wfth tne CCKlnty's edaflor t,glldna ordinance, and wtth 
ftdire cob- temp ran.e of 3,500 K mulmum ~ b submttt.d and approwd by 0111nae County staff 
prior to the luuance of • Bulldlng Permit. In adclltkln, llire ~ shall be lnst;illecl, and lield•adju,ted 10 
pwhlblt off-site llgl'd splU. 

7. The numbet of paicin1 spaces mill be reduad to VIII mlnln,un, 282 pa,flln, soaais required b'(code. 

11. The acc:eu driVa aide from Hempel Avenue shall match In wldltl the •istinl aocet1 lmmediatafy across 
Hempe, AW!IIIW to the eait t Lite Hu!lh Drive fer the Br.ienw 1ubdi ,loft. 

!J_ The main nsembly hall ihall be lmlted to 1100 SNt5. 

10. Recommended, r•acemem . .ind s,e<:lmen trees s per Se<tlcn 15-ffl(a), e,■lts lhan 3 inches dlameU!!r 
• breast ha/sht IOBHI 1hall be pre5fflll!d wltllln areas nllcated as penm111er buffer, 100 land1Upe areas, 
and 1h11 entite site mall be sodded, lndudll\lthe southwest 1re1 . 

11. At tt,e time of permittl118 for the p~d fadllty, die eiastln& 01'11 all on Hempel Awe11ue wll be 

rllfflO'lll@d and n!5tored to I P:JSS strip. 

Paae 1 2 io kU!rd of Zoning Acljustmenr l8ZAI 
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U. ed to ~1 or the County tnffll: di I on 
for elft'Cl.i tr me ope, t o .s at th pr act d ,y, wbmi d .an E·Profec;t to the <.0u1uy a 
the requlri!d uroty per Ch, pter 21-202 o.nd 21-208), n$lalled by the app t. mf ls5ued a Cert! 
Completion prtor to the iuuana of a CtrtHlcabt of Occupancy on the vertlU, permit. 

13. Ne tenting of fg • C1 to 1he pne,ai pubic. 

14. No Oflsite public education (ududlnl cona,epdan relplw lnlnll!lllt-

15, tahanced Utlve bu& of 12 feet Ion& He1111el Awnue. 

, ... I 210 Bon ol ZDnlnc Adj~ IBlAJ 

ORI.DOCS l~ I 
-6-

11 

EXBlll'T •A• 

Page 2 of 2 

Std IIDaMet ~ I lU 



BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 

Meeting Date: JUL 06, 2023 

Case#: SE-22-11-118 

Commission District: #1 
Case Planner: Nick Balevich (407) 836-0092 

Nick.Balevich@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): NATHAN MILCH FOR TEMPLE ON HEMPEL 
OWNER(s): CATHERINE E ROSS GROVES INC 

REQUEST: Special Exception in the A-1 zoning district to allow for the construction of an 800 
seat 45,000 sq. ft. religious institution. 

PROPERTY LOCATION: 2198 Hempel Avenue, Gotha, FL 34734, west side of Hempel Ave., east side of S.R. 
408, north of Florida's Turnpike. 

PARCEL ID: 33-22-28-3100-13-300 
LOT SIZE: +/- 8.37 acres 

NOTICE AREA: 3,000 ft . 
NUMBER OF NOTICES: 1,236 

STAFF RECOMMENDATIONS 

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the 
granting of a Special Exception, staff recommends that the approval be subject to the conditions in this 
report. 
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LOCATION MAP 

Lake 

* SUBJECT SITE 

Feet 

0 -1,500 3,000 

SITE & SURROUNDING DATA 

Property North South East West 

Current Zoning A-1 A-1 A-1 P-D S.R. 408 

Future Land Use RS 1/1 RS 1/1 RS 1/1 RS 1/1 
Gotha Rural Gotha Rural Gotha Rural Gotha Rural S.R. 408 

Settlement Settlement Settlement Settlement 

Current Use Portion is 
Vacant/portion Religious Landscape Single-family 

S.R. 408 
is landscape facility nursery residential 

nursery 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the A-1, Citrus Rural district, which primarily allows agricultural uses, 
nurseries and greenhouses, as well as mobile homes and single-family homes on larger lots. Certain non
agricultural, non-residential uses, such as religious facilities, are permitted through the Special Exception 
process. The Future Land Use is RS-1/1, Rural Settlement 1 du/ac, which is consistent with the A-1 zoning 
district. 

The subject property is located in the Gotha Rural Settlement. The southern portion appears to be used in 
conjunction with the landscape nursery on the parcel to the south, and the remaining portion is vacant. 
Founded as a town in 1885, the Gotha Rural Settlement has approximately 2,000 residents and is identified 
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in the Orange County Future Land Use Element as one of five Rural Settlements within the County that has 
maintained its historically rural character, and mandates that every effort shall be made to preserve this 
rural character as part of Orange County's heritage and historic preservation efforts. Rural Settlements 
restrict non-residential uses to those that support existing residential uses and serve the residents of the 
community. 

To the north of the subject site is a religious facility comprised of 2 buildings, each under 6,000 sq. ft. The 
remaining area is comprised of a groves, nurseries and vacant land to the south, single-family residences to 
the east, and a freeway to the west. The subject property is an 8.37-acre lot, located in the Town of Gotha 
Plat, recorded in 1885, and is considered to be a conforming lot of record. The property has been under the 
current ownership for decades. 

The proposal is to allow the construction of an 800 seat, 45,000 sq. ft. building with associated surface 
parking to house a religious institution on the site. The 2-story building includes an assembly hall, 
gymnasium, meeting rooms, kitchen and additional associated rooms and spaces. The proposed building 
meets the minimum building setback and height requirements. The proposed building will be 30 ft. in 
height, in compliance with the maximum height of 35 ft., and the top of the spire will be 36.2 ft., which is 
allowed to exceed the maximum building height by 10 ft. under Sec. 38-1506. The flagpoles shown on the 
building elevations at a height of 38.2 ft. will need to be reduced in height or relocated to meet the height 
requirement. Vehicular and pedestrian access to the property will be provided from Hempel Avenue to the 
east. There are existing clusters of trees along Hempel Avenue and along the north property line comprised 
of Slash Pines and Oaks. The proposed landscaping plan for the project provides an 80 ft. wide buffer at the 
east property line, along Hempel Avenue. The landscape plan also calls out 10 ft. wide buffers along the 
remaining property lines with trees and shrubs along the perimeters. None of the existing trees have been 
identified to remain. 

Based on the number of seats, the project requires 282 parking spaces which was calculated using the 
Orange County Code requirement of 1 parking space per 3 seats for religious institutions (800 seats) totaling 
267 required spaces, and 1 parking space per employee for 15 employees totaling 15 required spaces, for a 
total of 282 required spaces. A total of 312 parking spaces are provided, exceeding the requirement by 30 
spaces. The site plan also calls out 24 ft. wide drive aisles and a 63 ft. wide access drive from Hempel 
Avenue, that includes a 15 ft. wide median. 

Upon review of the proposed site plan, there appears to be a significant amount of impervious area being 
proposed, in addition to a large surface parking lot located in front of the building, between the building and 
the street. Also proposed is a large rectangular shaped stormwater retention pond adjacent to Hempel 
Avenue on the northeast corner of the site. The pond and the overall parking layout do not appear to 
consider the existing trees on the site that provide a natural buffer from the street and the adjacent 
property. While staff is recommending denial of this request, several conditions of approval are included as 
an attempt to address some of the concerns mentioned above in regard to reflecting the rural character of 
the area at least as viewed from the street. 

The Planning Division Comprehensive Planning section reviewed the request and determined that the 
proposal is consistent with Policy FLU8.1.1 (Future Land Use and Zoning Correlation), whereby the subject 
property is located within the Gotha Rural Settlement and has a Future Land Use Map (FLUM) designation of 
Rural Settlement 1/1 (RS 1/1) and a corresponding A-1 Zoning classification. In addition, the request is 
technically consistent with Future Land Use Element Policy FLU 6.2.13 which limits any proposed use within 
a Rural Settlement to a maximum Gross Building Area of 50,000 square feet and a weekly trip rate of 10,000 
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trips. As currently proposed, this project includes a total building area of 45,000 square feet, resulting in a 
floor area ratio (FAR) of 0.12 (also consistent with Policy FLU6.2.12, which limits neighborhood commercial, 
and office uses in Rural Settlements to a 0.15 FAR). 

Consistency with the overall intent of the Comprehensive Plan is also subject to other compatibility 
provisions. Although compatibility is not solely determined to be a land use that is identical to those that 
surround it, the design attributes of a project and its physical integration in the broader community may be 
considered factors (Policy FLU 8.2.11). Finally, Future Land Use Element Policy FLU 6.2.5 states that the 
permitted densities and intensities of land use within the Rural Settlements shall maintain their rural 
character, and that factors to be considered shall include lot size, open space and views, tree canopy, 
building location and orientation, and compatibility with existing land uses. 

Staff has concerns about compatibility with the Goth a Rural Settlement, and the inability of the information 
and plans provided to clearly explain or illustrate how compatibility with the surrounding Gotha Rural 
Settlement will be achieved. The Gotha Rural Settlement is one of the five rural settlements listed under 
Comprehensive Plan Policy FLU6.2.2 as part of the County's heritage and states that every effort shall be 
made to preserve its existing character. Furthermore, non-residential uses within rural settlements are 
intended to serve the residents of the rural settlement, not attract outside traffic into the rural settlement. 

An Orange County Conservation Area Determination CAD-22-10-210 was completed. The CAD identified 
0.130 acres of Class Ill surface waters within the subject property boundaries. The site plan does not show 
any impacts to the wetlands. 

The proposed hours of operation as stated by the applicant are 4:00 p.m. to 8:00 p.m. daily. No outdoor 
events are proposed. 

The County Transportation Planning Division reviewed a traffic study provided by the applicant and 
provided comments that a trip generation analysis has been conducted for the proposed temple. Based on 
the weekday operations of the temple, a total of 22 trips are anticipated with 10 entering and 12 exiting 
vehicles. The proposed temple will receive few visitors during the weekday. However, on Saturdays, the 
temple will receive most visitors arriving in the evening. The analysis considered both scenarios to 
determine its impact on the surrounding roadways and intersections on a typical Saturday and during 
weekdays. The intersection operational analysis concluded that the intersection of Hempel Avenue & Lake 
Hugh Drive/Project Driveway is shown to operate with sufficient capacity in all scenarios evaluated. In 
addition, a microsimulation analysis was performed at the project driveway for the buildout scenarios. The 
microsimulation showed low delay and vehicle queues of no greater than two vehicles along the major 
approaches. No deficiencies were identified as a result of the project traffic impact. The need for exclusive 
left-turn and right-turn lanes at the project driveway was also evaluated. A condition of approval has been 
added requiring construction of a left turn lane to ensure effective traffic operations at the project 
driveway. 

On Monday, June 12, 2023, a Community Meeting was held at Gotha Middle School to allow for input. The 
meeting was attended by the applicant, County staff, and 55 attendees. The majority of the attendees spoke 
negatively about the proposal, stating concerns about drainage, flooding, run off, environmental issues, 
additional traffic, and preservation of the Rural Settlement, noting that the use will not benefit the residents 
of the area. 

As of the date of this report, one comment has been received in favor of the request, and eight comments 
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have been received in opposition . 

District Development Standards 

Code Requirement Proposed 

30 ft. (Building) 
Max Height: 35 ft . 36.2 ft. (Top of spire) 

38.2 ft. (Flagpole-must be relocated) 

Min. Lot Width: 100 ft . 394 ft . 

Min. Lot Size: 0.5 ac. 8.37 acres 

Building Setbacks (that apply to structure in question) 

Code Requirement Proposed 

Front: 35 ft . 420 ft. (East) 

Rear: so ft . 70 ft. (West) 

Side: 10 ft . 
146 ft. (North) 
42 ft. (South) 

STAFF FINDINGS 

SPECIAL EXCEPTION CRITERIA 

Consistent with the Comprehensive Plan 

The Comprehensive Plan provides that certain uses, such as religious institutions, as conditioned, may be 

considered and permitted through the Special Exception process. The Planning Division's Comprehensive 

Planning section has indicated the request is consistent with the technical provisions of Policy FLU 8.1.1 and 

6.2.13 of the Rural Settlement, but that an overall finding of consistency with the Comprehensive Plan is 

contingent upon final determination that the project's final design will not adversely impact the Gotha Rural 

Settlement's historic rural character. 

Similar and compatible with the surrounding area 

The size and scale of a proposed religious institution with 800 seats, a single building with 45,000 square feet of 

building area, 312 paved parking spaces and outdoor play area is not similar and compatible with the 

development pattern of the surrounding rural settlement. The majority of the adjacent properties contain single

family residential homes, ranging in intensity from 0.5 homes per acre to 1 home per 5 acres, and the religious 

institution to the north is comprised of two single story buildings with less than 12,000 sq. ft. total. 

Shall not act as a detrimental intrusion into a surrounding area 

The size, scale and intensity of the proposal will be a detrimental intrusion to the surrounding area. The Gotha 

Rural Settlement is intended to preserve the rural historic character. 

Meet the performance standards of the district 

The proposed use will meet the performance standards of the district. 
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Similar in noise, vibration, dust, odor, glare, heat generation 

The proposed activities on the site will not cause more noise, vibration, dust, odor, glare, or heat generation 

than the majority of uses permitted in the zoning district. 

Landscape buffer yards shall be in accordance with Section 24-5 of the Orange County Code 

The applicant has provided an 80 ft. wide buffer at the east property line, along Hempel Avenue, and 10 ft. wide 

buffers along the remaining property lines, exceeding the buffer yard width requirements of Chapter 24 

(Landscaping, Buffering and Open Space) of the Orange County Code. The applicant will also be required to 

preserve regulated and specimen trees and to sod the entire site, including the southwest area of the site. 

17 



CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received May 30, 2023, as modified by 

the conditions of approval below, subject to the conditions of approval, and all applicable laws, ordinances, 

and regulations. Any proposed non-substantial deviations, changes, or modifications will be subject to the 

Zoning Manager's review and approval. Any proposed substantial deviations, changes, or modifications will 

be subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a 

recommendation to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does not in 

any way create any rights on the part of the applicant to obtain a permit from a state or federal agency and 

does not create any liability on the part of the County for issuance of the permit if the applicant fails to 

obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or undertakes 

actions that result in a violation of state or federal law. Pursuant to Section 125.022, the applicant shall 

obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with the 

standard. 

4. A permit shall be obtained within 3 years of final action on this application by Orange County or this approval 

is null and void. The zoning manager may extend the time limit if proper justification is provided for such an 

extension. 

5. Hours of operation shall be from 4:00 p.m. to 8:00 p.m., daily. 

6. No more than four (4) advertised outdoor special events open to the public per calendar year, and the hours 

of such events shall be limited from 9:00 a.m. to 9:00 p.m. The use of outdoor amplified sound and music is 

prohibited. All outdoor special events shall be reviewed and approved by the Orange County Fire Marshal's 

Office. The applicant shall submit applications/plans to the Fire Marshal's Office a minimum of 30 days prior 

to the date of each event. 

7. An exterior lighting photometric plan compliant with the county's exterior lighting ordinance, and with 

fixture color temperature of 3,500 K maximum shall be submitted and approved by Orange County staff prior 

to the issuance of a Building Permit. In addition, glare visors shall be installed, and field-adjusted to prohibit 

off-site light spill. 

8. The number of parking spaces shall be reduced to the minimum 282 parking spaces required by code, and 

the drive aisle widths reduced from 24 ft. to 22 ft., with the layout modified to preserve recommended, 

replacement, and specimen trees as per Section 15-283(a), greater than 3 inches diameter at breast height 

(DBH) within and adjacent to areas indicated as perimeter buffers, landscape areas, and the retention area. 

9. The access drive aisle from Hempel Avenue shall be reduced to 24 ft. in total width with no center median. 

10. The facility shall be limited to 800 seats. 

11. Recommended, replacement, and specimen trees as per Section 15-283(a), greater than 3 inches diameter at 

breast height (DBH) shall be preserved within areas indicated as perimeter buffers and landscape areas, and 

the entire site shall be sodded, including the southwest area. 

18 



12. The site plan shall be modified to move the building east with all of the parking to be to the side of or 

behind the building. 

13. At the time of permitting for the proposed facility, the existing curb cut on Hempel Avenue shall be removed 

and restored to a grass strip. 

14. An exclusive northbound left-turn lane shall be designed to the satisfaction of the County traffic division for 

effective traffic operations at the project driveway, submitted as an E-Project to the county (along with the 

required surety per Chapter 21-202 and 21-208), installed by the applicant, and issued a Certificate of 

Completion prior to the issuance of a Certificate of Occupancy on the vertical permit. 

C: Nathan Milch 
189 S Orange Ave., Suite 1000 
Orlando, Florida, 32801 
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COVER LETTER 

Kimley>>> Horn 
DATE: August 30. 2022 

TO: Board of Zoning Adjustment 
Oranire Countv Zonirur Division - ~ -
201 S. Rosalind A venue. 1st Floor 
Orlando. FL J _801 

FROr I: Xathan filch. Planning Analyst 
Kimley-Horu & Associates 
189 South Orange Ave 
Orlando. FL 3.2801 

PROJECT: Temple on Hempel (Parcel ID 282233310013300) 
2198 Hempel Ave. 
Gotha. FL 34 7 34 

Application Summai•y 

1. Applicant and Owner Contact Infol'mation: 

Applicant 
1 athan :tvlilch 
Kimley-Hom & Associates 
189 S. Orange A"~enue. Suite 1000. 
Odando. FL 3_801 

Owner 
CA THE lE E ROSS GRO 'ES INC 
2198 Hempel Ave 
Gotha. FL 34734 

2. P1·opel'tv Location 
- 189 Hempel A venue. Gotha. FL 34 34. Locared north\Yest of the intersection of 
Hempel Ave and Lake Hu~ Drive. 

3. Parcel ID Number 
33-22-.28-3100-13-300 

4. Size 
8.42 AC (Per Survey from Leading Edge Land Service~. Inc. dated May 23. _022) 
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COVER LETTER 

5. Existing Use 
Agricultural Greenhonse1 S rorage 

6. Pl'Oposed Use 
Temple (Place ofWorship) 

7. P1·oiect Details 
a. Building: Size: 
b. Building Height: 
c. -umber of Buildings: 
d. 1-umber of Seats: 
e. Number of Members Weekly Attendees: 
f. Number of Employees: 
g. Days.:Hours of Operation: 
h. Pm·vided Sen-ices: 

1. Outdoor Ennts ... Acti,i.ties: 

Special Exception Justification Statement 

45.000 sq ft 
30 ft 
1 building: 
800 seats 
up to 800 members 
Ou volunteer basis 
4pm-8pm 
Religious place of i.vorship. 
No school-based ac ·,i.ties 
_ -o outdoor eYents: only outdoor 
play areas. children play strucnire. 
Yolleyball court and basketball 
court 

The subject property is currently zoned A-1 with a future land use of RS 1 1 (Rural Settlement . 
Within the A-1 zoning: district. a temple is an allmvable use by Special Ex eption. hence the need 
for this application. Please refer to the justification below for responses to the special exception 
request criteria . 

1. The use shall be consistent with the Compnhensin Polk~· Plan. 

The subject property has a F 1ture Laud Use Designation of Rural 1 '1 (RS t 1 \\i.thin me Gotha 
Rural Settlement. The RS 1 1 land use is intended for ag:ricultu:ral uses th.at ru.a:intain the existing 
rural character of the Rural Settlement area. The property directly north of the subject property is 
currently a place of worship with th..: same zoning of A-1 and future land use of RS 1 • 1. There are 
numerou~ existing places of worship located within the Gotha Rural Settlement. Furilier. variou::. 
de ign elements have been incorporated into the site plan to preserve the existing nu:al character. 

Additionally. the project is consistent with the following: Comprehensive Plan policies: 

FLU6.2.5 - The pennitted densities and inrensities of land use ·within the Rural Settlements 
shall maintain their rural character. Factors to be considered shall include lot si.::.e, open 
space and vie11s, n·ee canopy. building location and 01ienration, and compatibility with 
existing land uses. Densiry and Floor Area Ratio (FAR) calculation shall be defined as the 
language specified in Future Land Use Element Policy FLul.l.2(B). 
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COVER LETTER 

Response: The proposed building squal'e footage is 45 000 square feet mth a FAR of .12, 
which is allowable under the existing Rural 1/1 future land use. The site has been designed 
to minimize potential impacts on surrounding dewlopmenf, taldng consideration of fac tors 
listed above. 

FLU6.2.13 -Any proposed use within a Rltral Settlement intended for the consmtction of 
a structure(s) with a Gross Buildable Area of 50,000 square feet (on a cumulative basis) 
or more or projected ro have a weeklv mp rate of 10,000 total trips may be considered 
inappropriate for a Rural Settlement if the following conditions exist 

A. The proposed use is located in a Rural Settlement that has maintained a 
111ral and historic character, consistent,Pith the intent of Rural Settlements; 

B. It is detennined that rhe proposed use(s) by st:e, massing, and traffic, will 
unduly impact the historic and rnral character of the Rtiral Settlement,· 

C. The use, as determined by a market study, is primarily intended for those 
whose dail life achvities do not occur within the Rural Settlement,· and 

D. It is not demonstrated that other potential .rites l t ere evaluated as being 
suitable. (Amended 11/17, Ord. 2017-19) 

Response: The proposed building squa1·e footage is less than 50,000 square feet. 

FL U6. 2.15 - Expansion of existing water and waste. ·ater f acilities providing service to 
Rural Settlements shall be consistent with Consenation ElementCl.11.7, Potable Warer, 
Wastewater and Reclaimed Water Element Objectives WATJ .5 .and WATJ.6, and 
applicable Future Land Use Policies. The e>..isting capacity shall not be used as a reason 
for increased densities within the Rural Settlement. (Added 12/00, Ord. 00-25, Policy 
2.1.15) 

Response: \Yatel' and wastewate1· facilities are located within proximity to the pl'Operty. 

2. The use shall be similar and compatible mth the sunounding area and shall be 
consistent llith the patte1·n of surrounding development. 

Zonin2 FLU Current Use 
North A-1 RS 1/1 Congr~ation 
East P-D RS 1/1 Single-family Residt•utial 
South A-1 RSl/1 Landscape N urse1•y 
'\Yest NIA N/A 408 Emresswav 

The proposed Temph: is located in the north, ·estem comer of the Gotha Rural Settlement. 
adjacent to the 408 Expressway. adjacent to an existing place of worship and adjacent to a 
landscape rn.J.rsery. Hempel Avenue ,,.-ill act as a buffer to the residential uses to the east. 

Site design and coufonnance with code requirements ,vill further ensure compatihility '"°ith the 
SUITOUUding area. 
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COVER LETTER 

3. The use shall not act as a detiimental intrusion into a surrounding area. 

As discussed above. the proposed Temple is compatible ,Yith the sw-roundin~ uses and "'ill not 
act as a detrunent or int:Iusion. The Temple will in tum benefit the sun·ounding omnmnity and 
rural settlement being that the use has a much lesser impact than a majority of the uses cmTently 
pennitted in A-1. as discussed in response 5 belo\·L 

4. The use shall meet the performance standa1·ds of the district in which the use is 
permitted. 

The proposed Temple shall meet A-1 zoning district requires and does not include any ·ariance 
requests for relief from applicable codes. 

5. The use shall be similar in noise ,ibration dust odor glai·e heat p1 oducing and other 
characteristics that are as.sociated 'ffith the majorit)· of uses currently permitted in the 
zoning distiict. 

The A-1 zoning district cun-ently permits a m1111ber of land uses tha can be charac erized by a 
moderate a1nount of noise. vibration. dust. odor and hea production such as emergency 
generators. agricultural production of crops & livestock. logging. bon-mY pits/excavation and fill. 
fertilizer manufactrn1ng and agriculniral chemicals manufacturing. parking and storage of dual 
rear wheel vehicles. commercial solar farms. di·tribution for electric substations and fire stations. 

The proposed Temple will have a much lesser impact than a majority of the Ctlffen ly permitted 
use listed above. The proposed Temple will aho provide the require& mitigative landscaping. 
buffering and setbacks that will further rnio]rnize potential impacts. 

6. Landscape buffer ,·ards shall be in accordance mth section 24-5 of the 01·ange County 
Code. Buffer yard types shall h·ack the district in which the nse is pennitted. 

The proposed project ,vill provide landscaping that ,vill meet the requirements of Orange 
County Section 34- - and does not include any variance requests. 
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ZONING MAP 

AERIAL MAP 
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LANDSCAPE PLAN 
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1st FLOOR PLAN 
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2nd FLOOR PLAN 
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ELEVATIONS 
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ELEVATIONS 
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SITE PHOTOS 

Property from Hempel Ave. facing west 

East side of property facing south towards adjacent nursery 
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SITE PHOTOS 

North property line facing north towards adjacent religious institution 
.,-....,.... ........ __,.~ 

Facing east across Hempel Ave. from the subject property 
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SITE PHOTOS 

Facing east near proposed entrance from Hempel Ave. towards trees recommended for preservation 
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