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GOVERNMENT

FL ORITIDA

January 9, 2024

TO:; Mayor Jerry L. Demings
-AND-
County Commissioners

FROM: Andres Salcedo, P.E., Acting Director /rf”/
Planning, Environmental, and Development Services
Department

CONTACT PERSON: Ted Kozak, AICP, Chief Planner
Zoning Division
(407) 836-5537

SUBJECT: January 23, 2024 — Appeal Public Hearing
Applicant/Appellant: Nathan Milch for Temple on Hempel,
Kimley-Horn

BZA Case # SE-22-11-118, July 6, 2023; District 1

Board of Zoning Adjustment (BZA) Case # SE-22-11-118, located at 2198 Hempel
Avenue, Gotha, FL 34734, in District 1, is an appeal to the Board. The applicant is
requesting a special exception in the A-1 zoning district to allow for the construction of
an 800-seat 45,000 sq. ft. religious institution.

At the July 6, 2023, BZA hearing, staff recommended denial of the special exception.
There were 2 in attendance that spoke in favor of the request, representing the views of
a number in attendance, outlining the values of the facility and how they want to be a
part of the community. There were 8 in attendance who spoke against the request,
stating concerns about traffic, stormwater and flooding, size and scale of the proposal,
and that the use does not belong in a Rural Settlement and will not serve the area. It
was also noted that prior to the BZA hearing, 12 comments were received in support,
and 32 comments were received in opposition. The BZA recommended denial, and the
applicant subsequently appealed the BZA decision.

At the September 26, 2023 Board meeting, the Board continued the public hearing to
the January 23, 2024 Board meeting to allow for re-engagement with the community. A
meeting was held with staff, Commissioner Wilson, representatives of the Temple and
representatives of the community on November 6, 2023. Prior to that meeting, the
applicant provided a revised site plan based on comments from the September 26t
Board hearing. At the November 6% meeting, community stakeholders requested a
reduction of building area footprint, discussed drainage, flooding, and traffic issues, and
reiterated concerns of the impacts to the historic Gotha rural settlement area. The
applicant team discussed the preservation of additional trees, the provision of larger
landscape buffers to the north and east, and the modification of the entry roadway.
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While no additional changes are proposed to the revised site plan provided on October
12, 2023, the applicant’'s attorney has proposed several additional conditions related to
restricting the use to document the representations made to the residents. Those
conditions will be presented at the public hearing. The application for this request is
subject to the requirements of Article X, Chapter 2, Orange County Code, as may be
amended from time to time, which mandates the disclosure of expenditures related to
the presentation of items or lobbying of items before the Board. A copy is available
upon request in the Zoning Division.

If you have any questions regarding this matter, please contact Ted Kozak at (407) 836-
5537.

ACTION REQUESTED: Deny the applicant’s request; or approve the applicant’s
request with conditions. District 1.
TK:ag

Attachment: Zoning Division public hearing report, email summary of revised site plan,
revised site plan received October 12, 2023, appeal, BZA staff report



PLANNING, ENVIRONMENTAL, AND DEVELOPMENT SERVICES DEPARTMENT
ZONING DIVISION PUBLIC HEARING REPORT
January 23, 2024
The following is a public hearing on an appeal before the Board of County Commissioners on
January 23, 2024 at 2:00 p.m.

APPLICANT/APPELLANT: NATHAN MILCH FOR TEMPLE ON HEMPEL,
KIMLEY-HORN
REQUEST: Special Exception in the A-1 zoning district to allow

for the construction of an 800 seat 45,000 sq. ft.
religious institution.

LOCATION: 2198 Hempel Avenue, Gotha, FL 34734, west side of
Hempel Ave., east side of S.R. 408, north of Florida's
Turnpike.

TRACT SIZE: +/- 8.37 acres

ZONING: A-1

DISTRICT: #1

PROPERTIES NOTIFIED: 1,236

BOARD OF ZONING ADJUSTMENT (BZA) HEARING SYNOPSIS ON REQUEST:

Staff described the proposal, including the location of the property, the site plan, and
photos of the site. Staff provided an analysis of the six (6) criteria and the reasons for a
recommendation for denial since the size, scale and intensity of the request will be a
detriment to the surrounding area and the historic and rural character of the Rural
Settlement. Staff noted that twelve (12) comments were received in support, and thirty-
two (32) comments were received in opposition.

The applicant team discussed the consistency of the project with the surrounding area,
noted the location of the property on the edge of the Rural Settlement next to freeways,
and stated that the area is neither rural nor historic. The applicant’s representative
stated that the proposal is an appropriate and outstanding use of the site and noted the
provision of substantial landscaping to buffer the project.

Two (2) in attendance spoke in favor of the request, representing the views of a number
in attendance, outlining the values of the facility and how they want to be a part of the
community.

Eight (8) in attendance spoke against the request, stating concerns about traffic,
stormwater and flooding, and the size and scale of the proposal, and that the use does
not belong in a Rural Settlement and will not serve the area.
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Transportation Planning described the results of the traffic study and noted that
concurrency has been met.

The BZA discussed concerns regarding the size and scale of the proposal, noting that
this would be the largest building in the Gotha Rural Settlement, and noted the concerns
about the traffic in the area. Also noted was that all proposed non-residential uses are
required to serve the residences living within that particular Rural Settlement and that
the Comprehensive Plan states that every effort shall be made to preserve Rural
Settlements. The BZA further discussed lack of consistency with each of the six (6)
Special Exception criteria and unanimously recommended denial of the Special
Exception by a 4-0 vote, with two absent and one vacant.

BZA HEARING DECISION:

A motion was made by Thomas Moses, seconded by John Drago and carried to
recommend DENIAL of the Special Exception request in that the Board finds it does not
meet the requirements governing Special Exceptions as spelled out in Orange County
Code, Section 38-78, and that the granting of the Special Exception does adversely
affect general public interest (4 in favor, none opposed, 2 absent, 1 vacant).



Email Summary of Revised Site Plan

From: James G. Willard

Sent: Thursday, October 12, 2023 9:37 AM

To: Moreau, Jennifer C <Jennifer. Moreau@ocfl.net>; Kozak, Ted <Ted.Kozak @ocfl.net>

Cc: 'Milch, Nathan' <Nathan.Milch@kimley-horn.com>; 'jennifer.stickler @kimley-horn.com’
<jennifer.stickler @kimley-horn.com>; Bhavesh <bhaveshups@gmail.com>; 'Trushar Patel'
<trushar9@gmail.com>; Brenda Smith (brsmithusa@gmail.com) <brsmithusa @gmail.corn>
Subject: revised Temple on Hempel site plan

Jennifer/Ted,
Attached for your review/comment is the revised Site Plan for the Temple project in Gotha together
with 2 brochures describing different types of pervious parking options.
Please note the following features:
- 50% pervious parking (shown in green) located primarily to the west (behind) and north of the
building. Please determine if a variance will be needed to accommodate the pervious
parking. Note that the permeable pavers look almost like pavement so | wonder if a variance is
actually needed if that product is used.
- Reconfigured retention pond and walking path to reduce impact on existing trees.
- Narrower and reconfigured driveway entrance onto Hempel. The lanes are now minimurn size
to accommodate fire truck turning radius.
- Expanded park area (due to driveway redesign) resulting in larger landscape buffer on Hempel
and reduced tree loss.
- Location of saved and impacted trees is depicted. All but only 2 or 3 oak trees have been saved,
including all the large diameter oaks.
- Location of septic drain field shown behind the building
- The building location is unchanged so as to maintain distance from Hempel and reduce project
visibility.

l intend to send these same exhibits to two residents living in Braemar which is directly across Hempel
from this site. One is Scott Richman who spoke at the BCC hearing and the other is David Carus, the
Braemar HOA president. | have spoken by phone with each of them.

| have not communicated with any of 3 residents identified by Commissioner Wilson in her email which
was copied to you. |don’t have their contactinfo. If you obtain their contact info you can forward this
to them or provide it to me and | will send it to them. If you wish to arrange a meeting with them let
me know and we’ll be there.

Thanks.

James G. Willard

Partner | Shutts & Bowen LLP

Tel: (407) 423-3200

300 South Orange Ave., Ste. 1600, Orlando, FL 32801

Bio | E-Mail | yCard | www.shutts.com

Shutts



Revised Site Plan Received October 12, 2023




JANES G, WILLARD
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July 12, 2023

VIA HAND DELIVERY

Nick Bailevich

Orange County Zoning Division
201 S. Rosalind Avenue - 1 Floor
Orlando, Florida 32801

Re: Appeal of BZA Matter 8E-22-11-118
Dear Nick:

On behalf of the Owner, Kathering E. Ross Gioves, Inc., | am filing the enclosed
Apgpeal to the BZA decision of July 6, 2023 denying the Special Exception request.

Enclosed please find:

1. Executed BZA Appeal Application

2. BZA Appeai Justification.

3 My law firm check to the Board of County Cammissioners in the amount of
$691.00 for the apphcation lee.

Please advise if you require any further informaition.

Further, please note that | will be unavadable on Tuesday, September 12 and
therefore request thal the BCC bearing date for this sppeal not be scheduled on that date.
Any other BCC hearing date should work

A

Verytrulgyours, . //
{ / " f

- . / K { "f
";f,{r ﬂ-"? A ;1’
/athes G. willard

f
[

JGWismw
Enclosures

cc: Brenda Smith (via email)
Bobby Patal (via email)
Nathan Milch (via email)

CHE TR 8 0l |

whutts com | FORT LAUDERDULE | JACKSONVILLE | MiAMI | ORLANDC | SARASOTA | YACLAMASSEE | VAMPA | WEST PALM BEACH



ORANGE COUNTY ZONING DIVISION

265 Suntle Besubind Asenie, 1 Fluar, Ontawilo. Florsly 12807
Phngs: b~y Be-31 11 1 mail: Zonlagirec!l. net

wsw arangeconnty [l set
Board wf Zonine Adjustment (BZ A} Appesl \ppllcation

GOVERAMEN |

Appellunt Information

Name; James G. Willard

Address: 300 S. Urange Avenue, Suite 1600, Orlando, Florida 32801

Email: Jwillardéshutts.com Phonc ¥ 407/423-3200

BZA Case # and Applicant: SE-22-11-118 Mason Milch for Temple on Hempel

Dute of BZA Haring: _ July 6, 2023

Renson for the Appesl (provide a bricf summary or sitach additional pages of nocessary):

_ 7
Signature of Appellam: GJ’Qx Lﬁ Dute: 7 /,r L/ 2 3

STATEOF FLORIL mf«.
COUNTY OF ORANG QHn‘IGE’t

The foregoing instrument was acknowledged before me this _12th dey of July , 2023, by
as

James G. Willard  whois personally kmown to me or who has produced R
identification and whe did/did not tak h

) B, e
' Etzmd | Notry Stamp:

Expires A4y 7. 2025
% Benint T Uit ey s e

A\
¢ Public Signafure

NOTICE: Per Orange County Code Scction 3143, this form must be subimitted within 15 days after the Board
of Zoming Adjustment meeting thai the application decision was made.

Fec: $691.00 (payable 1o the Omnge County Board of County Commissioners)

Note: Orange County will notify you of the hearing dale of the appcal. If you have any questions, please contact the
Zoaing Division at (407) 836-3111.

See Page 2 of application for the Appeal Submictal Process.

201910 Page | of 2



SPECIAL EXCEPTION CASE NO. SE-22-11-118

BZA APPEAL IFICAT!

The BZA erred in not finding that the Applicant met all the Special Exception Critena
entitiing its refigious use to be allowed on the subject property.

While many issues regarding the impacts of the proposed Hindu Temple were discussed
al the BZA hearing, inciuding transportation, stormwater dramage and site design, all were
addressed and determined wilhin acceptable service levels and standards required by the
County.

The stsled rationale for denial by BZA members was lhat the project did not fit the
character of the Gotha Rural Settlement and that the proposed templg building was too large.

The Board relied on the staff report which found compliance with 4 of the 6 elements of
the Speclal Exceplion Critenia. However, ataff did cite the following concems with 2 other criteria:

1. SIMILAR_AND COMPATIBLE WITH THE SURROUNDING AREA  Staff's
determination of the project’s incompatibility compared the proposed religious use only to the
existing residential uses within the Gotha Rural Settiement. Staff and BZA failed to give proper
weight to;

(i) The location of this site adjacent to the SR 408 Expressway at the
intersection with the Florida turnpike (both B-lane highways): and

(i} This parcel's adjacency to an existing Jehovah Witness church on the north
and a landscape nursery on {he south (which happens to be the sole remaming agricultural
use within the Gotha Rural Settlement).

Given the actual adjoining uses of expressways, landscape nursery and another church,
Applicant maintains that ils proposed use is, indeed, compatible with the surrounding area and
that referance to “surrounding area” should not be defined as the entire Gotha Rural Settiement
- especially since the two-story temple on the westem end of the subject parcel will not be visible
from ANY location within the entire Gotha Rural Settlement with the exception of the immediately
adjacent nonresidential uges.

The staff report also mistakenly stated that *. .the majority of the ad|acent properties
contain single family residential homes.. " when, in fact, none of the adjacent properties are single
family homes,

Furthermore, FLU 8.2.11 specifically provides that numerous other factors may be
considered in determining compatibility and that it does not need to be identical to uses
surraunding it. Factors such as design. urban form, physical integration of the project, efc. must
all be considered — as Applicant did in its Site Plan subwmittal for this Special Exception.

ORIDOLS 3202225 ¢



Z, S OT ACT AS A DETRIMENTAL INTRUSION INTO A SURROUNDING
AREA. The staff report similarly concluded that the Applicant failed to satisfy this criteria by
stating:

“The size, scale and intensity of the proposal will be a detrimental intrusion to the
surrounding area. The Gotha Rural Settiement Is intended to preserve the rural
historic character.”

For the reasons below, the first senfence above i3 inaccurate and the second sentence is
misleading.

The first sentence ignores the extensive site design and presentation by the Applicant
addressing why the size and intensity of the Temple WILL NOT constilute a detrimental intrusion
to the surrounding area:

The temple building is not visible from Hempe! Avenue (over 500 foot setback).

Off peak usage on Saturdays producing minimal transportation impacts
Sporadic but minimal usage 6 days per week with only 5 major festivals per year.

L ]

. No onsite pAimary or secondary education.
. No rental of facilities to third parties.

. No commercial daycare.

. No outdoor sponts facilities.

The sum total of the foregoing charactenstics clearly will reduce, if not completely eliminate,
detrimental intrusions to the surrounding area. Staff did not adequaltely consider these design
characteristics when evaluating the impacts of the project, especially when compared to
alternative permitted development, including regidential, which would actually have greater
adverse impacts.

The second sentence suggests that the proposed Hindu Temple does NOT “preserve the
rural historic character” of the Gotha Rural Settlement. If “preserving the rural historic character”
is the defining criteria, what development of any kind, including residential, “preserves the rural
histonc character’? Itis an dlusery and unattainable standard that cannot be relled upon as the
basis for denial of this Special Exception.

"Histonic” is not a standard. It is simply an adjective. Gotha Middle School is not historic.
All the new, large and modern residences consiructed in the Gotha Rural Settiement are not
historic. It is true that every parcel of land has a history but new construction does not creale
tustoric buildings.

*Rural” is at least a term mare amenable to definition (although the County Code fails to
do so). It suggests farming, ranching and large open spaces. When the curent Owner purchased
this parcel in 1958 it was truly rural with an active citrus grove that was maintained until back-to-
back freezes in the late 1980s. There have been no active citrus groves in Gotha for 20 years.
The last one was converted to a PD for single family homes on half acre lots directly across
Hempel Avenue in the Braemer subdivision. What has occurred in Gotha over the last 20 years
is multiple suburban residential developmenis and the construction of Gotha Middle School
accommodating over 1,200 studenis from areas far beyond the limits of the Gotha Rural
Settlement. The expansive residential development has in large part been aided by the extension
of County water service throughowt Gotha notwithstanding it being outside the County's Urban
Service Area.

B
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Conclusion. The subject parcel was unquestionably rural, if not necessarily historic, when
the Owner purchased it in 1956 as an orange grove. It is no longer rural and the same can be
said for the majority of land within the Gotha Rural Settlement. “Residential” is not the equivalent
of "Rural’. As orange groves within Gotha have given way 1o housing, so it is appropnate for this
parcel lo be put to a meore productive use. The Owner maintains that its proximity to the
Expressway does not make it appropriate for residential use. However, the proposed Hindu
Temple is both appropriate and a use that will minimally impact the surrounding area. For these
reasons the County Commission should approve this requested Special Exception.

Attached as Exhibit "A" are Conditions of Approval that will insure Applicant's compliance

with its representations regarding the project and insure s positive impact on the Gotha
community.

ORLDOCS 20702228 |



" CONDITIONS OF APPROVAL

Development shall ba In accordance with the sie ptan and elevations received May 30, 2023, as modifled

by the onditions of approvel below, subject 10 the conditlons of approval, and all agplicable |sws,

ordinances, and regulations. Any peoposed non-substantial deviations, changes, ar modifications will be
subject to the Zoning Manager’s review and approval, Any proposed substantial devistions, changes, or
modifications will be subject to a public hearing before the Board of Zoning Adjustment (BZA} whora the

BZA mekes a recommendation to the Board of County Commissioness (BCC).

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does not
in any way ¢create any rights on the part of the appBeant to obtain 3 permit from a state or federal agency
and does not create any Hability on the part of the County for Issuance of the permit If the applicam fails Lo
obtaln requisite approvals or fulfiil the cbligations imposed by a state or federal agency or undertakes
actions that result in a volation of state or federal law. Pursuant to Section 125.022, the applicant shall
obtain all other applicable state or federsl permits before commencement of development.

3. Any deviation from 2 Code standard not specifically identiflad and reviewed/addressed by the Bosrd of
Coumy Commissioners shall be resubmitted for the Board's review or the plans revised to comply with the
standard.

4. A permit shall be obrained within 3 years of final action on this apphication by Orange Courty or this
approval is null and vold. The zoning manager may extend the time fimit if proper justification is provided
for such an extension,

5. No mare than four [4) advertised outdoor special events open to the public per calendsr year, and the
hours of such events shall be limited from 9:00 a.m. to 9:00 p.m. The use of outdoor amplified sound and
musk is prohibited. All outdoor special events shall be reviewed and approved by the Orange County Fire
Marshal's Office. The appilcant shall submit applications/plans to the Fire Marshal's Office a minimum of
30 days prior to the date of each event

6. An exterior lighting photometric plan compllant with the county’s exterior lighting ordinance, snd with
foture colos temperature of 3,500 K maximum shall be submitted snd approved by Orange County staff
prior to the issuance of a Building Permit. in addition, glare visors shall be instatied, and field-adjssted to
prohibit off-site light splil.

7. The number of parking spaces shall be reduced to the minkmum 282 parking spaces required by code.

8. The access drive alsle from Hempel Avenue shall match in width the enisting access Im mediately across

Hemped Avenwe to the east at Lake Hugh Drive for the Braemer subdivision.
3. The maln sssembly hall shall be Emited to B0D seats.

10. Recommended, replacement, and specimen troes as per Sectien 15-283(a), greates than 3 inches dlameter
at breast height (DBH) shall be preserved within areas indicated 35 perimeter buffers and landscape areas,
and the entire site shall be sodded, Including the southwest area.

11 At the thme of permitting for the proposed facllity, the edsting curb cut on Hempel Avenue shall be

removed and restored to 2 grass strip.
EXHIBIT “A*

Page 1 of 2
Page | 210  Board of Zoning Adjustment [BZA)

ORI NOCS 20702225 1

10



12 An exclusive northbound left-turn lane shall be designed to the satisfaction of the County traffic division
for effective traffic operations at the project driveway, submitted as an E-Project to the county [along with
the required surety per Chapter 21-202 ond 21-208], installed by the applicant, and issued 3 Certificate of

Completion priar to the issuance of a Cartificate of Occupancy on the verticsl permit.
13. No renting of facilities to the general public.
14, No onsite public education (excluding congregation religious training).
15. Enhanced vegetative buffer of 12 feet along Hempal Avenue.

Staff Bookiet Page | 211

EXHIBIT A"
Page 2 of 2

Page | 210  Bosrd of Zoning Adjustment [BZA]

ORLDOCS 20702225 |
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BZA STAFF REPORT

Planning, Environmental & Development Services/ Zoning Division

Meeting Date: JUL 06, 2023 Commission District: #1
Case #: SE-22-11-118 Case Planner: Nick Balevich (407) 836-0092
Nick.BaﬁIevich@o)cﬂ.net

, ~ GENERAL INFORMATION
APPLICANT(s): NATHAN MILCH FOR TEMPLE ON HEMPEL
OWNER(s): CATHERINE E ROSS GROVES INC
REQUEST: Special Exception in the A-1 zoning district to allow for the construction of an 800
seat 45,000 sq. ft. religious institution.
PROPERTY LOCATION: 2198 Hempel Avenue, Gotha, FL 34734, west side of Hempel Ave., east side of S.R.
408, north of Florida's Turnpike.
PARCEL ID: 33-22-28-3100-13-300
LOT SIZE: +/- 8.37 acres
NOTICE AREA: 3,000 ft.
NUMBER OF NOTICES: 1,236

~ STAFF RECOMMENDATIONS

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the
granting of a Special Exception, staff reccommends that the approval be subject to the conditions in this
report.

12



LOCATION MAP
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SITE & SURROUNDING DATA

Property North South East West
Current Zoning A-1 A-1 A-1 P-D S.R. 408
Future Land Use RS 1/1 RS 1/1 RS 1/1 RS 1/1
Gotha Rural Gotha Rural Gotha Rural Gotha Rural S.R. 408
Settlement Settlement Settlement Settlement
Current Use Portion is
Vacant/portion Religious Landscape Single-family
. - . . S.R. 408
is landscape facility nursery residential
nursery
BACKGROUND AND ANALYSIS
DESCRIPTION AND CONTEXT

The subject property is located in the A-1, Citrus Rural district, which primarily allows agricultural uses,
nurseries and greenhouses, as well as mobile homes and single-family homes on larger lots. Certain non-
agricultural, non-residential uses, such as religious facilities, are permitted through the Special Exception
process. The Future Land Use is RS-1/1, Rural Settlement 1 du/ac, which is consistent with the A-1 zoning
district.

The subject property is located in the Gotha Rural Settlement. The southern portion appears to be used in
conjunction with the landscape nursery on the parcel to the south, and the remaining portion is vacant.
Founded as a town in 1885, the Gotha Rural Settlement has approximately 2,000 residents and is identified
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in the Orange County Future Land Use Element as one of five Rural Settlements within the County that has
maintained its historically rural character, and mandates that every effort shall be made to preserve this
rural character as part of Orange County’s heritage and historic preservation efforts. Rural Settlements
restrict non-residential uses to those that support existing residential uses and serve the residents of the
community.

To the north of the subject site is a religious facility comprised of 2 buildings, each under 6,000 sq. ft. The
remaining area is comprised of a groves, nurseries and vacant land to the south, single-family residences to
the east, and a freeway to the west. The subject property is an 8.37-acre lot, located in the Town of Gotha
Plat, recorded in 1885, and is considered to be a conforming lot of record. The property has been under the
current ownership for decades.

The proposal is to allow the construction of an 800 seat, 45,000 sq. ft. building with associated surface
parking to house a religious institution on the site. The 2-story building includes an assembly hall,
gymnasium, meeting rooms, kitchen and additional associated rooms and spaces. The proposed building
meets the minimum building setback and height requirements. The proposed building will be 30 ft. in
height, in compliance with the maximum height of 35 ft., and the top of the spire will be 36.2 ft., which is
allowed to exceed the maximum building height by 10 ft. under Sec. 38-1506. The flagpoles shown on the
building elevations at a height of 38.2 ft. will need to be reduced in height or relocated to meet the height
requirement. Vehicular and pedestrian access to the property will be provided from Hempel Avenue to the
east. There are existing clusters of trees along Hempel Avenue and along the north property line comprised
of Slash Pines and Oaks. The proposed landscaping plan for the project provides an 80 ft. wide buffer at the
east property line, along Hempel Avenue. The landscape plan also calls out 10 ft. wide buffers along the
remaining property lines with trees and shrubs along the perimeters. None of the existing trees have been
identified to remain.

Based on the number of seats, the project requires 282 parking spaces which was calculated using the
Orange County Code requirement of 1 parking space per 3 seats for religious institutions (800 seats) totaling
267 required spaces, and 1 parking space per employee for 15 employees totaling 15 required spaces, for a
total of 282 required spaces. A total of 312 parking spaces are provided, exceeding the requirement by 30
spaces. The site plan also calls out 24 ft. wide drive aisles and a 63 ft. wide access drive from Hempel
Avenue, that includes a 15 ft. wide median.

Upon review of the proposed site plan, there appears to be a significant amount of impervious area being
proposed, in addition to a large surface parking lot located in front of the building, between the building and
the street. Also proposed is a large rectangular shaped stormwater retention pond adjacent to Hempel
Avenue on the northeast corner of the site. The pond and the overall parking layout do not appear to
consider the existing trees on the site that provide a natural buffer from the street and the adjacent
property. While staff is recommending denial of this request, several conditions of approval are included as
an attempt to address some of the concerns mentioned above in regard to reflecting the rural character of
the area at least as viewed from the street.

The Planning Division Comprehensive Planning section reviewed the request and determined that the
proposal is consistent with Policy FLU8.1.1 (Future Land Use and Zoning Correlation), whereby the subject
property is located within the Gotha Rural Settlement and has a Future Land Use Map (FLUM) designation of
Rural Settlement 1/1 (RS 1/1) and a corresponding A-1 Zoning classification. In addition, the request is
technically consistent with Future Land Use Element Policy FLU 6.2.13 which limits any proposed use within
a Rural Settlement to a maximum Gross Building Area of 50,000 square feet and a weekly trip rate of 10,000

14



trips. As currently proposed, this project includes a total building area of 45,000 square feet, resulting in a
floor area ratio (FAR) of 0.12 (also consistent with Policy FLU6.2.12, which limits neighborhood commercial,
and office uses in Rural Settlements to a 0.15 FAR).

Consistency with the overall intent of the Comprehensive Plan is also subject to other compatibility
provisions. Although compatibility is not solely determined to be a land use that is identical to those that
surround it, the design attributes of a project and its physical integration in the broader community may be
considered factors (Policy FLU 8.2.11). Finally, Future Land Use Element Policy FLU 6.2.5 states that the
permitted densities and intensities of land use within the Rural Settlements shall maintain their rural
character, and that factors to be considered shall include lot size, open space and views, tree canopy,
building location and orientation, and compatibility with existing land uses.

Staff has concerns about compatibility with the Gotha Rural Settlement, and the inability of the information
and plans provided to clearly explain or illustrate how compatibility with the surrounding Gotha Rural
Settlement will be achieved. The Gotha Rural Settlement is one of the five rural settlements listed under
Comprehensive Plan Policy FLU6.2.2 as part of the County’s heritage and states that every effort shall be
made to preserve its existing character. Furthermore, non-residential uses within rural settlements are
intended to serve the residents of the rural settlement, not attract outside traffic into the rural settlement.

An Orange County Conservation Area Determination CAD-22-10-210 was completed. The CAD identified
0.130 acres of Class Il surface waters within the subject property boundaries. The site plan does not show
any impacts to the wetlands.

The proposed hours of operation as stated by the applicant are 4:00 p.m. to 8:00 p.m. daily. No outdoor
events are proposed.

The County Transportation Planning Division reviewed a traffic study provided by the applicant and
provided comments that a trip generation analysis has been conducted for the proposed temple. Based on
the weekday operations of the temple, a total of 22 trips are anticipated with 10 entering and 12 exiting
vehicles. The proposed temple will receive few visitors during the weekday. However, on Saturdays, the
temple will receive most visitors arriving in the evening. The analysis considered both scenarios to
determine its impact on the surrounding roadways and intersections on a typical Saturday and during
weekdays. The intersection operational analysis concluded that the intersection of Hempel Avenue & Lake
Hugh Drive/Project Driveway is shown to operate with sufficient capacity in all scenarios evaluated. In
addition, a microsimulation analysis was performed at the project driveway for the buildout scenarios. The
microsimulation showed low delay and vehicle queues of no greater than two vehicles along the major
approaches. No deficiencies were identified as a result of the project traffic impact. The need for exclusive
left-turn and right-turn lanes at the project driveway was also evaluated. A condition of approval has been
added requiring construction of a left turn lane to ensure effective traffic operations at the project
driveway.

On Monday, June 12, 2023, a Community Meeting was held at Gotha Middle School to allow for input. The
meeting was attended by the applicant, County staff, and 55 attendees. The majority of the attendees spoke
negatively about the proposal, stating concerns about drainage, flooding, run off, environmental issues,
additional traffic, and preservation of the Rural Settlement, noting that the use will not benefit the residents
of the area.

As of the date of this report, one comment has been received in favor of the request, and eight comments
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have been received in opposition.

District Development Standards

Code Requirement Proposed
30 ft. (Building)
Max Height: 35 ft. 36.2 ft. (Top of spire)
38.2 ft. (Flagpole-must be relocated)
Min. Lot Width: 100 ft. 394 ft.
Min. Lot Size: 0.5 ac. 8.37 acres

Building Setbacks (that apply to structure in question)

Code Requirement Proposed
Front: 35 ft. 420 ft. (East)
Rear: 50 ft. 70 ft. (West)

146 ft. (North)

Side: 10 ft. 42 ft. (South)

STAFF FINDINGS

SPECIAL EXCEPTION CRITERIA
Consistent with the Comprehensive Plan

The Comprehensive Plan provides that certain uses, such as religious institutions, as conditioned, may be
considered and permitted through the Special Exception process. The Planning Division’s Comprehensive
Planning section has indicated the request is consistent with the technical provisions of Policy FLU 8.1.1 and
6.2.13 of the Rural Settlement, but that an overall finding of consistency with the Comprehensive Plan is
contingent upon final determination that the project’s final design will not adversely impact the Gotha Rural
Settlement’s historic rural character.

Similar and compatible with the surrounding area

The size and scale of a proposed religious institution with 800 seats, a single building with 45,000 square feet of
building area, 312 paved parking spaces and outdoor play area is not similar and compatible with the
development pattern of the surrounding rural settlement. The majority of the adjacent properties contain single-
family residential homes, ranging in intensity from 0.5 homes per acre to 1 home per 5 acres, and the religious
institution to the north is comprised of two single story buildings with less than 12,000 sq. ft. total.

Shall not act as a detrimental intrusion into a surrounding area
The size, scale and intensity of the proposal will be a detrimental intrusion to the surrounding area. The Gotha

Rural Settiement is intended to preserve the rural historic character.

Meet the performance standards of the district
The proposed use will meet the performance standards of the district.
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Similar in noise, vibration, dust, odor, glare, heat generation
The proposed activities on the site will not cause more noise, vibration, dust, odor, glare, or heat generation
than the majority of uses permitted in the zoning district.

Landscape buffer yards shall be in accordance with Section 24-5 of the Orange County Code

The applicant has provided an 80 ft. wide buffer at the east property line, along Hempel Avenue, and 10 ft. wide
buffers along the remaining property lines, exceeding the buffer yard width requirements of Chapter 24
(Landscaping, Buffering and Open Space) of the Orange County Code. The applicant will also be required to
preserve regulated and specimen trees and to sod the entire site, including the southwest area of the site.
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CONDITIONS OF APPROVAL

10.
11.

Development shall be in accordance with the site plan and elevations received May 30, 2023, as modified by
the conditions of approval below, subject to the conditions of approval, and all applicable laws, ordinances,
and regulations. Any proposed non-substantial deviations, changes, or modifications will be subject to the
Zoning Manager's review and approval. Any proposed substantial deviations, changes, or modifications will
be subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a
recommendation to the Board of County Commissioners (BCC).

Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does not in
any way create any rights on the part of the applicant to obtain a permit from a state or federal agency and
does not create any liability on the part of the County for issuance of the permit if the applicant fails to
obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or undertakes
actions that result in a violation of state or federal law. Pursuant to Section 125.022, the applicant shall
obtain all other applicable state or federal permits before commencement of development.

Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with the
standard.

A permit shall be obtained within 3 years of final action on this application by Orange County or this approval
is null and void. The zoning manager may extend the time limit if proper justification is provided for such an
extension.

Hours of operation shall be from 4:00 p.m. to 8:00 p.m., daily.

No more than four (4) advertised outdoor special events open to the public per calendar year, and the hours
of such events shall be limited from 9:00 a.m. to 9:00 p.m. The use of outdoor amplified sound and music is
prohibited. All outdoor special events shall be reviewed and approved by the Orange County Fire Marshal's
Office. The applicant shall submit applications/plans to the Fire Marshal's Office a minimum of 30 days prior
to the date of each event.

An exterior lighting photometric plan compliant with the county's exterior lighting ordinance, and with
fixture color temperature of 3,500 K maximum shall be submitted and approved by Orange County staff prior
to the issuance of a Building Permit. In addition, glare visors shall be installed, and field-adjusted to prohibit
off-site light spill.

The number of parking spaces shall be reduced to the minimum 282 parking spaces required by code, and
the drive aisle widths reduced from 24 ft. to 22 ft., with the layout modified to preserve recommended,
replacement, and specimen trees as per Section 15-283(a), greater than 3 inches diameter at breast height
(DBH) within and adjacent to areas indicated as perimeter buffers, landscape areas, and the retention area.
The access drive aisle from Hempel Avenue shall be reduced to 24 ft. in total width with no center median.

The facility shall be limited to 800 seats.

Recommended, replacement, and specimen trees as per Section 15-283(a), greater than 3 inches diameter at
breast height (DBH) shall be preserved within areas indicated as perimeter buffers and landscape areas, and
the entire site shall be sodded, including the southwest area.
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12. The site plan shall be modified to move the building east with all of the parking to be to the side of or
behind the building.

13. At the time of permitting for the proposed facility, the existing curb cut on Hempel Avenue shall be removed
and restored to a grass strip.

14. An exclusive northbound left-turn lane shall be designed to the satisfaction of the County traffic division for
effective traffic operations at the project driveway, submitted as an E-Project to the county (along with the
required surety per Chapter 21-202 and 21-208), installed by the applicant, and issued a Certificate of
Completion prior to the issuance of a Certificate of Occupancy on the vertical permit.

C Nathan Milch
189 S Orange Ave., Suite 1000
Orlando, Florida, 32801
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COVER LETTER

Kimley»Horn

DATE: August 30. 2022

TO:

Board of Zoning Adjustment
Orange County Zoning Division
201 S. Rosalind Avenue. 1% Floor
Orlando. FL 32801

FROM: Nathan Milch. Planning Analyst

Kimley-Horn & Associates
189 South Orange Ave
Orlando. FL 32801

PROJECT: Temple on Hempel (Parcel ID 282233310013300)

2198 Hempel Ave.
Gotha. FL 34734

Application Summary

1.

2.

Applicant and Owner Contact Information:

Applicant
Nathan Milch

Kimley-Hom & Associates
189 S. Orange Avenue. Suite 1000.
Orlando. FL 32801

Owner

CATHERINE E ROSS GROVES INC
2198 Hempel Ave

Gotha. FL 34734

Property I ocation
2189 Hempel Avenue. Gotha. FL 34734. Located northwest of the mtersection of

Hempel Ave and Lake Hugh Drive.

Parcel ID Number
33-22-28-3100-13-300

Size
8.42 AC (Per Survey from Leading Edge Land Services. Inc. dated May 23. 2022)
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COVER LETTER

n

Existing Use
Agricultural Greenhouse ' Storage

6. Proposed Use

Temple (Place of Worship)
7. Project Details
a. Building Size: 45.000 sq fi
b. Building Height: 30f
¢. Number of Buildings: 1 building
d. Number of Seats: 800 seats
¢. Number of Members Weekly Attendees:  up to 800 members
f. Number of Employees: On volunteer basis
g. DaysHours of Operation: 4pm-Spm
h. Provided Services: Religious place of worship.
No school-based activities
i.  Outdoor Events/Activities: No outdoor events: only outdoor

play areas. children play structure.
volleyball court and basketball
court

Special Exception Justification Statement

The subject property is currently zoned A-1 with a future land use of RS 1 1 {Rural Settlement).
Within the A-1 zoning district. a temple is an allowable use by Special Exception. hence the need
for this application. Please refer to the justification below for responses to the special exception
request criteria.

1. The use shall be consistent with the Comprehensive Pelicy Plan.

The subject property has a Future Land Use Designation of Rural 1'1 (RS 1'1) within the Gotha
Rural Settlement. The RS 1'1 land use 1s intended for agricultural uses that maintain the existing
rural character of the Rural Settlement area. The property directly north of the subject property is
currently a place of worship with the same zoning of A-1 and future land use of RS 1 1. There are
numerous existing places of worship located within the Gotha Rural Settlement. Further. various
design elements have been incorporated into the site plan to preserve the existing rural character.

Additionally. the project is consistent with the following Comprehensive Plan policies:

FLUG6.2.5 - The permitted densities and intensities of land use within the Rural Sertlements
shall maintain their rural character. Factors to be considered shall include lot size, open
space and views, tree canopy, building location and orientation, and compatibility with
existing land uses. Density and Floor Area Ratio (FAR) calculation shall be defined as the
language specified in Future Land Use Element Policy FLUI1.1.2(B).
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COVER LETTER

Response: The proposed building square footage is 45,000 square feet with a FAR of .12,
which is allowable under the existing Rural 1/1 future land use. The site has been designed
to minimize potential impacts on surrounding development, taking consideration of factors

listed above.

FLU6.2.13 - Any proposed use within a Rural Settlement intended for the construction of
a structure(s) with a Gross Buildable Area of 50,000 square feet (on a cumulative basis)
or more or projected to have a weekly tip rate of 10,000 total tvips may be considered
inappropriate for a Rural Settlement if the following conditions exist

A. The proposed use is located in a Rural Settiement that has maintained a
rural and historic character, consistent with the intent of Rural Settlements;

B. It is determined that the proposed use(s) by size, massing, and traffic, will
unduly impact the historic and rural character of the Rural Settlement;

C. The use, as determined by a market study, is primarily intended for those
whose daily life activities do not occur within the Rural Settlement; and

D. It is not demonstrated that other potential sites were evaluated as being
suitable. (Amended 11/17, Ord. 2017-19)

Response: The proposed building square footage is less than 50,000 square feet.

FLUS6.2.15 - Expansion of existing water and wastewater facilities providing service to
Rural Settlements shall be consistent with Conservation Element C1.11.7, Potable Water,
Wastewater and Reclaimed Water Element Objectives WAT1.5 and WATI1.6, and
applicable Future Land Use Policies. The existing capacity shall not be used as a reason
Sor increased densities within the Rural Settiement. (Added 12/00, Ord. 00-25, Policy

2.1.15)

Response: Water and wastewater facilities are located within proximity to the property.

2. The use shall be similar and compatible with the surrounding area and shall be
consistent with the pattern of surrounding development.

Zoning FLU Current Use
North A-1 RS 11 Congregation
East P-D RS 1/1 Single-family Residential
South A-1 RS 11 Landscape Nursery
West N/A N/A 408 Expressway

The proposed Temple is located in the northwestern corer of the Gotha Rural Settlement.
adjacent to the 408 Expressway. adjacent to an existing place of worship and adjacent to a
landscape nursery. Hempel Avenue will act as a buffer to the residential uses to the east.

Site design and conformance with code requirements will further ensure compatibility with the
surrounding area.
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COVER LETTER

3. The use shall not act as a detrimental intrusion inte a surrounding area.

As discussed above. the proposed Temple 1s compatible with the surrounding uses and will not
act as a detriment or intrusion. The Temple will in turn benefit the surrounding community and
rural settlement. being that the use has a much lesser impact than a majority of the uses currently
permitted in A-1. as discussed in response 5 below.

4. The use shall meet the performance standards of the district in which the use is
permitted.

The proposed Temple shall meet A-1 zoning district requires and does not include any variance
requests for relief from applicable codes.

5. The use shall be similar in noise, vibration, dust, odor, glare, heat producing and other
characteristics that are associated with the majority of uses currently permitted in the
zoning district.

The A-1 zoning district currently permits a number of land uses that can be characterized by a
moderate amount of noise. vibration. dust. odor and heat production such as emergency
generators. agricultural production of crops & livestock. logging. borrow pits/excavation and fill.
fertilizer manufacturing and agricultural chemicals manufacturing. parking and storage of dual
rear wheel vehicles. commercial solar farms. distribution for electric substations and fire stations.

The proposed Temple will have a much lesser impact than a majority of the currently permitted
uses listed above. The proposed Temple will also provide the required mitigative landscaping.
buffering and setbacks that will further minimize potential impacts.

6. Landscape buffer vards shall be in accordance with section 24-5 of the Orange County
Code. Buffer yard types shall track the district in which the use is permitted.

The proposed project will provide landscaping that will meet the requirements of Orange
County Section 34-5 and does not include any variance requests.
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ZONING MAP
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SITE PLAN
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LANDSCAPE PLAN
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1°' FLOOR PLAN

PROPOSED FIRST FLOOR PLAN
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2" FLOOR PLAN
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ELEVATIONS
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ELEVATIONS

WEST ELEVATION
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SITE PHOTOS
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Property from Hempel Ave. facing west

East side of property facing south towards adjacent nursery
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SITE PHOTOS

Facing east across Hempel Ave. from the subject property

32



SITE PHOTOS
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