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Public Hearing

MEMORANDUM

TO: Mayor Jerry Demings |
and
County Commiissioners

FROM: . Jeffrey J. Newton, County Attorney | (Z c
Lila I. McHenry, Senior Assistan ty Attorney
Contact: (407) 836-7320

DATE: - October 7, 2019

RE: Public Hearing for Board Meeting on October 22, 2019
before the Board of County Commissioners to Consider an Ordinance
Pertaining to Taxation in Orange County, Florida; Amending Article IV
of Chapter 25 of the Orange County Code Section 25-140, Tourist
Development Plan; Providing for an Effective Date.

I. EXPLANATION & SUMMARY:

The Tourist Development Plan, Article IV of Chapter of the Orange County Code, (the
“Plan”) was enacted in 1978 and has been amended and added to more than 30 times.
As a result, the Plan currently contains numerous outdated priorities which were
completed or expired many years ago. The attached ordinance consolidates Plan.
priorities for tourism promotion and deletes the many outdated provisions.

The proposed update to the Plan was presented to the Tourist Development Council
(“TDC”) on September 20, 2019 and the TDC unanimously recommended approval.
The consolidated Plan authorizes tourism promotion funding for Visit Orlando of up to
30% of total TDT revenues and streamlines the Plan down from twenty-nine different
priorities to eleven. In addition to the Visit Orlando revisions, the attached ordinance
also includes $2 million annual increases for both United Arts and Sports Incentive
funding. The Tourism Promotion Agreement containing the terms and conditions for
Visit Orlando’s funding as well as the United Arts agreements are being submitted to
the Board for consideration during the October 22, 2019 meeting under separate
memos. ‘

If you have any questions, please do not hesitate to contact Fred Winterkamp, me or
Lila McHenry.
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II. ACTION REQUESTED:

LIM/eh
 Attachment

APPROVAL OF AN ORDINANCE
PERTAINING TO TAXATION IN ORANGE
COUNTY, FLORIDA; AMENDING SECTION
25-140 OF THE ORANGE COUNTY CODE
(“THE TOURIST DEVELOPMENT PLAN”) TO
CONSOLIDATE, RESTRUCTURE AND
UPDATE PRIORITIES UNDER THE PLAN;
AND PROVIDING FOR AN EFFECTIVE DATE.

c: Byron Brooks, County Administrator
Randy Singh, Deputy County Administrator
Fred Winterkamp, Manager, Fiscal and Business Services Division
Stephanie Taub, Assistant Manager, Fiscal and Business Services Division

AN
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ORDINANCE NO. 2019-

AN ORDINANCE PERTAINING TO TAXATION IN ORANGE
COUNTY, FLORIDA; AMENDING SECTION 25-140 OF THE
ORANGE COUNTY CODE (“THE TOURIST DEVELOPMENT
PLAN”) TO CONSOLIDATE, RESTRUCTURE AND UPDATE
PRIORITIES UNDER THE PLAN; AND PROVIDING FOR AN
EFFECTIVE DATE.

" WHEREAS, since 1983, the Board of County Commissioners of Orange County, Florida
(the “Board”) has contracted with the Orlando/Orange County Convention and Visitors Bureau, Inc.,
currently doing business as Visit Orlando (“Visit Orlando™) pursuant various provisions of Section
25-140 of the Orange County Code, known as the Tourist Development Plan (the “Plan”); and

WHEREAS, the Board now desires to continue its funding to Visit Orlando under the Plan
and to consolidate, restructure and update its funding priorities under the Plan.

BE IT ORDAINED BY THE BOARD OF COUNTY ‘(IIOMMISSIONERS OF
ORANGE COUNTY:

Section 1. Chapter 25, Article IV, Section 25-140 of the Orange County Code, is hereby
amended, with such amendmenté being indicated below in Section 2 with the new text being
underlined and the deleted text being struek-through.

Section 2. The Orange County Tourist Dévelopment Plan set forth in Section 25-140 of
the Orange County Code is hereby amended to read as follows: |

Sec. 25-140.  Tourist development blan.

(1)  Initial priority. The initial priority for the use of the revenues derived
from the tourist development tax is as-follews:a———payment of priority expenses
of operations, maintenance and promotion of the convention center in each fiscal year
in an amount up to four hundred thousand dollars ($400,000.00) or, if higher, one and
seventy-four hundredths (1.74) percent of the proceeds of the tourist development tax
received by or on behalf of the county during the preceding fiscal year, such amount
having been found by the Board ef-eounty-eommissioner-to be sufficient, together
with available gross operating revenues of the convention center, so that no funding
from other sources will be required. From time to time, the four hundred thousand
dollars ($400,000.00) and the one and seventy-four hundredths (1.74) percent may be
adjusted to an amount and a rate determined by the Board ef-county-eommissioners
to reflect the correct anticipated. priority expenses of operation, maintenance and
promotion of the expanded convention center prior to the issuance of any bonds or

1
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other obligations to pay for such expansion. The convention center will be
constructed and expanded in phases as funds become available from the tourist
development tax or from the proceeds of revenue bonds issued in anticipation thereof.

(32) Third Second priority. Fer The third second priority of the plan, teurist
development-taxrevenues shall be used-for payment of debt service on bonds secured
under and compliance with that certain Second Amended and Restated Indenture of
Trust dated as of July 15, 2000, as amended or supplemented from time to time,
including but not limited to the Fifteenth Supplemental Indenture of Trust to Second
Amended and Restated Indenture of Trust, datéd as of July 1, 2017 between the
County and U.S. Bank National Association, successor in interest to certain other
banking institutions, as Trustee (collectively, the “Indenture™). ecenstruction—and

.
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. (43)  Foewrth Third priority. The fourth third priority of the plan is to
prov1de addltlonal ﬁmdmg fer——thhe—pa{;meﬂt—ef—etﬂher—e*penses—e@—epefa&ea—

unallocated prior or current year revenues as approved durmg the county budgetary

process for expenses of operation, maintenance, necessary capital improvements and
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renovations to, and promotion of, the convention center, including adequate
transportation facilities and improvements to support the convention center and
activities therein, including but not limited to parking, access roads and other
transportation related purposes.

(54) Fifth—Fourth Priority. The fifth fourth priority of the plan is to
provide, subject to the terms and limitations of a tourism promotion agreement
approved by the Board, to the Orlando/Orange County Convention and Visitors
Bureau, Inc. (doing business as “Visit Orlando™). an amount of revenues collected
under Section 25-136 of the Orange County Code (“Code™) which, when added to
50% of the tax collected under Section 25-136.2 of the Code. equals up to 30% of
total tax collections beginning in fiscal year 2019/20 and for all subsequent fiscal
years (such total tax calculation being inclusive of tax collected under Sections 25-
136, 25-136.1 and 25-136.2 of the Code). forbureau—operations—and—marketing
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(135) Thirteenth-Fifth priority.. The thirteenth fifth priority of the plan is to
provide funding each year, beginning in fiscal year 2001/02, in an amount equal to
three (3) percent of tourist development tax revenues collected for such year under

subsections 25-136(a) through (d) and, beginning in fiscal year 2019/20 and, subject

6
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/
to the terms and limitations set forth in an agreement with United Arts of Central
Florida, Inc.. up to an additional two million dollars, to the extent permitted by F.S. §
125.0104, for: 1) arts and cultural activities, venues, services and events when one (1)
of the main purposes of such activities, venues, services and events is to attract
tourists; and 2) the acquisition, construction, extension, enlargement, remodeling,
repair, improvement, maintenance, operation or promotion of auditoriums or
museums to be used primarily for arts and culture. The expenditure of all revenues
apportioned to this priority shall be govered by a resolution to be adopted by the

Board ef-county—comsmissioners that will, at a minimum, provide or set forth the
following:

a. The establishment of an advisory council to be named the "arts
and cultural affairs advisory council" (or otherwise as the Board may determine in the
resolution);

b. A direction to the council to study the potential uses of the
revenues apportioned hereunder, to review requests for funding from the revenues
apportioned hereunder, and to make recommendations each year to the Board of
county-commissioners with respect to budgeting the revenues apportioned hereunder;
and

¢.  Such other procedures, requirements, restrictions, and directions
as the Board may determine to be necessary or useful to the lawful and prudent use of
the revenues apportioned hereunder.

(366) Sixteenth Sixth priority. The sixteenth sixth funding priority of the
plan is to provide funding annually from legally available unallocated prior or current

. year revenues as approved during the county budgetary process for expenses of

operation, maintenance, necessary capital improvements and renovations to, for

7
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(#) Mineteenth Seventh priority. The nineteenth seventh priority of the plan
is to provide funding, as set forth in an interlocal agreement between the county, the
City of Orlando and the City of Orlando Community Redevelopment Agency (the
"interlocal agreement") for certain costs associated with the construction of a new
performing arts center and with the renovation and expansion of the Citrus Bowl, in
order to finance and estimate three hundred fifty-two million dollars
($352,000,000.00) in project costs plus certain adjustments as further provided for
and pursuant to the terms and limitations of such interlocal agreement.
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- (258) Bwenty-fifth Eighth priority. The twenty-fifth eighth priority of the plan
is the promotion of tourism through the staging of significant sporting events in
publicly-owned Orange County venues with major economic impact as recommended

for funding by the Tourist Development Counc1l the National-Hootball -eague-Pro

ameants and subject to the amounts, terms and cond1t10ns of a fundlng agreements

approved by the Board. emefe%mew&h—ﬂeﬂda—%ts—Speﬁs—E-vents—lne—

(26-9) %vemy—wesk Ninth priority. The twenty-sixth ninth priority of the plan

is to provide funding to Visit Orlando, subject to the terms and limitations set forth in

a funding agreement with Visit Orlando, beginning—in—fiscal-year—2016-17 from

legally available unallocated revenue in an initial—annual amount not to exceed ﬁve

(2%10) Brens-seventh Tenth priority. The twenty-seventh tenth priority of

the plan is to provide funding in an amount not to exceed sixty million dollars

($60.000,000) for project costs associated with the construction of improvements to
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the Camping World football stadlum as set forth ina fundmg agreement approved bv

(28-11) Brenty-eighth Eleventh priority. The twenty-eighth eleventh priority
of the plan is to provide funding from legally available unallocated revenue in an
amount determined by the Board to’be available for capital projects and events which
shall be authorized pursuant to the application and evaluation process set forth in

Sectlon 25 147 of the Code this—af&ele— m—an—ameant—net—te—exeeed—saety—mﬂkea

(2911) Amendments to plan. The above and foregoing tourist development plan may
not be amended except by ordinance enacted by an affirmative vote of a
majority plus one (1) additional member of the Board. ef—ceunty

Section 3. Codification. The amendments to the Orange County Code set forth in

Section 2 shall be codified. No other sections or parts of sections of this ordinance shall be codified.

Section 4. Effective date. This ordinance shall become effective pursuant to general
law.
ADOPTED THIS DAY OF _ , 2019.
ORANGE COUNTY, FLORIDA

By: Board of Orange County Commissioners

BY:

Jerry L. Demings
County Mayor

ATTEST: Phil Diamond, CPA County Comptroller
As Clerk of the Board of County Commissioners

By:

Deputy Clerk
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