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VARIANCE CRITERIA: SPECIAL EXCEPTION CRITERIA:

Section 30-43 of the Orange County Code Stipulates specific
standards for the approval of variances. No application for a
zoning variance shall be approved unless the Board of Zoning
Adjustment finds that all of the following standards are met:

Subject to Section 38-78, in reviewing any request for a
Special Exception, the following criteria shall be met:

Special Conditions and Circumstances — Special
conditions and circumstances exist which are peculiar to
the land, structure, or building involved and which are not
applicable to other lands, structures or buildings in the
same zoning district. Zoning violations  or
nonconformities on neighboring properties shall not
constitute grounds for approval of any proposed zoning
variance.

Not Self-Created - The special conditions and
circumstances do not result from the actions of the
applicant. A self-created hardship shall not justify a
zoning variance; i.e., when the applicant himself by his
own conduct creates the hardship which he alleges to
exist, he is not entitled to relief.

No Special Privilege Conferred — Approval of the
zoning variance requested will not confer on the
applicant any special privilege that is denied by the
Chapter to other lands, buildings, or structures in the
same zoning district.

Deprivation of Rights — Literal interpretation of the
provisions contained in this Chapter would deprive the
applicant of rights commonly enjoyed by other properties
in the same zoning district under the terms of this
Chapter and would work unnecessary and undue
hardship on the applicant. Financial loss or business
competition or purchase of the property with intent to
develop in violation of the restrictions of this Chapter
shall not constitute grounds for approval.

Minimum Possible Variance - The zoning variance
approved is the minimum variance that will make
possible the reasonable use of the land, building or
structure.

Purpose and Intent — Approval of the zoning variance
will be in harmony with the purpose and intent of this
Chapter and such zoning variance will not be injurious to
the neighborhood or otherwise detrimental to the public
welfare.

. The use shall be consistent with the Comprehensive

Policy Plan.

. The use shall be similar and compatibie with the

surrounding area and shall be consistent with the
pattern of surrounding development.

. The use shall not act as a detrimental intrusion into a

surrounding area.

. The use shall meet the performance standards of the

district in which the use is permitted.

. The use shall be similar in noise, vibration, dust, odor,

glare, heat producing and other characteristics that
are associated with the majority of uses currently
permitted in the zoning district.

. Landscape buffer yards shall be in accordance with

Section 24-5, Orange County Code. Buffer yard types
shall track the district in which the use is permitted.

In addition to demonstrating compliance with the

' above criteria, any applicable conditions set forth '

in Section 38-79 shall be met.
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District Development Standards

Code Requirement Proposed
Min. Lot Width: 75 ft. 78.63 ft.
Min. Lot Size: 7,500 sq. ft. 12,196 sq. ft.

Building Setbacks (that apply to structure in question) (Measurements in feet)

Code Requirement Proposed
Front Not allowed in front yard In front yard, with a 17 ft. setback
Side: 5 ft. 20 ft. (West) / 31 ft. (East)

STAFF FINDINGS

VARIANCE CRITERIA

Special Conditions and Circumstances

The existing drain field and septic tank for this lot are located in the rear yard, making it difficult to locate a pool
in the rear yard. There is very little room to build a functional pool in either of the side yards, and still meet the
required setbacks. The front yard offers the largest space to erect the pool, without having to impact the septic
tank and drain filed. The lot split requirement that access to this lot be from the abutting eastern lot impacted
the original design of the house. Rather than having the house be oriented toward the front (facing Lake
Margaret Drive), the house is oriented to the east, as the driveway is off the abutting parcel to the east. The
front yard ultimately acts as a side yard or rear yard, when viewing the house, as the portion facing Lake
Margaret Drive is designed to appear as the rear of the house. Additionally, the most immediately adjacent
portions of the two abutting parcels to the east and west, (those that would be most affected) are used as
driveways, and not developed. This creates a natural buffer between the pool and other dwelling units.

Not Self-Created
The request for a variance is not self-created as a permit was issued and the applicant is limited in terms of
placing the pool in a conforming location, due to the location of septic tank and drain field in the rear yard.

No Special Privilege Conferred

Pools are a permitted use in all single-family residential zoning districts, including all of the surrounding lots.
While the location of the pool in the front yard of the lot could be construed to be a special privilege not
conferred to others, the proposed location of the pool is actually further from Lake Margaret Drive than other
lots abutting the same road would be required. Corner lots that have a side street setback abutting Lake
Margaret Drive would only require that swimming pools have a setback of 15 ft. from the side street. Lots that
have a rear setback abutting Lake Margaret Drive would only require a 5 ft. setback from the street. The
applicant is proposing a 17 ft. setback from the same street. Two immediately adjacent corner lots along Lake
Margaret Drive have pools that appear to be constructed close to the required 15 ft. setback, and are screened
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. Construction plans shall be submitted within 3 years of final action on this application by
Orange County or this approval becomes null and void. The site plan shall be updated to
reflect all commercial development standards.

. Hours of operation of the therapeutic riding facility shall be limited to 8:30 a.m. to 5:00 p.m.,
Monday through Saturday; and, hours for horse care will be 7:00 a.m. to 6:00 p.m. Sunday
through Saturday.

. Approval of this request does not constitute approval of the use of septic tanks and wells.
The use of septic tanks and wells shall be in accordance with all applicable regulations.

. No outdoor speakers or other audio amplification shall be used on site.

. No more than two (2) outdoor special events advertised as open to the public per calendar
year and the hours of such events shall be limited from 8:00 a.m. to 9:00 p.m. The use of
outdoor amplified sound and music is prohibited. All outdoor special events shall be reviewed
and approved by the Orange County Fire Marshal's Office. The applicant shall submit
applications/plans to the Fire Marshal's Office a minimum of 30 days prior to the date of each
event.

. The number of horses shall be capped at 20. Any increase shall require additional action by
the BZA.

10. Use of the property is limited to an indoor/outdoor recreation use (therapeutic riding
center).

11. A site plan that includes the approved wetland line depicted on CAD-19-10-163 must be
provided with the site work application.

12. The project shall comply with Article XV1 of Chapter 9 of the Orange County Code, "Exterior
Lighting Standards."

13. Development shall comply with Chapter 24 (Landscaping) and Chapter 15 Article VHI (Tree
Protection and Removal). In the event there is a conflict between Chapter 24 or Chapter 15
and the site plan, the provisions of Chapter 24 and Chapter 15 shall prevail.

SYNOPSIS: Staff described the history of the site as a legally nonconforming location for the raising of 15 horses
and 15 cows. It was explained that Freedom Ride is currently located at the City of Orlando's Trotter’s Park, but
due to their fease coming up, they decided to take advantage of a property that is already used for horses and
settle there permanently. Staff described the community meeting that was held in February, which was
attended by Commissioner Moore, staff, and 12 residents. The consensus among the neighbors was
overwhelmingly positive. The residents’ main concern was what would be constructed on the perimeter. When
staff stated that they would have to install a buffer, which would be opaque to a height of six (6) ft., the general
consensus was not to require the buffer. Staff informed the BZA that based on that input; the Zoning Manager
indicated she would work with the applicant on an acceptable alternative. The BZA asked if the applicant was
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The facility will be open Monday through Saturday between the hours of 8:30 a.m. and 5:00 p.m. for riding, and
daily between the hours of 7:00 a.m. and 6:00 p.m. for horse care. Based on current operations, the applicant
estimates that the most riders anticipated at any one time would be 10, and that this would take place between
9:00 a.m. and 4:00 p.m. They estimate that approximately 200 riders a week would be accommodated. The site
plan proposes a parking lot consisting of 38 spaces of which eight (8) are handicap parking. Seven (7) spaces
additional spaces will be oversized for overflow handicap parking. The code requires that amusement or
assembly places without fixed seating must provide one (1) parking space per three (3) patrons, plus one (1)
space per employee. With up to 10 riders, and 10 to 12 volunteers and staff per session, each session would
require four (4) parking spaces for patrons and 10 to 12 spaces per staff and volunteers for a total of 14 to 16
spaces per session. There is adequate parking to meet code.

For two (2) annual special events, a portion of the pasture southeast of the proposed arena will be used for 46
overflow parking spaces. Due to the fact that they will only be used twice a year, the applicant requests
variances to allow the overflow parking area to remain open pasture, as opposed to installing an improved
surface as required by code.

The subject property is located within the County’s Alternative Mobility Area (AMA). Per Comprehensive Plan
Objective T2.3 and Policies T2.3.1 and T2.3.2, developments within an AMA are exempt from transportation
concurrency and promote the use of alternative modes of transportation including public transportation, in a
safe, convenient, and attractive manner. In this case, there is one (1) bus stop at Mercy Drive and Shader Road,
and sidewalks on Eunice Avenue from Bay Lake Road to Shader Road. Most clients will likely arrive by private
vehicle. The only means of access to the site will remain the driveway at the intersection of Bay Lake Road and
Eunice Avenue. The site will remain fenced along the entire perimeter, and the entrance will remain gated to
secure the site after hours.

A community meeting to discuss this application was held at 6:00 p.m. on Thursday, February 27, 2020. In
addition to the District 2 County Commissioner, staff, and four (4) members of the Freedom Ride Board of
Directors, 12 residents from the abutting area were in attendance. The tone of the meeting was generally
positive, with most attendees acknowledging that the proposed use will be similar to what is currently taking
place on the property, which is the keeping, boarding, and training of up to 15 horses, and the keeping of up to
15 cows. During the discussion, several residents wanted to know if any improvements were being proposed
along the site’s perimeter. The applicant’s spokesperson noted that the only improvement they intend to install
is a second fence to keep the horses and riders away from the perimeter fence. Staff noted the code requires
that a “Type C” buffer be installed which requires a 15 ft. buffer yard, and a six (6) ft. tall opaque barrier
composed of landscape, berms, fencing, masonry walls, or any combination of these features. There was a
general consensus that the opaque barrier was not wanted by the residents.

In 2019, the applicant received approval of a Conservation Area Determination (CAD). A CAD identifies
environmentally sensitive areas, such as wetlands, and establishes a buffer to protect those features. The site
plan shows the limits of the wetland area, as well as the Normal High Water Elevation, and a review of the
approved CAD survey shows that there will be no impacts to the approved CAD boundaries. The Environmental
Protection Division (EPD) has requested that the site plan submitted for permitting of the new barn and arena
show the boundaries of the conservation area. A condition to address EPD’s concerns is included in the
recommended conditions.
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no cows, there will be a net decrease of 10 animals, and the applicant will be using best management practices
in maintaining the property and the disposal of waste.

Landscape buffer yards shall be in accordance with Section 24-5 of the Orange County Code

The applicant is required to provide a “Type C” buffer to the north, west, and south abutting residential uses.
Based on input from the community meeting, the Zoning Manager has agreed to work with the applicant on an
alternative to the opaque buffer per Chapter 24 (Landscaping).

VARIANCE CRITERIA

Special Conditions and Circumstances

The applicant is providing adequate parking for normal daily activities. The overflow parking is to be used for
special events, such as the Holiday Horse Show, which takes place once a year, and one other event for a total
of two (2) special events annually. During these events, the overflow parking would be used to accommodate
additional staff, volunteers, and guests. The proposed infrequency of the use is the special circumstance.

No Special Privilege Conferred

It is very common to allow unpaved parking for uses which have less frequent use patterns, such as religious
institutions. Due to the fact that there will only be two (2) special events each year, the need for paved parking
spaces and drive aisles is not needed. This area will be used as pasture when not in use as parking. Allowing for
the parking and drive aisles to remain grass is not conferring a special privilege because of the infrequency of
the use.

Deprivation of Rights
Without the variances, the applicant would be required to pave parking and/or drive aisles which will be very
infrequently used. This will result in increased impervious surface and increased drainage demands in close
proximity to Bay Lake.

Minimum Possible Variance
The granting of a variance for grass parking and drive aisles for special events would be the minimum possible
variance needed to meet the applicant’s needs.

Purpose and Intent

Since the applicant is providing adequate improved parking for daily routine activities, allowing infrequently
needed parking and drive aisles to remain grass would be in keeping with the purpose and intent of the code.
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13. Development shall comply with Chapter 24 (Landscaping} and Chapter 15 Article VIl (Tree Protection
and Removal). In the event there is a conflict between Chapter 24 or Chapter 15 and the site plan, the
provisions of Chapter 24 and Chapter 15 shall prevail.

Amy Daly for Freedom Ride
1905 Lee Rd.
Orlando, FL 32810
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The applicant shall provide a "Type B" buffer along the east property line.

Solange Dao
1110 E. Marks St.
Orlando, FL 32803
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The subject property is 6.98 acres, of which approximately the north 60% is heavily wooded. The approximately
southern 40% is developed with a 6,160 sq. ft. sanctuary, a 1,402 sq. ft. mobile home, a 50 ft. x 50 ft. slab for a
basketball court, and a gravel parking area. There is also a 5 ft. x 5 ft. pump house, an 8 ft. x 10 ft. shed, a 10 ft.
x 20 ft. shed (B16900149)and 12 ft. x 16 ft. shed with a 10 ft. x 10 ft. lean-to on the north and west side of the
structure. The 12 ft. x 16 ft. shed and lean-tos are proposed to be removed.

In September 1975, the applicant obtained a variance (#26) to place a mobile home on the property for living
purposes for a night watchman. In September 2013, the applicant obtained a building permit (B13009036) for
construction of an addition to the mobile home. According to the applicant, the mobile home is still habitable
but unoccupied.

In July 2006, the applicant obtained a variance to allow an enlarged ground sign with up to 120 sq. ft. of copy
area in lieu of the 32 sq. ft. permitted by code. The BZA concluded that the variance was warranted due to the
size of the right-of-way, the speed of traffic on E. Colonial Drive, and the fact that the property sits below the
road elevation. The sign was installed in 2018 (B18015449).

Based on aerial photography, the basketball court was constructed around 2011 without a permit.

The applicant intends to place a 60 ft. x 60 ft. canopy over the existing slab to allow for an all-weather basketball
court. The canopy will be metal and open on all four sides. The intended hours of operation are from after
school to dusk during the school year, and from 10:00 a.m. to 7:00 p.m. during the summer months. The court
will not be lit for nighttime play.

Itis expected that there will be as many as 35 children during the play period, accompanied by 9 or 10 volunteers.
While it is not known how many parking spaces are on the site, a field visit shows that the majority the area in
front of the sanctuary (approximately 170 ft. x 140 ft.) is improved with stone for parking. According to the
applicant, there are typically between 90 and 100 persons at a service, which would require between 31 and 34
spaces. In addition to the parking, the applicant will also shuttle children to the site using a bus which they own
and operate.

Because the 1,402 sqg. ft. mobile home was initially approved for use by a night watchman, and now sits vacant,
it is not a principle use of the site and is counted as accessory floor area. When combined with the proposed
3,600 sq. ft. canopy for the basketball court, pump house, and two other sheds that are to remain, the site will
have a total of 5,307 sq. ft. of accessory floor area. The site is permitted to have an amount of accessory floor
area equal to 10% of the total lot area up to 3,000 sq. ft. If the site is zoned agricultural, and has at least two (2)
acres of usable land area, the owner can apply for a Special Exception to exceed the 3,000 sq. ft. cap provided
that no single structure is larger than 5,000 sq. ft. of floor area, nor over 35 ft. in height. The structures must
also meet more restrictive setbacks of: 50 ft. from the front property line; 25 ft. from the side property lines;
and, 35 ft. from the rear property line. The largest single structure will be the 3,600 sqg. ft. canopy, which will
only be slightly over 25 ft. in height, and no accessory structure will be closer than 32 ft. to any side property
line. The canopy will be no closer than 230 ft. to front property line.
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2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal
agency and does not create any liability on the part of the County for issuance of the permit if the applicant
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the
applicant shall obtain all other applicable state or federal permits before commencement of development.

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with
the standard.

4. Prior to the issuance of a building permit, the property owner shall record in the official records of Orange
County an Indemnification/Hold Harmless Agreement which indemnifies Orange County from any
damages caused by flooding and shall inform all interested parties that the pool is no closer than 14.17
feet, and deck is no closer than 10.25 feet from the Normal High Water Elevation (NHWE) of Lake Tibet
Butler.

c William Maroon
1400 W. Fairbanks Ave.
Winter Park, FL 32789
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DECISION: Recommended APPROVAL of Variance requests #1-6 and #8-11 and modified approval of
variances #7 and #12 to allow for a 10 ft. rear yard setback in lieu of the 5 ft. that was requested,
in that the Board made the finding that the requirements of Orange County Code, Section 30-
43(3) have been met; further, said approval is subject to the following conditions {3 in favor, 2
opposed, and 2 absent):

1. Development in accordance with the site plan dated March 10, 2020, subject to the
conditions of approval and all applicable laws, ordinances, and regulations. Any proposed
non-substantial deviation, change, or modification shall be subject to the Zoning Manager’s
review and approval. Any proposed substantial deviation, change, or modification shall be
subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA
makes a recommendation to the Board of County Commissioners (BCC).

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the
County does not in any way create any rights on the part of the applicant to obtain a permit
from a state or federal agency and does not create any liability on the part of the County for
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the
obligations imposed by a state or federal agency or undertakes actions that result in a
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all
other applicable state or federal permits before commencement of development.

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by
the Board of County Commissioners shall be resubmitted for the Board's review or the plans
revised to comply with the standard.

4. The lot split shall be finalized within 2 years of final action on this application by Orange
County, or variances # 1, 3, 6, 7, and 12 will be null and void.

SYNOPSIS: Staff gave a presentation on the case covering the location of the property, the site plan,
development proposal, and photos of the site.

The applicant stated that they had wanted to use the zoning line for the new property line, and that they had
modified Lot 3 to have the same setback as the existing lot and lot 2.

The BZA questioned the 5 foot rear setback request for the proposed new lots, when 10 feet was previously
proposed. The BZA discussed whether the 5 foot setback would set a precedent to allow for other variances on
vacant lots without any documents or plans being submitted to back such requests for new lots. The BZA felt
that the lot is unique, and they want to be consistent with existing building setbacks, and want to make a
reasonable compromise for development. The BZA felt that a 10 foot rear setback request was more reasonable
than 5 feet.

Staff received no correspondence in favor or in opposition to the application.

There being no one present to speak in favor or opposition to the request, the public hearing was closed.
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Deprivation of Rights
Literal interpretation of the code will deprive this applicant of the right to keep existing buildings in existing
locations.

Minimum Possible Variance
These are the minimum possible variances to allow the existing buildings to remain.

Purpose and Intent
Approval of the requests will be in harmony with the purpose and intent of the Zoning Regulations and will not

be detrimental to the neighborhood.

VARIANCE CRITERIA for Denial of variances #1,3,6,7,and 12

Special Conditions and Circumstances

There are no special conditions and circumstances, as the request is to create two {2) new lots and to reduce
setbacks on each proposed lot for buildings and site layouts that have yet to be designed. These variances would
not be necessary without the creation of the lots, and development plans have not been submitted
demonstrating special conditions and circumstances as to why the required setbacks cannot be met on vacant
rectangular shaped lots.

Not Self-Created

The need for the variances is entirely self-created, due to the request to create two {2) new lots. If the split
was not proposed, these variances would not be needed. Request # 7 and 12 to grant reduced setbacks for
vacant lots is entirely self-created, as any new development has to meet code standards, and there has been no
documentation submitted showing these proposed lots would be undevelopable without the reduced setbacks.

No Special Privilege Conferred

Approval of the variances as requested will confer special privilege that is denied to other properties in the same
area and zoning district that are required to meet the setbacks and would set a precedent of allowing variances
on vacant lots.

Deprivation of Rights
The applicant is not being deprived of the right to utilize the property, or to expand in a conforming manner.

Minimum Possible Variance
These are not the minimum possible variances to allow the requested setbacks on the property. The lots are
not required to be split, and any new development should be designed to meet code.

Purpose and Intent
Approval of this request will not be in harmony with the purpose and intent of the Zoning Regulations and could
be detrimental to the neighborhood.
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