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The PD Land Use  Plan maintains  the  sense  of  place where  
agricultural  uses  including  farming  continue, preserve  
views,  open  spaces and rural character  of the property.

Staff Report, 12th page, para. 2.



Institutional FLU is Allowed in 
the Rural Service Area, 
including in Rural Settlements
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• We are a FARM

• We are FARMERS

• We require AG LAND

• We raise LIVESTOCK

• We grow, harvest CROPS

• We are good neighbors

• We will create little traffic

• We will not impact schools

• We will not cause crime

• We are a non-profit, not a 
developer

Why Special Hearts Farm is perfect for Avalon

We will have a POSITIVE impact 
on the Avalon Rural Community



Staff Report: Consistent 
with at least 17 Policies and Objectives



Community Residential 
Homes “shall be permitted”



Community Residential 
Homes “shall be permitted”



Protection for the Avalon Rural Settlement 



“We believe this particular land use will not 
proliferate within the rural settlement.  This 
will not serve as a precedent in the Lake 
Avalon Rural Settlement to be a green light 
for another application to be justified for
compatibility purposes.”

Alberto Vargas (Planning Division Manager)

Planning & Zoning Board hearing, Aug.  15, 2024



Special Hearts Farm CANNOT lawfully “open the 
door” to any urban uses in the Rural Settlement

Staff Report, 12th page, top para.



“It is presumed that persons 
will observe the law and we 
cannot assume that they will 
violate the law….”
Atlantic C.L.R. Co. v. Mack, 57 So. 2d 447, 452 (Fla. 1952)



To deny an application based on 
an assumption that the County 
will violate the law would be 
speculative, arbitrary, and 
irrational…and unlawful



The PD Sets Appropriate 
Development Standards

Special Hearts Farm has reduced its 
proposed Development Program by 
40% to compromise with the Avalon 
community.

50 overnight farmers reduced to 30;
5,000 s.f. Event Barn reduced to 3,500 sq. ft.
25,000 s.f. Agricultural Training Center reduced to 
15,000 s.f.



The PD Sets Appropriate 
Development Standards

• Up to 6 APD clients per Community Residential 
Home, all homes totaling no more than 8,000 
square feet, “which shall be permitted” per FLU 
1.1.2.  

• Dedicates 25 feet to Orange County for Avalon Road; 

• One waiver request to allow grass parking for the 
Farmer’s Market one day per month;

• <0.05 FAR (Rural Settlements allow 0.15 FAR)

• Development limited to the specific Special Hearts 
Farm LUP;  



Special Hearts Farm Appreciates Staff’s 
Strong Recommendation of APPROVAL



LPA/PZC Unanimous Support

• “A great service to our community, to our citizens, to our families that 
have special needs.  To say it shouldn’t be allowed in a rural settlement is 
embarrassing.  … I think you would welcome it with open arms. … It would 
not be detrimental to the Lake Avalon Rural Settlement.”

• SHF “adds value to the Rural Settlement over time.” 

• “I am extremely supportive of Special Hearts’ mission.  …  They’re learning 
skills that could help them be employed.   …  What you are doing is an 
amazing thing.  You’re right, it’s a benefit to the community; it’s a benefit 
to Avalon.”

• “I feel very strongly that this is an incredible organization and I feel equally 
strongly that it belongs right where they’re proposing.  This is the perfect 
place.  …  This is compatible.  This is a consistent use. …  These are people 
who really need to be here.  And families who need them to be here.  …  
It’s protecting the rural character in the settlement.”



LPA/PZC Unanimous Support

• “What SHF is doing is an amazing thing and it will benefit Avalon.” 

• “This is such a wonderful project.  …  This is a benefit to the community.   …  
And it’s very unique.  It’s basically a farm.   …  I would really like to see this 
project go forward in this location.”

• “This property is a much better location than the blueberry farm.”

• “We all need purpose.  We all need meaning.  Persons who are less 
abled…need purpose and meaning in their lives.  …  Special Hearts provides 
this…  This is a good place for this non-profit….  Both dreams can co-exist 
and everyone be happy.”

• “Approving this does not automatically allow other institutional uses in a 
rural settlement.”  

• “This is a perfect spot.”



Special Hearts Farm’s 
Requests:

(1) Find the applications 
consistent with the 
Comprehensive Plan, 
compatible with the 
area; and 

(2) ADOPT the 
applications for INST 
future land use and PD 
zoning per the LUP, PZC 
conditions & new 
conditions 1-5. 



Reserve for Rebuttal



Special Hearts Farm CANNOT lawfully “open the 
door” to other INST uses in the Rural Settlement

Staff Report, p. 49
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Proposed Vision 2050
DRAFT Amendment for Avalon Rural Settlement

(Planning Staff has not vetted)

Any property designated for 
institutional use shall not be 
considered as a basis for further 
institutional designations or to 
justify any other non-residential 
uses or any other increase in 
residential density. 



Additional Conditions

• Eight Additional Conditions presented to SHF last 
Wednesday for the first time in a meeting with the 
District Commissioner and Planning Staff;

• Not vetted by the DRC;

• Not vetted by the PZC;

• None appear in the Staff Report;

• Regardless, SHF accepts 5 of the 8 Additional Conditions.  



Additional Conditions Accepted by SHF

1. If a traffic study warrants it, a left turn lane from Avalon Road 
southbound as well as a right turn lane from Avalon Road 
northbound shall be shown on the development plan and 
constructed prior to commencement of the proposed use.

2.Building height shall be limited to one (1) story. 

3.There shall be a minimum required building setback of 150 ft. from 
the western property boundary.

4.Outdoor amplification devices such as speakers shall be 
prohibited.

5.The training facility shall be limited to a maximum of 50 students 
and 20 staff, and the Residential Care shall be limited to 30
residents.



Additional Conditions Declined by SHF
6. Special Hearts Farm shall not be open to the public except for special 

events, which shall be limited to no more than twelve (12) per 
year. Special Events shall not exceed the capacity of the event barn and 
dedicated parking spaces. Special Events shall be limited to events for 
the Special Heart Farm organization and not for lease to other 
entities. Special Events shall otherwise adhere to Section 38-79(39) of 
Orange County Code, as amended.

• Unreasonable, unconstitutional infringement on right to assemble;

• We know of no other PD with such a restriction.

• Family members cannot visit their “special farmer” loved ones or to 
consider enrollment? SHF cannot have school and church groups 
visit? What about vendors? What about members of the public 
who may wish to visit who may become donors or otherwise 
support the organization?

• As to Special Events, redundant of Condition 18.  



7. A shade tree shall be provided an average of 50 feet in 
distance on-center around the perimeter of the property.

• The entire perimeter of an 18 acre site is not reasonable 
for a non-profit;

• We are unaware of another farm with this requirement in 
Orange County and/or in Avalon;

• Shade trees will eventually block sunlight needed for 
crops, gardens, orchards, citrus trees, and grasses needed for 
livestock grazing

• Shade trees will block sunlight needed by the adjacent 
nursery to the north.  

Additional Conditions Declined by SHF



• A fence, rural in character and no less than fifty (50) percent 
transparent, and of either a split-rail, paddock, picket, or other rural 
or equestrian styles as approved by the Planning Manager, shall be 
provided around the perimeter of the property. All animal 
enclosure areas shall be fenced.

• The requirement is unreasonable for a non-profit, especially for the entire 
perimeter of an 18 acre property.

• No other farms have this entire perimeter requirement.

• LARS Overlay requires non-agricultural office and commercial development to 
have such fencing only along frontage.  

• Special Hearts will comply with the Code with respect to fencing.

Additional Conditions Declined by SHF



Community Residential 
Homes “shall be permitted”



Community Residential Homes 
“may be contiguous to one another.”

Fla. Stat. § 419.001 Site selection of community residential homes.—

(1)(d) “Planned residential community” means a local government-approved, planned unit development that is under
unified control, is planned and developed as a whole, has a minimum gross lot area of 8 acres, and has amenities that are
designed to serve residents with a developmental disability as defined in s. 393.063 but that shall also provide housing
options for other individuals. The community shall provide choices with regard to housing arrangements, support providers,
and activities. The residents’ freedom of movement within and outside the community may not be restricted. For the
purposes of this paragraph, local government approval must be based on criteria that include, but are not limited to,
compliance with appropriate land use, zoning, and building codes. A planned residential community may contain two or
more community residential homes that are contiguous to one another. A planned residential community may not be
located within a 10-mile radius of any other planned residential community.



Community Residential Homes 
“may be contiguous to one another.”

Fla. Stat. § 419.001 Site selection of community residential homes.—

(4) Community residential homes, including homes of six or fewer residents which would otherwise meet the definition
of a community residential home, which are located within a planned residential community are not subject to the
proximity requirements of this section and may be contiguous to each other. A planned residential community must comply
with the applicable local government’s land development code and other local ordinances. A local government may not
impose proximity limitations between homes within a planned residential community if such limitations are based solely on
the types of residents anticipated to be living in the community.



Community Residential Homes 
“may be contiguous to one another.”

Fla. Stat. § 419.001 Site selection of community residential homes.—

(12) Nothing in this section requires any local government to adopt a new ordinance if it has in place an ordinance 
governing the placement of community residential homes that meet the criteria of this section. State law on community 
residential homes controls over local ordinances, but nothing in this section prohibits a local government from adopting 
more liberal standards for siting such homes.



Special Hearts Farm Asked for a Continuance and 
Exhausted Efforts to Apply for a Special Exception

Staff 
Report, 
17th page

(Included Ass’t
County Attorney)



The County Will Not Accept Special Hearts Farm’s 
Application for a Special Exception



The County Will Not Accept Special Hearts Farm’s 
Application for a Special Exception



INST Land Use for Special Hearts Farm 
will NOT turn Avalon into Gotha



Gotha – Green = 1 unit/acreAvalon – Brown – 1 unit/5 acres

Gotha Has Zero RS 1/5 Land Use –
Avalon Is Not Gotha



Gotha – Green = 1 unit/acreAvalon – Brown – 1 unit/5 acres

Gotha Has Zero RS 1/5 Land Use –
Avalon Is Not Gotha



Special Hearts Farm will Create Zero School
Capacity for Residential Development in Avalon

Gotha – Green = 1 unit/acreAvalon – Brown – 1 unit/5 acres



Special Events

Special event shall mean an event held partially or entirely outdoors on private 
property, promoted or advertised to the public (regardless of whether an 
admission fee is or will be charged), attended or expected to be attended by one 
hundred (100) or more people at any point in time during the event, and is unlike 
or beyond the scope of customary or usual activities associated with the site or 
zoning district upon which the event is taking place, including, but not limited to, 
an exhibition, a celebration, a party, a festival, a concert, a ceremony, a show, a 
rally, a parade, a carnival, a farmer's market, or any other semi-frequent or one-
time event taking place within a defined area. For purposes of this chapter, 
a special event shall not include an open air market, seasonal tent sales, or non-
seasonal tent sales, as defined by this chapter.  

Orange County Land Development Code, Article I, Section 38-1


