
1 09/13/19 
2 
3 
4 ORDINANCE NO. 2019-
5 
6 AN ORDINANCE AFFECTING THE USE OF LAND IN 
7 ORANGE COUNTY, FLORIDA, BY AMENDING ORANGE 
8 COUNTY CODE CHAPTER 38 ("ZONING"), INCLUDING 
9 SECTION 38-1 ("DEFINITIONS"); SECTION 38-77 ("USE 

10 TABLE"); SECTION 38-79 ("CONDITIONS FOR 
11 PERMITTED USES, SPECIAL EXCEPTIONS, ETC."); 
12 AND SECTION 38-1426 ("ACCESSORY DWELLING 
13 UNITS"); ALL TO MODIFY, DELETE, RELOCATE AND 
14 SUPPLEMENT CODE PROVISIONS RELATED TO 
15 ACCESSORY STRUCTURES AND ACCESSORY 
16 DWELLING UNITS; AND PROVIDING FOR AN 
17 EFFECTIVE DA TE. 
18 

19 BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 

20 ORANGE COUNTY, FLORIDA: 

21 Section 1. Amendments to Section 38-1. Section 38-1 of the Orange County Code 

22 ("Definitions"), codified at Article I of Chapter 38 of the Orange County Code, is hereby 

23 amended to read as follows, w ith additions shown by underlines and deletions indicated with 

24 strike-throughs: 

25 
26 
27 

28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

Sec. 38-1. - Definitions. 

* * * 

Accessory structure or use shall mean a subordinate building or 
structure, including an accessory dwelling unit, situated on the 
same lot or parcel as the principal building or structure, or a 
subord inate use of land, and which building, structure or use is 
customarily incidental to and typically found in association with 
such principal building or use. Factors to be considered in 
determining whether a building, structure or use is "subordinate" 
and "customarily incidental" include the size of the lot or parcel, 
the uses of adjacent lots or parcels, and the size, shape, height, and 
roof type (if any) of the building or structure. 
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* * * 

Accessory dwelling unit shall mean living quarters (including 
ki tchen and bathroom faci lities) which are separate and dist inct 
from and secondary and subord inate to the primary single family 
d1.ve lling un it. The living quarters may be attached to or detached 
from the primary dv,,elling unit. An accessory dwelling unit 
connected to a primary dwe ll ing unit by a breezev,ray, roofed 
passage or similar structure shall be deemed a detached accessory 
dwelling unit a separate additional dwelling unit, includ ing 
kitchen, sleeping, and full bathroom facilities, attached or detached 
from the primary residential unit, on a single-family lot, and 
subord inate in size, location, and appearance to the primary 
dwe ll ing unit. A mobile home shall not be deemed an accessory 
dwelling unit unless otherwise expressly permitted in the zoning 
district. 

* * * 

Guest heMse shall mean living quarters 1n'ithout kitchen facilities 
with in a detached accessory building located on the same lot or 
parce l of land as the princ ipal building, and used e,cclusively for 
housing members of the family occupying the principal bu_ilding or 
their nonpaying guests. 

* * * 

Kitchen shall mean the facilit ies and equipment used in the 
preparation and serving of food. This may include, but is not 
lim ited to, stoves, microwave ovens, hot plates, sinks, refr igerators, 
cabinets and/or pantry- like shelves, a 220 V outlet, a dishwasher, 
or other food preparation equipment, or any combination thereof; 
this may not include wet bars, outside grilling facilities, outside 
sinks or refrigerators, or other items determined by the zoning 
department division manager as not constituting a kitchen. 

* * * 

Wet bar shall mean a hand sink and under-the-counter refrigerator 
with no overhead cabinets. 

* * * 
2 
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76 Section 2. Amendments to Section 38-77. Section 38-77 of the Orange County 

77 Code ("Use table"), codified at Article IV of Chapter 38 of the Orange County Code, is hereby 

78 amended as shown in the attached Exhibit "A," with additions shown by underlines and 

79 deletions indicated with strike-throughs. 

80 Section 3. Amendments to Section 38-79. Section 3 8-79 of the Orange County 

81 Code ("Conditions for permitted uses, special exceptions, etc."), codified at Article IV of 

82 Chapter 38 of the Orange County Code, is hereby amended to read as follows, with additions 

83 shown by underlines and deletions indicated with strike-throughs: 

84 Sec. 38-79. Conditions for permitted uses, special exceptions, etc. 

85 The following numbered conditions shall correlate with the 
86 numbers li sted in the use table set forth in section 38-77 and the 
87 Horizon West Town Center Land Use Table set forth in section 38-
88 77.1: 
89 
90 * * * 

91 
92 
93 
94 
95 

96 

97 
98 
99 

100 
101 
102 

103 
104 
105 

( 19) Reserved. A guest house may be pennitted as a speeial 
e,rneption, provided that it shall not exeeed one thousand 
(1 ,000) square feet, and that it shall not be rented or 
othervlise uses as a separate pennanent dwelling. 

* * * 

(39) Reserved. Residential and agriculturally zoned pareels with 
greater than 2 aeres in size may exeeed the size 
requirements out! ined in seetion 3 8 79(114) regarding 
aceessory buildings, subjeet to obtaining a special 
exception and complying with all of the follovling 
standards: 

a. The roofline height of the principal residence shall not 
exeeed fifty (50) feet; roofline appurtenanees shall not 
exceed ten (10) feet above the roofline; 
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b. The principal residence and all detached accessory 
buildings shall haYe the same or similar architecture 
<:t,cl e Ar rl I'! <: i P:n · 

c. No detached accessory building shall exceed five 
thousand (5 ,000) square feet in gross floor area and 
thirtv five ns) feet in overall heiQ"ht: 

d. All detached accessory buildings shall be setback as 
ml IA"'<:· 

F nt 50 feet; I re 
.: Side 25 feet; 

II. J j feet ; . j!J feel ; Offd iii . Rear h' h " 'ater ehwat1on 

;, , Normal •g " oed tlte ,i,e 
'· 1 t exc 

, building shal no t ched accessor) 
e. A de a . . HI re<: irlence Afthe nrrncm 

* * * 

(1 08) Reserved. An accessory dwelling unit shall comply with 
<:entiAn 1~ 14 ?6 H<: it m:;i,,c he Hmenrlerl 

* * * 

( 114) Reserved. Location and size requirements of accessory 
huildinP-s and uses in residential and a0ricultural areas: 

a. When an accessor)' building is used solely as living 
space (i.e., dens, bedrooms, family rooms, studies) it 
may be attached to a principal structure by a 
passageway, proYided the accessory building and the 
n:;issHP:ew:;iv cAmnlv with the follmvim, stand:;irds: 

l _ A nrincinal structure shall exist onsite: 

2. The accessory build. ha"e the :mg and the passageway shall 
' same architectural design as the . . l 

::•re, ioelediog !Ito ,oof, .. re,ior ff:;::•:~ 
, 

3 · Access Yia d ., , Afthoon.ays shall be provided at both ends 
e nassaP:ev,rav: 
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4. The passageway shall not exceed twenty (20) feet in 
length. Ho1ueYer, the passageway may exceed 
twenty (20) feet in length if the addition complies 
1Nith the size requirements for detached accessory 
buildings; 

5. The accesSOF)' building and the passageway shall 
comply with the principal structure setbacks; 

6. Neither the height of the accessory building nor the 
height of the passageway shall exceed the height of 
the principal structure; 

7. No kitchen facilities shall be allowed in the 
accessory building; and 

8. The accessory building shall be heated and 
Yentilated pursuant to all applicable building codes. 

b. If an accessory building used as living space is not 
attached to the principal structure, then it shall be 
considered a detached accessor)' building, and it shall 
be subject to the size requirements listed in sections g 
and h below. 

c. An accessory building used for nonliving purposes (i.e. , 
storage space, v1orkshops, sheds, enclosed carports, 
etc.) may be attached to a principal structure by a fully 
enclosed or open sided passagev,ray, proYided the 
accessory building and the passageway comply ·with the 
standards set forth in subsections a. l. through a.7. 
above and the accessory use structure does not exceed 
fiye hundred (500) square feet or twenty five (25) 
percent of the living area of the principal structure not 
to exceed one thousand (1 ,000) square feet. 

d. A detached accessory building shall be neither closer 
than five (5) feet to a lot line, nor closer than ten ( 10) 
feet to any other detached structure on the same lot. 

e. No detached accessory building shall be located in front 
of the principal building unless it is located in the rear 
one half (Vi.) of the lot. 

f. No accessory building may be constructed prior to 
construction of the principal building. HoweYer, an 
existing accessory building may remain on a lot/parcel 
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provided a priAcipal use is erected OR the lot/parcel 
withiA tweiYe (12) moAths (oAe (1) year). 

g. The cumulative square footage of all detached 
accessory buildiAgs shall be limited to a maximum of 
five huAdred (500) gross square feet of floor area or to 
tweAty five (25) perceAt of the liviAg area of the 
priAcipal resideAce OR the property, whichever is 
greater, but iA AO eveAt larger thaA OAe thousaAd 
(1 ,000) square feet. OR agricultural 20Aed parcels (A 1, 
A 2, aAd A R), equal to or less thaA oAe (1) acre iA size, 
the square footage of detached accessory buildiAgs shall 
be I im ited to oAe thousaAd (1 ,000) square feet or 
tweAty five perceAt (25%) of the size of the priAcipal 
resideAce, 1, 1,chichever is greater. Agricultural zoAed 
parcels and the R CE, R CE 2, and R CE 5 zoAed 
parcels greater thaA oAe (1) acre but less than or equal 
to five (5) acres iA size may have detached accessory 
buildiAgs up to two thousand (2,000) square feet or 
t\veAty five (25) percent of the size of the priAcipal 
resideAce, whichever is greater. Agricultural zoAed 
parcels aAd R CE, R CE 2, and R CE 5 zoAed parcels 
greater thaA five (5) acres iA size may have detached 
accessory buildiAgs up to three thousaAd (3 ,000) square 
feet or t>,i,•eAty fi,,re (25) perceAt of the size of the 
priAcipal resideAce, whichever is greater. Accessory 
buildiAgs used for agricultural purposes may be located 
iA the froAt yard provided the miAimum tract size is teA 
( l 0) acres or greater aAd the accessory buildiAg 
complies with the priAcipal buildiAg setbacks. If the 
predomiAaAt use of the accessory buildiAg is to support 
the agricultural use OR the property, theA there is AO size 
limitatioA OR the accessory building. If the predomiAaAt 
use of the accessory building is to support the resideAce 
OR site, theA the size limitatioA set forth above shall 
apply. DocumeAtatioA aAd evideAce may be required to 
qualify the agricultural use of the accessory building. 
The square footages refereAced hereiA shall be 
cumulative square footages. 

h. A detached accessory building or structure shall be 
limited to oAe (1) story 1Nith a ma,dmum overall height 
of fifteeA (15) feet above grade. Hov,rei,rer, an accessory 
buildiAg or structure ·.vith a roof slope greater than 2: 12 
shall Rot exceed t>Nenty (20) feet of overall heieht. 
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Section 4. 

1. In R l , R IA, R ll\A, R !AAA, R IAAAA, R Ce, R 
Ce 2, R Ce 5, R 2, R 3, R T 1, and R T 2 zOAed 
districts, an accessory building or structure greater than 
one hundred fifty ( 150) square feet or greater than ten 
(lO feet in height (as measured from the finished grade 
to the top of the structure), shall comply with the 
follo 1+¥ing architectural standards: the exterior and roof 

· (if any) shall be comprised of materials commonly used 
throughout Orange County in single family residential 
construction, such as stucco, brick, Yinyl, aluminum or 
wood for the siding or 1Nalls, and shingles, tiles or 
corrugated metal for the roof. 

J. A detached structure used for unenclosed coYered 
parking in a multifamily project shall be considered a 
residential accessory use and shall be located a 
minimum of fi1+'e (5) feet from side at1d rear property 
~ 

k. DecoratiYe water fountains and flag poles less than 
thirty five (35) feet in height shall be permitted in all 
zoning districts, provided they are located a minimum 
of fiye (5) feet from all property lines. 

I. A detached structure used for unenclosed coYered 
parking in an office, commercial , or industrial project 
shall be located a minimum of ten (10) feet from rear 
property lines and fiye (5) feet from side property lines. 
Also, setbacks shall be subject to landscape 
requirements. 

* * * 

Amendments to Section 38-1426. Section 38-1426 of the Orange County 

251 Code ("Accessory dwelling units"), codified at Article IX of Chapter 38 of the Orange County 

252 Code, is hereby amended to read as follows, with additions shown by underlines and deletions 

253 indicated with strike-throughs : 

254 
255 
256 
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Sec. 38-1426. - Accessory Structures and Accessory Dawelling 
Uunits. 

(a) The iAteAt aAd purpose of this sectioA is to allow accessory 
dwelling uAits (ADUs) to eAcourage infill deYelopmeAt and 
to facilitate affordable housiAg, ·.vhile maintaiAiAg the single 
family character of the primary single family dwelliAg unit 
aAd the neighborhood. 

(b) AA accessory dwelling uAit may be allowed on a lot or parcel 
as a special exceptioA iA aAy residential or agricultural z':OAing 
district (including a resideAtial lot or parcel OR aA existing 
planned deYelopment). The accessory dwelliAg unit shall be 
aA accessory use to the primary single family dv,·elling unit 
aAd the primary single family dwelling unit shall qualify as 
homestead property. Only oAe (1) accessory dwelliAg unit 
may be permitted per lot or parcel. The accessory dwelli,ng 
uAit shall Rot be coAstructed prior to the construction aAd 
occupatioA of the primary dv,elling uAit. 

(c) The BZA/BCC may impose coAditioAs addressing 
compatibility, 1Nhich may iAclude prohibitiAg the accessory 
dwelling uAit from being iAitially leased, reAted or otherwise 
used or occupied by someoAe other thaA a relatiYe. For 
purposes of this sectioA, a "relatiye" is a liAeal ascendant or 
lineal desceAdaAt of the ovmer of the lot or parcel where the 
primaf)' siAgle family dwelliAg is located (or of the O\Yfl.er's 
spouse). IA the eYeAt a coAditioA is imposed requiring that the 
accessory dwelliAg uAit be iAitially occupied by a relative, 
the accessory dwelliAg unit may be occupied by a nonrelatiYe 
three (3) years after beiAg iAitially occupied by a relatiYe or 
after the relatiYe has died, 1.vhicheYer occurs first. 

(d) IA addition to what is normally required for aA applicatioA for 
a special exceptioA, aA applicatioA for a special exception for 
an accessOF)' dwelling uAit shall contaiA or be accompanied 
by the follov,ring informatioA aAd documeAtatioA: 

(1) A site plan prepared iA compliaAce with sectioA 106.1.2 
of the Florida BuildiAg Code, as amended by section 9 
33 of the Orange CouAty Code; 

(2) An exterior eleYation drawiAg of the proposed 
accessory d1.velliAg uAit, regardless of whether it is 
orooosed to be attached or detached; and 

(3) A photograph or exterior eleYation drawing of the 
primary single family dwelling unit. 
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(e) In order to approve a special exception for an accessory 
dwelling unit, the county shall determine that the proposed 
accessory dwelling unit is designed to be similar and 
compatible •with the primaf)' single family dwelling unit and 
that it •Nill be compatible •with the character of the 
neighborhood. A manufactured home constructed pursuant to 
United States Department of Housing and Urban 
Development standards or a mobile home may not be used as 
an accessory dwelling unit in any single family residential 
zoned district. 

(f) After an application for a special exception for an accessory 
dv1elling unit is approved, the accessory dwelling unit shall 
be subject to the following performance standards and 
requirements: 

(1) Owl'lership. The primary single family dwelling unit 
and the accessory dwelling unit shall be under single 
ownership at all times. Also, the primaf)' dwelling unit 
or the accessory dwelling unit shall be occupied by the 
owner at all times. Approval of an accessory dwelling 
unit shall not and does not constihite approval for 
separate ownership or the division of the lot or parcel 
Any request to diYide the lot or parcel shall comply 
with and be subject to applicable lav,cs, ordinances and 
regulations, including zoning regulations and access 
requirements. 

(2) Li11ing eree. The minimum living area of an accessory 
dwelling unit shall be five hundred (500) square feet. 
HoweYer, the maximum liYing area of an accessory 
dwelling unit shall not exceed forty five (45) percent of 
the living area of the primary dy,celling unit or one 
thousand (1 ,000) square feet, whichever is less, and 
shall not contain more than hvo (2) bedrooms. for 
lots/parcels equal to or greater than P.¥0 (2) acres, the 
maximum living area shall be · one thousand fh·e 
hundred (1,500) square feet. 

(3) Let er pereel size. The size of the lot or parcel shall be 
equal to or greater than the minimum lot area required 
for a single family d\11'elling unit in the zoning district 
An attached accessory dwelling unit may only be 
constructed on a lot or parcel whose area is equal to or 
greater than the minimum lot area required in the 
zoning district. A detached accessory dwelling unit may 
onh' be constructed on a lot or narcel whose area is at 
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least one and one half (l Vi) times the minimum lot area 
required in the zoning district. 

(4) Open sp€lee. An accessory dwelling unit shall be treated 
as part of the imperlious surface area of a lot or parcel. 
The open space requirements for a single family lot or 
parcel shall be met notwithstanding the construction of 
an accessory dvt'elling unit. 

(5) Sete€lcks. The setbacks for an attached accessory 
d1,•1elling unit shall be the same as those required for the 
primary dwelling unit. In addition, a detached accessory 
dwelling unit shall be located only to the side or rear of 
the primary dwelling unit and shall be separated from 
the primary dwelling unit by at least ten (10) feet, and 
the distance separation shall not be less than the 
distance required under Section 610 ("Buildings 
Located on the Same bot") and Table 600 of the 1991 
edition of the Standard Building Code, as it may be 
amended from time to time. MoreoYer, a one story 
detached accessory d•.velling unit .shall be setback a 
minimum of ten (10) feet from the rear property line 
and shall meet the minimum side setbacks for a primary 
structure in the zoning district. A tv,co story detached 
accessory dwelling unit located aboYe a detached 
garage shall have ten (10) foot side and ten (10) foot 
rear setbacks. 

(6) Entr€lnce. An attached accessory dwelling unit may 
either share a common entrance with the primary 
dwelling unit or use a separate entrance. Howeyer, a 
separate entrance shall be located only on the side or 
rear of the structure. 

(7) P€lrking. One (1) additional off street parking space 
shall be required for an accessory dwelling unit. The 
additional space requirement may be met by using the 
garage, carport or driveway of the primary dwelling 
tHtth 

(8) W8te:r €11~61 sewer. Adequate water and wastewater 
capacity shall exist for an accessory dwelling unit. 
ApproYal of a special exception for an accessory 
dwelling unit shall not constitute approYal for use of a 
septic system and/or a well. [fa septic system and/or a 
well must be utilized, applicable laws, ordinances and 
re!lulations shall control An attached accessor.' 
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dv,elling unit shall not apply for and obtain a separate 
water meter. 

(9) Electric€ll. A detaehed aeeessory dwelling unit may 
apply for and obtain a separate pov,1er meter, subjeet to 
the approval of the utilit)· eompany and eomplying v,ith 
all applieable laws, ordinanees and regulations. An 
attaehed aeeessory dv,·elling unit shall not ha,·e or 
obtain a separate power meter. 

( I 0) !mp€lct fees €ind capit€ll fees. The impaet fees for an 
aeeessory dwelling unit shall be aeeessed at the multi 
family rate. Water and wastewater eapital fees for the 
aeeessory dwelling unit shall be assessed at the multi 
family rate. 

( l I) Other !€lws, erdin€lnees, €ll~d regi,t!€ltiens. All other 
applieable laws, ordinanees and regulations shall apply 
to the primary dwelling unit and the aeeessory dwelling 
tffitt.; 

(g) After September 23 , 2016, aeeessory dwelling units may be 
permitted in a planned development '+Yithout the need for a 
speeial exeeption, subjeet to the following requirements : 

(l) Unless the PD land use plan (LUP) and/or PSP 
identifies ADUs as a permitted use, a ehange 
determination or an amendment to the PD/PSP shall be 
required, or if the property is platted as separate lot or 
pareel, a speeial exeeption shall be required; 

(2) The ADUs shall meet the performanee standards in 
seetion 3 8 14 26(f)( 1) through ( 11 ), exeept for the need 
for a speeial exeeption (unless it is platted as a separate 
lot or pareel); and 

(3) The property shall be platted with eovenants and 
restrietions for all the lots in the plat identifying that 
ADUs are a permitted use. 

All accessory structures and accessory dwelling units shall meet 
the standards below. 

(a) Accessory Structures (Excluding Accessory Dwelling Units). 

(l) The following standards shall generally apply to all 
accessory structures regardless of the underlying zoning 
district: 

11 



423 

424 
425 
426 
427 
428 
429 

430 
431 
432 

433 
434 
435 
436 
437 

438 
439 
440 
441 

442 
443 
444 
445 
446 

447 

448 
449 
450 

45 1 

452 
453 
454 
455 
456 
457 

458 
459 
460 
461 

Ordinance Amending Ch. 38 Re. Acc. Structures & Adus CAO Draft 9.13.19 With PZC Recommendations Incorporated 

(A) A principal structure shall exist onsite. 

(B) An accessory structure shall not be constructed 
prior to construction of the principal structure. 
However, an existing accessory structure may 
remain on a lot/parcel provided a principal use is 
erected on the lot/parcel within twelve (12) 
months. 

(C) Kitchen facilities shall be prohibited in the 
accessory structure, unless part of an approved 
accessory dwelling unit per Sec. 38-1426(b). 

(D) Decorative water founta ins and flag poles less 
than thirty-five (35) feet in height shall be 
permitted in all zoning districts, provided they are 
located a minimum of five (5) feet from all 
property lines. 

(E) Nonresidential farm buildings under Section 
604.50, Florida Statutes (2018) shall not be 
subject to any of the accessory structure 
regulations herein. 

(2) Within commercial, office, mixed-use, or industrial 
districts, accessory structures shall comply with the 
principal building setbacks of the applicable zoning 
district. 

(3) The following standards shall apply to all accessory 
structures within residential and agricultural zoning 
districts only: 

(A) Attached Accessory Structures. Attached 
accessory structures include those that are 
physically connected to a principal structure by a 
fully enclosed or open-sided passageway that does 
not exceed 20 feet in length. The following 
standards apply to attached accessory structures: 

(i) The attached accessory structure and any 
connecting passageway shall have the same 

· architectural design as the principal 
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structure, including the roof, exterior finish 
and color; 

(ii) Doorways shall be provided at both ends of 
any connecting passageway; 

(iii) The attached accessory structure and any 
connecting passageway shall comply with 
all principal structure setbacks; 

(iv) Neither the height of the attached accessory 
structure or any connecting passageway 
shall exceed the height of the principal 
structure; 

(v) An accessory structure used for nonliving 
purposes (i.e., storage space, workshops, 
sheds, enclosed carports, etc.) may be 
attached to a principal structure by a fully
enclosed or open-sided passageway, 
provided the accessory building and the 
passageway comply with the standards set 
forth in this Section and the accessory use 
structure does not exceed five hundred (500) 
square feet or twenty-five (25) percent of the 
living area of the principal structure not to 
exceed one thousand (1,000) square feet. If 
used for living space, such as but not limited 
to a den, bedroom, family room, or study, 
the attached accessory structure shall be 
heated and ventilated pursuant to all 
applicable building codes; 

(vi) The cumulative square footage of all 
attached accessory structures shall not 
exceed that of the principle structure; and 

(vii) In R-1, R-lA, R-lAA, R-lAAA, R
lAAAA, R-CE, R-CE-2, R-CE-5, R-L-D, 
R-2, R-3, R-T-1, and R-T-2 zoning districts, 
the exterior and roof of any accessory 
structure greater than one hundred fifty 
(150) square feet, or greater than ten (10) 
feet in height (as measured from the finished 
grade to the top of the structure) shall be 
comprised of materials commonly used 
throughout Orange County for single-family 
residential construction, such as stucco, 

13 
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brick, vinyl, aluminum or wood for the 
siding or walls; and shingles, tiles or 
corrugated metal for the roof. 

(B) Detached Accessory Structures. Detached 
accessory structures include those that are not 
physically connected to the principle structure, or 
are connected to the principle structure via a fully 
enclosed or open-sided passageway that exceeds 
20 feet in length. The following standards apply 
to detached accessory structures: 

(i) A detached accessory structure shall be 
limited to a maximum height of fifteen (15) 
feet above grade and one-story, or a 
maximum height of twenty-five (25) feet 
above grade and one-story when a roof slope 
greater than 2: 12 is provided; 

(ii) A detached accessory structure with a height 
of fifteen (15) feet or less shall be set back a 
minimum of five (5) feet from any side or 
rear lot line, and fifteen (15) feet from any 
side street lot line. A detached accessory 
structure with a height greater than fifteen 
(15) feet shall be set back a minimum often 
(10) feet from the rear property line and 
shall meet the side and side street setbacks 
of the primary structure; 

(iii) A detached accessory structure shall not be 
located in front of the principal structure 
unless the principal structure is located in 
the rear half (Yi) of the lot/parcel, or when 
located on an agriculturally zoned lot/parcel 
with ten (10) or more developable acres. In 
these situations, the detached accessory 
structure shall comply with all principal 
structure setbacks. 

(iv) A detached accessory structure used for 
enclosed or unenclosed covered parking in a 
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multi-family residential district shall be 
considered a. residential accessory use and 
shall be located a minimum of five (5) feet 
from side and rear property lines. In no case 
shall the covered parking be located between 
the primary structure and the right-of-way. 
All other accessory structures shall comply 
with the principal structure setbacks of the 
applicable zoning district; 

(v) In R-1, R-lA, R-lAA, R-IAAA, R
IAAAA, R-C E, R-CE-2, R-CE-5, R-L-D, 
R-2, R-3, R-T-1, and R-T-2 zoning districts, 
the exterior and roof of any accessory 
structure greater than one hundred fifty 
(150) square feet, or greater than ten (10) 
feet in height (as measured from the finished 
grade to the top of the structure) shall be 
comprised of materials commonly used 
throughout Orange County for single-family 
residential construction, such as stucco, 
brick, vinyl, aluminum or wood for the 
siding or walls; and shingles, tiles or 
corrugated metal for the roof; and 

(vi) The cumulative square feet of all detached 
accessory structures shall be limited to ten 
(10) percent of the net land area, or 500 
square feet, whichever is greater, and in no 
case shall the cumulative total exceed 3,000 
square feet; however, detached accessory 
structures located within residential and 
agriculturally zoned parcels with greater 
than 2 developable acres may exceed 3,000 
cumulative square feet, subject to obtaining 
a special exception and complying with all 
of the following standards: 

1. No detached accessory structure shall 
exceed five thousand (5,000) square 
feet in gross floor area and thirty-five 
(35) feet in overall height; and 
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2. These detached accessory structures 
shall be set back as follows: 

I. Front - 50 feet. 

IL Side/ Side Street - 25 feet. 

III. Rear - 3 5 feet. 

IV. Normal high water elevation - 50 
feet. 

(b) Accessory Dwelling Units. 

The intent and purpose of this subsection is to allow for the 
development of accessory dwelling units (ADUs), as 
defined in Section 38-1, that support greater infill 
development and affordable housing opportunities while 
maintaining the character of existing neighborhoods. 

(1) A maximum of one (1) accessory dwelling unit may be 
permitted by right in any residential or agricultural 
zoning district, including a Planned Development 
(PD), NC, or NAC zoning district, in conjunction with 
a single family dwelling unit. In all cases, the 
accessory dwelling unit shall be subordinate to the 
primary dwelling unit, and shall not be constructed 
prior to the construction and occupation of the primary 
dwelling unit. 

(2) A mobile home shall only be permitted as an 
accessory dwelling unit in agricultural zoning districts, 
and when the subject lot/parcel contains a minimum of 
two (2) developable acres. 

(3) All accessory dwelling units shall be subject to the 
following performance standards and requirements: 

(A) Attached vs. Detached. An accessory dwelling 
unit that is physically connected to the primary 
dwelling unit via a fully enclosed or open-sided 
passageway that does not exceed 20 feet in 
length, shal I be considered an ' attached' 
accessory dwelling unit. An accessory dwelling 
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unit that is not physically connected to the 
principle structure, or that connects to the 
principle structure via a fully enclosed or open
sided passageway that exceeds 20 feet in length, 
shall be considered a 'detaclied' accessory 
dwelling unit. 

(B) Ownership. The primary single-family dwelling 
unit and the accessory dwelling unit shall remain 
under single ownership at all times. Approval of 
an accessory dwelling unit shall not and does not 
constitute approval for separate ownership or the 
division of the lot or parcel. Any request to 
divide the lot or parcel shall comply with and be 
subject to all applicable laws, ordinances and 
regulations, including zoning regulations and 
access requirements. 

(C) Lot Size. The minimum size of any lot or parcel 
where an accessory dwelling unit is proposed 
shall be equal to the minimum lot area required 
by the applicable zoning district. 

(D) Living Area. The maximum living area of an 
accessory dwelling unit shall not exceed fifty 
percent (50%) of the primary dwelling unit living 
area or one thousand (1,000) square feet, 
whichever is less, and shall not contain more 
than two bedrooms. For lots/parcels equal to or 
greater than two (2) developable acres, the 
maximum living area of an accessory dwelling 
unit shall not exceed fifty percent (50%) of the 
primary dwelling unit living area or one thousand 
five-hundred (1,500) square feet, whichever is 
less . 

(E) Open Space. The open space requirements for a 
single-family lot or parcel shall be met 
notwithstanding the construction of an accessory 
dwelling unit. 

(F) Setbacks. 

(i) Attached Accessory Dwelling Unit. An 
attached accessory dwelling unit shall 
comply with all principal structure 
setbacks. 
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(ii) Detached Accessory Dwelling Unit. A 
detached accessory dwelling unit shall not 
be located in front of the primary dwelling 
unit unless the primary dwelling unit is 
located in the rear half of the lot. A one
story detached accessory dwelling unit shall 
be set back a minimum of five (5) feet from 
the rear property line and shall meet the 
minimum side and side street setbacks for a 
principal structure in the zoning district. A 
two-story detached accessory dwelling unit 
(or an accessory dwelling unit located 
above a garage or other use) shall be set 
back a minimum of fifteen (15) feet from 
the rear property line, and shall comply 
with all other principal structure setbacks. 

(G) Height. An attached or detached accessory 
dwelling unit shall not exceed the maximum 
height permitted for the primary dwelling unit. 

(H) Building Entrance. An attached accessory 
dwelling unit may either share a common 
entrance with the primary dwelling unit or use a 
separate entrance. However, a separate entrance 
shall be located only on the side or rear of the 
primary structure. 

(l) Parking. One additional off-street parking space 
shall be required for an accessory dwelling unit. 
The additional space requirement may be met by 
the garage, carport or driveway of the primary 
dwelling unit. 

(J) Appearance. The accessory dwelling unit shall 
be designed to be similar and compatible with 
the primary dwelling unit, with the same exterior 
finish material and similar architectural details. 
Examples of similar architectural details include, 
but are not limited to, windows, doors, roof style, 
cornice detailing, vents, and dormers. This 
design and appearance requirement does not 
apply to mobile homes used as accessory 
dwelling units, where permitted. 
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(K) Capital Fees. The accessory dwelling unit shall 
be subject to all other applicable laws, 
ordinances and regulations regarding water and 
wastewater capital fees. 

(L) Doors. For accessory dwelling units attached to a 
principal structure by a passageway, doors shall 
be provided at both ends of the connecting 
passageway. 

(M) Limitation on Cumulative Square Footage. 
Detached accessory dwelling units shall be 
subject to all cumulative square footage criteria 
described in Section 38-1426(a)(3)(B)(vi). 

723 Section 5. Effective date. Th is Ordinance shall become effective as provided by 

724 general law. 
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ADOPTED THIS DAY OF , 2019. --------

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

733 By: 
734 Jerry L. Demings 
735 Orange County Mayor 
736 
737 ATTEST: Phil Diamond, CPA, County Comptroller 
738 As Clerk of the Board of County Commissioners 
739 
740 
741 
742 By: 
743 Deputy Clerk 
744 
745 
746 
7 4 7 S:\EHartigan\2019\0RD!N ANCES\Ordinance 2019-_ Accessory Structures & ADUs\Ordinance Amending Ch. 38 re. Acc. Structures & 
748 ADUs_CAO .draft 9.13 .19 with PZC recommendations incorporated 
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Exhibit "A" 
Section 38-77, Orange County Code - Use Table 
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