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Case # Applicant 

 
Commission 

District 

 
Staff BZA        

Page # Recommendation 

 

VA-23-04-011 

 

Kenneth George Ashley 

 

 

5 

 

Denial 

 
Variances #1 and #2, 

Approval with  
Conditions 

Variance #3, Denial 

 

 

1 

   

VA-23-04-012 Kenneth Kuehne 
 

5 Denial 
Approval with  

Conditions 
 

12 

   

VA-23-04-009 Adam Kane, Allie Kane 
 

3 
Approval with  

Conditions 
Approval with  

Conditions 
 

26 

   

VA-23-03-002 Jade Malek 

 

5 

Variance #1,  
Approval with  

Conditions 
Variance #2, Denial 

Approval with  
Conditions 

 

39 

   

SE-23-02-152 
Juan Santa For 

Commercial Kennel 
 

5 Continuance Continuance 
 

54 

   

VA-23-04-008 Mike Fitzpatrick   1 Continuance Continuance  73 

   

VA-23-02-154 
Michael Harding For  

Big Iron Intl 
 

3 
Approval with 

Conditions 
Continuance 

 
84 

   

VA-23-04-005 Marie Augustin 
 

6 
Approval with 

Conditions 
Approval with  

Conditions 
 

98 

   

VA-23-05-014 
Robert Murdock For 

Pinecrest Creek 
Academy 

 
5 Continuance Continuance 

 
113 

   

 

 

Please note that approvals granted by the BZA are not final unless no appeals are filed within 15 calendar 

days of the BZA’s recommendation and until the Board of County Commissioner (BCC) confirms the 

recommendation of the BZA on May 2, 2023.



 

Agricultural Districts 

A-1 Citrus Rural 

A-2 Farmland Rural 

A-R Agricultural-Residential District 

Residential Districts 

R-CE Country Estate District 

R-CE-2 Rural Residential District 

R-CE-5 Rural Country Estate Residential District 

R-1, R-1A & R-1AA Single-Family Dwelling District 

R-1AAA & R-1AAAA Residential Urban Districts 

R-2 Residential District 

R-3 Multiple-Family Dwelling District 

X-C Cluster Districts (where X  is the base zoning district) 

R-T Mobile Home Park District 

R-T-1 Mobile Home Subdivision District 

R-T-2 Combination Mobile Home and Single-Family Dwelling District 

R-L-D Residential -Low-Density District 

N-R Neighborhood Residential 

Non-Residential Districts 

P-O Professional Office District 

C-1 Retail Commercial District 

C-2 General Commercial District 

C-3 Wholesale Commercial District 

I-1A Restricted Industrial District 

I-1/I-5 Restricted Industrial District 

I-2/I-3 Industrial Park District 

I-4 Industrial District 

Other District 

P-D Planned Development District 

U-V Urban Village District 

N-C Neighborhood Center  

N-A-C Neighborhood Activity Center  

ORANGE COUNTY  

ZONING DISTRICTS 

 

 



SITE & BUILDING REQUIREMENTS 
 

Orange County Code Section 38-1501. Basic Requirements 
 

District Min. lot area (sq. ft.) m Min. living 
area (sq. ft.) 

Min. lot width 
(ft.) 

Min. front yard 
(ft.) a 

Min. rear 
yard (ft.) a 

Min. side yard 
(ft.) 

Max. building 
height (ft.) 

Lake 
setback 
(ft.) 

A-1 SFR - 21,780 (½ acre) 850 100 35 50 10 35 a 
Mobile Home - 2 acres 

A-2 SFR - 21,780 (½ acre) 850 100 35 50 10 35 a 
Mobile Home - 2 acres 

A-R 108,900 (2½ acres) 1,000 270 35 50 25 35 a 
R-CE 43,560 (1 acre) 1,500 130 35 50 10 35 a 

R-CE-2 2 acres 1,200 250 45 50 30 35 a 

R-CE-5 5 acres 1,200 185 50 50 45 35 a 

R-1AAAA 21,780 (1/2 acre) 1,500 110 30 35 10 35 a 

R-1AAA 14,520 (1/3 acre) 1,500 95 30 35 10 35 a 

R-1AA 10,000 1,200 85 25 h 30 h 7.5 35 a 

R-1A 7,500 1,200 75 20 h 25 h 7.5 35 a 

R-1 5,000 1,000 50 20 h 20 h 5 h 35 a 

R-2 One-family dwelling, 
4,500 

1,000 45 c 20 h 20 h 5 h 35 a 

Two dwelling units 

(DUs), 8,000/9,000 
500/1,000 
per DU 

80/90 d 20 h 30 5 h 35 a 

Three DUs, 11,250 500 per DU 85 j 20 h 30 10 35 a 
Four or more DUs, 
15,000 

500 per DU 85 j 20 h 30 10 b 35 a 

R-3 One-family 
dwelling, 4,500 

1,000 45 c 20 h 20 h 5 35 a 

Two DUs, 8,000/ 9,000 500/1,000 
per DU 

80/90 d 20 h 20 h 5 h 35 a 

Three dwelling 
units, 11,250 

500 per DU 85 j 20 h 30 10 35 a 

Four or more DUs, 
15,000 

500 per DU 85 j 20 h 30 10 b 35 a 

R-L-D N/A N/A N/A 10 for side entry 
garage, 20 for 
front entry 
garage 

15 0 to 10 35 a 

R-T 7 spaces per gross acre Park size 
min. 5 acres 

Min. mobile 
home size 
8 ft. x 35 ft. 

7.5 7.5 7.5 35 a 

R-T-1         

SFR 4,500 c 1,000 45 25/20 k 25/20 k 5 35 a 

Mobile 
home 

4,500 c Min. mobile 
home size 8 
ft. x 35 ft. 

45 25/20 k 25/20 k 5 35 a 

R-T-2 6,000 SFR 500 60 25 25 6 35 a 

(prior to 
1/29/73) 

Min. mobile 
home size 8 
ft. x 35 ft. 

R-T-2 
(after 
1/29/73) 

21,780 
½ acre 

SFR 600 100 35 50 10 35 a 

Min. mobile 
home size 8 
ft. x 35 ft. 

 

 

 

 



District Min. lot area (sq. ft.) m Min. living 
area (sq. ft.) 

Min. lot width 
(ft.) 

Min. front yard 
(ft.) a 

Min. rear 
yard (ft.) a 

Min. side yard 
(ft.) 

Max. building 
height (ft.) 

Lake 
setback 
(ft.) 

NR One-family dwelling, 
4,500 

1,000 45 c 20 20 5 35/3 stories k a 

Two DUs, 8,000 500 per DU 80/90 d 20 20 5 35/3 stories k a 

Three DUs, 11,250 500 per DU 85 20 20 10 35/3 stories k a 

Four or more DUs, 

1,000 plus 2,000 per 
DU 

500 per DU 85 20 20 10 50/4 stories k a 

Townhouse, 1,800 750 per DU 20 25, 15 for rear 
entry driveway 

20, 15 for 
rear entry 
garage 

0, 10 for end 
units 

40/3 stories k a 

NAC Non-residential and 
mixed use 
development, 6,000 

500 50 0/10 maximum, 

60% of building 
frontage must 
conform to max. 
setback 

15, 20 
adjacent to 
single-family 
zoning district 

10, 0 if 
buildings are 
adjoining 

50 feet k a 

One-family dwelling, 
4,500 

1,000 45 c 20 20 5 35/3 stories k a 

Two DUs, 11,250 500 per DU 80 d 20 20 5 35/3 stories k a 

Three DUs, 11,250 500 per DU 85 20 20 10 35/3 stories k a 

Four or more DUs, 
1,000 plus 2,000 per 
DU 

500 per DU 85 20 20 10 50 feet/4 
stories, 65 
feet with 
ground floor 
retail k 

a 

Townhouse, 1,800 750 per DU 20 25, 15 for rear 
entry driveway 

20, 15 for 
rear entry 
garage 

0, 10 for end 
units 

40/3 stories k a 

NC Non-residential and 
mixed use 
development, 8,000 

500 50 0/10 maximum, 
60% of building 
frontage must 
conform to max. 
setback 

15, 20 
adjacent to 
single-family 
zoning district 

10, 0 if 
buildings are 
adjoining 

65 feet k a 

One-family dwelling, 
4,500 

1,000 45 c 20 20 5 35/3 stories k a 

Two DUs, 8,000 500 per DU 80 d 20 20 5 35/3 stories k a 

Three DUs, 11,250 500 per DU 85 20 20 10 35/3 stories k a 

Four or more DUs, 
1,000 plus 2,000 per 
DU 

500 per DU 85 20 20 10 65 feet, 80 
feet with 
ground floor 
retail k 

a 

Townhouse 750 per DU 20 25, 15 for rear 
entry driveway 

20, 15 for 
rear entry 
garage 

0, 10 for end 
units 

40/3 stories k a 

P-O 10,000 500 85 25 30 10 for one- and 
two-story 
bldgs., plus 2 
for each add. 
story 

35 a 

C-1 6,000 500 80 on major 
streets (see 
Art. XV); 60 for 
all other 
streets e; 100 
ft. for corner 
lots on major 
streets (see 
Art. XV) 

25 20 0; or 15 ft. 
when abutting 
residential 
district; side 
street, 15 ft. 

50; or 35 
within 100 ft. 
of all 
residential 
districts 

a 

 
 

 
 



District Min. lot area (sq. ft.) m Min. living 
area (sq. ft.) 

Min. lot width 
(ft.) 

Min. front yard 
(ft.) a 

Min. rear 
yard (ft.) a 

Min. side yard 
(ft.) 

Max. building 
height (ft.) 

Lake 
setback 
(ft.) 

C-2 8,000 500 100 on major 
streets (see 
Art. XV); 80 for 
all other 
streets f 

25, except on 
major streets as 
provided in Art. 
XV 

15; or 20 
when 
abutting 
residential 
district 

5; or 25 when 
abutting 
residential 
district; 15 for 
any side street 

50; or 35 
within 100 
feet of all 
residential 
districts 

a 

C-3 12,000 500 125 on major 
streets (see 
Art. XV); 100 
for all other 
streets g 

25, except on 
major streets as 
provided in Art. 
XV 

15; or 20 
when 
abutting 
residential 
district 

5; or 25 when 
abutting 
residential 
district; 15 for 
any side street 

75; or 35 
within 100 
feet of all 
residential 
districts 

a 

 
District Min. front yard (feet) Min. rear yard (feet) Min. side yard (feet) Max. building height (feet) 

I-1A 35 25 25 50, or 35 within 100 ft. of any residential use or district 

I-1 / I-5 35 25 25 50, or 35 within 100 ft. of any residential use or district 

I-2 / I-3 25 10 15 50, or 35 within 100 ft. of any residential use or district 

I-4 35 10 25 50, or 35 within 100 ft. of any residential use or district 

NOTE:          These requirements pertain to zoning regulations only. The lot areas and lot widths noted are based on connection to central water 
and wastewater. If septic tanks and/or wells are used, greater lot areas may be required. Contact the Health Department at 407-836-2600 for lot 
size and area requirements for use of septic tanks and/or wells. 

 
FOOTNOTES 

 
a Setbacks shall be a minimum of 50 feet from the normal high water elevation contour on any adjacent natural surface water body and any natural or 

artificial extension of such water body, for any building or other principal structure. Subject to the lakeshore protection ordinance and the conservation 
ordinance, the minimum setbacks from the normal high water elevation contour on any adjacent natural surface water body, and any natural or artificial 
extension of such water body, for an accessory building, a swimming pool, swimming pool deck, a covered patio, a wood deck attached to the principal 
structure or accessory structure, a parking lot, or any other accessory use, shall be the same distance as the setbacks which are used per the respective 
zoning district requirements as measured from the normal high water elevation contour. 

b Side setback is 30 feet where adjacent to single-family district. 
c For lots platted between 4/27/93 and 3/3/97 that are less than 45 feet wide or contain less than 4,500 sq. ft. of lot area, or contain less than 1,000 square 

feet of living area shall be vested pursuant to Article III of this chapter and shall be considered to be conforming lots for width and/or size and/or living 
area. 

d For attached units (common fire wall and zero separation between units) the minimum duplex lot width is 80 feet and the duplex lot size is 8,000 square 
feet. For detached units the minimum duplex lot width is 90 feet and the duplex lot size is 9,000 square feet with a minimum separation between units 
of 10 feet. Fee simple interest in each half of a duplex lot may be sold, devised or transferred independently from the other half. For duplex lots that: 

(i)  are either platted or lots of record existing prior to 3/3/97, and 
(ii)  are 75 feet in width or greater, but are less than 90 feet, and 
(iii)  have a lot size of 7,500 square feet or greater, but less than 9,000 square feet are deemed to be vested and shall be considered as conforming lots 
for width and/or size. 

e Corner lots shall be 100 [feet] on major streets (see Art. XV), 80 [feet] for all other streets. 
f Corner lots shall be 125 [feet] on major streets (see Art. XV), 100 [feet] for all other streets. 
g Corner lots shall be 150 [feet] on major streets (see Art. XV), 125 [feet] for all other streets. 
h For lots platted on or after 3/3/97, or unplatted parcels. For lots platted prior to 3/3/97, the following setbacks shall apply: R-1AA, 30 feet, front, 35 feet 

rear, R-1A, 25 feet, front, 30 feet rear, R-1, 25 feet, front, 25 feet rear, 6 feet side; R-2, 25 feet, front, 25 feet rear, 6 feet side for one (1) and two (2) 
dwelling units; R-3, 25 feet, front, 25 feet, rear, 6 feet side for two (2) dwelling units. Setbacks not listed in this footnote shall apply as listed in the main 
text of this section. 

j Attached units only. If units are detached, each unit shall be placed on the equivalent of a lot 45 feet in width and each unit must contain at least 1,000 
square feet of living area. Each detached unit must have a separation from any other unit on site of at least 10 feet. 

k Maximum impervious surface ratio shall be 70%, except for townhouses, nonresidential, and mixed use development, which shall have a maximum 
impervious surface ratio of 80%. 

m Based on gross square feet. 

These requirements are intended for reference only; actual requirements 
should be verified in the Zoning Division prior to design or construction. 

 
 

 

  



 

  

VARIANCE CRITERIA: 

Section 30-43 of the Orange County Code Stipulates specific 
standards for the approval of variances.  No application for a 
zoning variance shall be approved unless the Board of Zoning 
Adjustment finds that all of the following standards are met: 
 

1. Special Conditions and Circumstances – Special 
conditions and circumstances exist which are peculiar to 
the land, structure, or building involved and which are not 
applicable to other lands, structures or buildings in the 
same zoning district.  Zoning violations or 
nonconformities on neighboring properties shall not 
constitute grounds for approval of any proposed zoning 
variance. 

 

2. Not Self-Created – The special conditions and 

circumstances do not result from the actions of the 
applicant. A self-created hardship shall not justify a 
zoning variance; i.e., when the applicant himself by his 
own conduct creates the hardship which he alleges to 
exist, he is not entitled to relief. 

 

3. No Special Privilege Conferred – Approval of the 
zoning variance requested will not confer on the 
applicant any special privilege that is denied by the 
Chapter to other lands, buildings, or structures in the 
same zoning district. 

 

4. Deprivation of Rights – Literal interpretation of the 
provisions contained in this Chapter would deprive the 
applicant of rights commonly enjoyed by other properties 
in the same zoning district under the terms of this 
Chapter and would work unnecessary and undue 
hardship on the applicant. Financial loss or business 
competition or purchase of the property with intent to 
develop in violation of the restrictions of this Chapter 
shall not constitute grounds for approval. 

 

5. Minimum Possible Variance – The zoning variance 
approved is the minimum variance that will make 
possible the reasonable use of the land, building or 
structure. 

 

6. Purpose and Intent – Approval of the zoning variance 
will be in harmony with the purpose and intent of this 
Chapter and such zoning variance will not be injurious to 
the neighborhood or otherwise detrimental to the public 
welfare. 

 

SPECIAL EXCEPTION CRITERIA: 
 
Subject to Section 38-78, in reviewing any request for a 
Special Exception, the following criteria shall be met: 
 

 
 

 
1. The use shall be consistent with the Comprehensive 

Policy Plan. 
 
 
 
2. The use shall be similar and compatible with the 

surrounding area and shall be consistent with the 
pattern of surrounding development.  

 
 
 
3. The use shall not act as a detrimental intrusion into a 

surrounding area. 
 
 
 
4. The use shall meet the performance standards of the 

district in which the use is permitted. 
 

 

5. The use shall be similar in noise, vibration, dust, odor, 
glare, heat producing and other characteristics that 
are associated with the majority of uses currently 
permitted in the zoning district. 

 

 

6. Landscape buffer yards shall be in accordance with 
Section 24-5, Orange County Code. Buffer yard types 
shall track the district in which the use is permitted.  

 

In addition to demonstrating compliance with the 

above criteria, any applicable conditions set forth 

in Section 38-79 shall be met. 
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Meeting Date: APR 06, 2023 Commission District: #5  
Case #: VA-23-04-011 Case Planner: Jenale Garnett (407) 836-5955 

Jenale.Garnett@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): KENNETH GEORGE ASHLEY 
OWNER(s): MAKHTUHA SULTANA 

REQUEST: Variances in the R-1A zoning district as follows: 
1) To allow a 6 ft. high fence in the front yard in lieu of 4 ft. high. 
2) To allow an 8 ft. high fence in the front yard in lieu of 4 ft. high. 
3) To allow a 6 ft. high fence with 6 ft. high gates within the clear view triangle. 

PROPERTY LOCATION: 1214 Myrtle Street, Orlando, FL 32807, west side of Myrtle St., north of Old 
Cheney Hwy., and east of N. Semoran Blvd. 

PARCEL ID: 21-22-30-4084-03-040 
LOT SIZE: +/- 0.36 acres (16,007 sq. ft.) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 53 

  DECISION: Recommended APPROVAL of the Variance requests #1 and #2, in that the Board finds they meet 
the requirements of Orange County Code, Section 30-43(3); further, said approval is subject to 
the following conditions as amended; and, DENIAL of the Variance request #3, in that there was 
no unnecessary hardship shown on the land; and further, it does not meet the requirements 
governing Variances as spelled out in Orange County Code, Section 30-43(3) (Motion by Joel 
Morales, Second by John Drago; unanimous; 6 in favor: Thomas Moses, John Drago, Deborah 
Moskowitz, Joel Morales, Roberta Walton Johnson, Charles Hawkins, II; 0 opposed; 1 absent: 
Juan Velez):  
 
 

  1. Development shall be in accordance with the site plan and metal fence and gate details 
received February 23, 2023, as modified by condition of approval #4 subject to the conditions 
of approval, and all applicable laws, ordinances, and regulations. Any proposed non-
substantial deviations, changes, or modifications will be subject to the Zoning Manager's 
review and approval. Any proposed substantial deviations, changes, or modifications will be 
subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA 
makes a recommendation to the Board of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

4. The 25 ft. portion of the 8 ft. high wood fence proposed along the side property lines within 
the front yard setback, shall be modified to be a minimum of 50% transparent. 

 
SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for denial. Staff noted 
that no comments were received in favor or in opposition to the request. 
 
The applicant and owner described that the rationale for the height and location of the 6 ft. high metal fence in 
the front yard, 6 ft. high metal fence with 6 ft. high metal gate within the clear view triangle, and the 8 ft. high 
wooden fence within the front yard was for safety reasons and protection of their property. 
 
There was no one in attendance to speak in favor or in opposition to the request. 
 
The BZA discussed the fence and gate heights as well as their location in the front yard setback and clear view 

triangle. They  determined that there are security concerns present on the property, but that there are also 

safety concerns related to encroachment into the clear view triangle and decided that the applicant has other 

alternatives. The BZA unanimously recommended approval of Variances #1 and #2, but denial of Variance #3 by 

a 6-0 vote, with one absent, subject to the four (4) conditions in the staff report and deleting Condition #5. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of the Variances, staff recommends that the approval be subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning R-1A R-1A C-2, R-1A R-1A C-2, C-1 

Future Land Use LDR LDR C, LDR LDR C, O 

Current Use 
Single-family 

residential 
Single-family 

residential  

Retail,  
Single-family 

residential 

Single-family 
residential 

Retail 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1A, Single-Family Dwelling district, which allows single-family homes 
and associated accessory structures and requires a minimum lot area of 7,500 sq. ft. It is also within the S.R. 
436 / S.R. 50 Corridor Overlay District which prohibits specific uses including labor pools, check cashing 
businesses, tattoo/body art short, pawnshops, bail bond agencies, fortune tellers, and bottle clubs. The 
overlay does not impact residential uses. The Future Land Use is Low Density Residential (LDR), which is 
consistent with the R-1A zoning district. 

 

  
The area around the subject site is comprised of single-family homes, and retail to the south and west. The 
subject property is a 0.36 acre lot, located in the J.J. Kates Subdivision, recorded in 1948, and is considered to 
be a conforming lot of record.  It is developed with a 3,831 gross sq. ft. single-family home (B20022282), 
constructed in 2022. There is a drainage ditch that runs along the east of the property adjacent to Myrtle 
Street. The owner purchased the property in 2020.  
 
Proposed is the installation of 100 linear ft. of a 6 ft. high metal fence along the front property line adjacent 
to Myrtle St., with a 6 ft. high gate, in lieu of 4 ft. high, requiring Variance #1. Also, there is a request to install 
420 linear ft. of an 8 ft. high opaque wooden fence along the rear and sides of the property, of which 25 linear 
ft. of the fence encroaches into the front yard setback along each side property line, requiring Variance #2.  
Per Sec. 38-1408 of Orange County Code, fences in the R-1A district are limited to a maximum height of 4 ft. 
in the front yard setback, unless abutting a collector or arterial right-of-way, whereas Myrtle Street is 
considered a local street.    
 
Further, the proposed 6 ft. high metal fence with a 6 ft. high gate encroaches into the clear view triangle, 
requiring Variance #3. Per Sec. 38-1408 (b), “a fence of any style or material shall maintain a clear view triangle 
from the right-of-way line for visibility from driveways on the lot or on an adjacent lot. The clear view triangle 
area for a driveway is formed on each side of a driveway by measuring a distance of fifteen (15) feet along 
the right-of-way and fifteen (15) feet along the edge of the driveway.”  
 
Staff has reviewed the request and recommends denial since there are alternatives to the requests. Although 
the Myrtle Street frontage has no existing sidewalk and a drainage ditch otherwise preventing a sidewalk, the 
provision of a 6 ft. high metal fence and 8 ft. high opaque fence in the front yard setback could obstruct the 
view of motorists. The 8 ft. high opaque wooden fence, along with the 6 ft. high metal fence and gate within 
the clear view triangle is a safety concern. Furthermore, the fencing and gate could be reduced in height and 
relocated to meet code, eliminating the need for the Variances. There have not been similar approved 
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Variance requests in the surrounding area. A permit, F22026286, to install the fencing is on hold pending the 
outcome of this request.  
 
As of the date of this report, no comments have been received in favor or in opposition to this request. 

 

  

VARIANCE CRITERIA 

Special Conditions and Circumstances 

There are no special conditions and circumstances, as the proposed fence and gate height and location could 

be modified to comply with the requirements of the code.  

 

Not Self-Created 

The need for the Variances is self-created since the fencing and gate could be constructed in a manner which 

would not impair sight distance visibility and safety of pedestrians. 

 

No Special Privilege Conferred 

Granting the Variances as requested will confer special privilege that is denied to other properties in the same 

area and zoning district, as the applicant could relocate or modify the improvements requested to a conforming 

height and location. Furthermore, there have not been other similar requests approved within the area. 

 

Deprivation of Rights 

There is no deprivation of rights as fences and gates could be installed without the need for the requests since 

they could be installed in a location and manner compliant with code. 

 

Minimum Possible Variance 

The requested Variances are not the minimum possible, as the applicant could relocate or modify the height of 

the fence and gate to eliminate the need for the Variances.  

 

Purpose and Intent 

Approval of the Variances will not be in harmony with the purpose and intent of the zoning regulations since 

the proposed height and location of the fence and gates could impair the visibility of pedestrians and motorists 

along Myrtle Street. Further, no other similar requests have been granted within the immediate area and there 

are options to eliminate the need for the Variances, and thereby minimizing the impact to the surrounding area. 

  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and metal fence and gate details received February 

23, 2023, as modified by condition of approval #4 subject to the conditions of approval, and all applicable 

laws, ordinances, and regulations. Any proposed non-substantial deviations, changes, or modifications will 

be subject to the Zoning Manager's review and approval. Any proposed substantial deviations, changes, 

or modifications will be subject to a public hearing before the Board of Zoning Adjustment (BZA) where 

the BZA makes a recommendation to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 

4. The 25 ft. portion of the 8 ft. high wood fence proposed along the side property lines within the front yard 

setback, shall be modified to be a minimum of 50% transparent. 

5. Prior to the issuance of a building permit, the property owner shall record in the Official Records of Orange 

County an Indemnification/Hold Harmless Agreement which indemnifies and holds harmless Orange 

County from any claims, lawsuits, and any other damage caused by the locating of the fence in the clear 

view triangles adjacent to Myrtle Street as requested by the property owner, and shall inform all 

interested parties, including any future purchasers of the property, that the fence is located within the 

clear view triangles and that the property owner, and the property owner's heirs, successors, and assigns 

shall be responsible for any claims, lawsuits, and other damage caused by installing the fence in that 

location. 

 

C: Makhtuha Sultana 

 1214 Myrtle Street 

 Orlando, FL 32807 
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COVER LETTER 

 

 

Humayun Kabir 
1214 Myrtle St 

Orlando, FL 32807 

Board of Zoning Adjustment (BZA) Variance Application - Fence 
January 31, 2023 

Dear Zoning Division, 
Wit h this application I am requesting a variance for a fence to be built on 1214 Myrtle St, Orlando, FL 32807, a newly 
built single family residence. Due to t he cur rent rules and regu lations. t he height for a fence in the front set back 
area is limited to a m aximum of 4 ft. I'm request ing an increase of this limit to 6 f t. for the fence directly on the front 
property line and 8 ft. for the fence on the sides posit ioned in t he front setback area so that I'm able to install a 

proper gat e to secure my property and keep my family safe. As well as securing my property by having a fence that 
is tall enough to prevent any trespassers from ent ering my property. 

The proposed fence will be a metal or chain-link fence, (metal is preferred), 6 ft. in height located on t he front 
property line. The fence material for the ot her portions of t he property, (rear and sides), will be wood and will also 
be on their respect ive property lines. The square feet of t he whole fence, (front, rear, and sides), will be 520 square 
feet . The square feet for t he fence on just the front property line will be 100 square feet . The current code requires 
that a fence in the front setback area does not exceed 4 ft. 

Special Condit ions and Circumstances 

The area t his property is locat ed in has a reputation of unwant ed people trespassing and loitering where they 
shouldn't be. This is the case for my property, as well. The 7-Eleven neighboring my property has a concrete brick 
wall that is about Sand 1/ 2 ft. high, and t hat wall has been jumped over several t imes by trespassers onto my 
property, I have video evidence of this fact . There have also been countless robberies in the middle of t he night of 
several houses on the same road as me, this w as confi rmed by the person in charge of neighborhood watch, Scott 
Bra dy. Taking all this into consideration, it isn't plausible that a 4 f t. high fence is enough to ensure the safety of my 
family and property. 

Not Self-Created 

These circumstances are not t he result of my own actions, instead it is a result of the area sur rounding my property, 
and the reputation that i t has to be unsafe; proven by t he video evidence I have of people trespassing my property 
and loitering in t he surrounding areas. All of t hese are factors I have no control over. 

No Special Privilege Confer red 

This variance being request ed will not provide me with any special privilege, rather it is granting me a privilege I 
believe everybody has a right to, which is a sense of safety and privacy for my family and property. 

Deprivation of Rights 
Wit hin my neighborhood, t here are various fences on t he front property line where the fences are more than 4 f t. in 
height, it seems unfair that I'm not able to install a fence higher than 4 ft. if ot hers were able to do so. Not being 

able to install a fence tall enough to prot ect my property would also cause immense hardship as my family and I will 
constantly have to be aware of t he surroundings of my property and are never fully sure if we are safe and secure in 
our own house, which is also how we current ly feel w it hout any fence installed at al l. Not having a fence that is tall 
enough to protect from trespassers would ult imately have the same effect of having no fence at all to prot ect my 
family and property. 

M inimum Possible Variance 
The minimum variance t hat is possible is 6 ft, as it m akes it harder to be able to be jumped over and is taller than 
the wall bu ilt by 7-Eleven t hat has already been jumped over by trespassers entering my property. This is also 
needed to install a proper gate for the fence. 

Purpose and Intent 
The main purpose of install ing a fence on a property is to prot ect those living with in the boundaries of said fence. If, 

once installed, this fence does not properly protect t hose within, it proves no purpose and would be complet ely 
worthless. I'm requesting this variance so that once this fence is installed, and if this variance is approved, this fence 
will properly pro tect my family and property. 



 

Recommendations Booklet     Page | 7 

 
 

ZONING MAP 

 

 AERIAL MAP 

 

SUBJE CT SITE 
0 365 730 

Feet 

SUBJECT SITE 
0 365 730 



Page | 8      Board of Zoning Adjustment [BZA] 

 

 

SITE PLAN 
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8 ft. high wooden fence in the front 

yard in lieu of 4 ft. high 

68 ft. from adjacent 
neighbor driveway 
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Variance #3 

6 ft. high metal fence with 6 f t. high gates 

within t he clear view triangle 
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 PROPOSED FENCE DETAILS 
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SITE PHOTOS 

 
Facing west from Myrtle St. towards front of subject property 

 

 
Front porch, facing east towards location of proposed 6 ft. metal fence and gate 
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SITE PHOTOS 

 
 Facing southwest from Myrtle St. towards proposed 8 ft. wooden fence location  

 

 
Facing northwest from Myrtle St. towards drain field and proposed 8 ft. wooden fence location  
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Meeting Date: APR 06, 2023 Commission District: #5  
Case #: VA-23-04-012 Case Planner: Jenale Garnett (407) 836-5955 

Jenale.Garnett@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): KENNETH KUEHNE 
OWNER(s): KENNETH KUEHNE, NOAH KUEHNE 

REQUEST: Variance in the A-2 zoning district to allow a detached accessory dwelling unit 
(ADU) with a living area of 1,222 sq. ft. in lieu of 1,000 sq. ft. 

PROPERTY LOCATION: 20527 Quinella St., Orlando, FL 32833, north side of Quinella St., east of Bancroft 
Blvd., southwest of State Road 520, north of S.R. 528. 

PARCEL ID: 24-23-32-9628-00-820 
LOT SIZE: +/- 2 acres (1.9 acres upland) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 34 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Joel Morales, Second by Roberta Walton Johnson; unanimous; 
6 in favor: Thomas Moses, Roberta Walton Johnson, John Drago, Deborah Moskowitz, Joel 
Morales, Charles Hawkins, II; 0 opposed; 1 absent: Juan Velez):  

  1. Development shall be in accordance with the site plan and elevations received February 21, 
2023, subject to the conditions of approval and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site.  Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for denial. Staff 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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noted that one (1) comment was received in support of the request, and no comments were received in 
opposition. 
 
The applicant discussed the staff recommendation and stated that they were not aware of the waterway 
easement which would only leave 1.9 upland acres to develop an ADU, thus creating the need for a variance for 
the proposed square footage. Additionally, they noted that ADUs are common in the surrounding area. 
 
There was no one in attendance to speak in favor or in opposition to the request. 
 
The BZA determined the location of the ADU would not be visible from the street, that there was a considerable 

amount of space between properties, and that there are several ADUs in the surrounding area of various sizes. 

The BZA unanimously recommended approval of the Variance by a 6-0 vote, with one absent, subject to the 

three (3) conditions in the staff report. 

STAFF RECOMMENDATIONS 

 

 

LOCATION MAP 

 

 

 

 

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 

of a variance, staff recommends that the approval be subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning A-2 A-2 A-2 A-2 A-2 

Future Land 
Use 

R R R R R 

Current Use Single-family 
residence under 

construction 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the A-2, Farmland Rural zoning district, which allows agricultural uses, 
mobile homes, and single-family homes with accessory structures on larger lots. The Future Land Use 
Rural/Agricultural (R), which is consistent with the A-2 zoning district. 

 

  
The area around the subject site consists of single-family homes. The subject property is a vacant +/- 2 acre 
parcel of land, of which +/- 1.9 acres is upland/developable. It was created by a lot split in April 2022 (LS-22-
03-014). It is located in the Rocket City Unit 3A subdivision, recorded in 1964, and is considered to be a 
conforming lot of record. There is a 40 ft. waterway easement that runs along the rear of the property, but is 
not affected by the Variance request.  It was purchased by the current owners in December 2021. The owner 
is currently in the process of constructing a single story 3,944 gross sq. ft. single-family home with 2,449 sq. 
ft. of living area (B21012249), which complies with all zoning requirements, including setbacks. 
  
The proposal is to construct a 2,404 gross sq. ft. detached Accessory Dwelling Unit (ADU) that contains 1,222 
sq. ft. of living area. Per Sec. 38-1426 (b) (3) (d) of the Orange County Code, “The maximum living area of an 
accessory dwelling unit shall not exceed fifty percent (50%) of the primary dwelling unit living area or one 
thousand (1,000) square feet, whichever is less, and shall not contain more than two (2) bedrooms. For lots/ 
parcels equal to or greater than two (2) developable acres, the maximum living area of an accessory dwelling 
unit shall not exceed fifty percent (50%) of the primary dwelling unit living area or one thousand five-hundred 
(1,500) square feet, whichever is less”. The proposed ADU meets the maximum two (2) bedroom requirement 
and meets the exterior design standards requiring the same exterior finish, materials and architectural details 
as required per Sec. 38-1426 (b)(3) (j). However, the 1,222 sq. ft. of living area exceeds the maximum 1,000 
sq. ft. of living area, requiring a Variance.  
 
Staff is recommending denial of this request. Based on staff analysis, a smaller, code compliant ADU could be 
designed since this is new construction, thereby eliminating the Variance. The intent and purpose of the ADU 
code is to support greater infill development and affordable housing opportunities, while maintaining the 
character of existing neighborhoods.  As such, Accessory Dwelling Units do not count towards the maximum 
density and are charged impact fees at a lower rate than 2 single-family homes and are therefore intentionally 
meant to be small in relation to the home and property, thus the limitation on maximum square footage and 
number of bedrooms. 
 
The Orange County Environmental Protection Division has no wetland concerns. 
 
As of the date of this report, no comments have been received in favor or in opposition to this request. 
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District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 20 ft.  

Min. Lot Width: 100 ft. 180 ft. 

Min. Lot Size: 21,780 sq. ft. (1/2 acre) 2 acres (1.9 acres upland) 

 
Building Setbacks (that apply to structure in question) 

 Code Requirement Proposed 

Front: Not allowed 
Not allowed 

Rear: 10 ft. 
213.9 ft. (North)  

Side: 10 ft. 
59.3 ft. (East)   
61 ft. (West)  

 

 

  

VARIANCE CRITERIA 

Special Conditions and Circumstances 

There are no special conditions or circumstances peculiar to the land or building which are not applicable to 

other lands in the same zoning district. The owner could reduce the size of the ADU to meet code.  

 

Not Self-Created 

The request is self-created in that it is new construction and there are alternatives to build a code compliant 

ADU. 

 

No Special Privilege Conferred 

Granting the Variance as requested will confer special privilege since the size of the ADU could be designed to 

meet code. 

 

Deprivation of Rights  

There is no deprivation of rights since there are other options to meet the living area requirements for an ADU. 

 

Minimum Possible Variance 

The request is not the minimum since the design of the ADU can be reduced to meet code. 

 

Purpose and Intent 

Approval of this request will not be in harmony with the purpose and intent of the Code, which is to allow the 

construction of an ADU as a secondary and accessory structure to the house, with a less predominant size and 

scale. 

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received February 21, 2023, subject 

to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-

substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 

approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 

hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 

Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 

  

C: Kenneth Kuehne 

 20427 Quinlan Street 

 Orlando, FL 32833 
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COVER LETTER 

 

 

Orange County Zoning 

We (Kenneth Kuehne and Noah Kuehne) purchased parcel 1124-23-32-9628-00-820 address 205.27 

Quinella St. Orlando, FL 32833 to build a main home for Noah and his family with an ADU for Kenneth 

and his wife. We have applied for a permit for a main house with 2249sq ft which was approved. Our 

permit for an ADU was declined due to it being 1222sq ft. Our property is 2.09 acres with no wetlands 

but does have a 40' easement with a canal in the back which makes our property 1.90 acres of uplands. 

We are requesting a variance to build the ADU at 1222sq ft instead of the lOOOsq ft limit for properties 

under 2 acres. ADU will be 168' from back of property, 61' from left side, 59' from right side and 228' 
from front of property. ADU isl story and approximately 20ft tall. 

Variance Criteria 

Variance Criteria: Section 30-43 (3) of the Orange County Code stipulates specific standards for the 

approval of variances. No application for a zoning variance will be approved unless the Board of Zoning 

Adjustment finds that the following standards are met. Please fill out the criteria on pages 13-14 

1. Special Conditions and Circumstances - Special conditions and circumstances exist which are 

peculiar to the land, structure, or building involved and which are not applicable to other lands, 

structures or buildings in the same zoning district. Zoning violations or nonconformities on 

neighboring properties shall nott constitute grounds for approval of a proposed zoning variance. 

We bought parcel #24-23-32-9628-00-820 address 20527 Quine/la St. Orlando, FL 32833 to 

build a main home with an ADU. We have applied for a permit for a main house with 22'49sq 

ft which was approved. Our permit for an ADU was declined due to it being 1222sq ft. Our 

property is 2.09 acres with no wetlands but does have a 40' easement with a canal in the back 

which makes our i,roperty 1.90 aaes of uplands. We are requesting a variance to build the 
ADU at 1222sq ft instead of the lOO0sq ft limit for properties under 2 acres 

2. Not Self-Created - The specia l conditions and circumstances do not result from the actions of the 

applicant. A self-created or self-imposed hardship shall not justify a zoning variance; i.e., when 

the applicant himself by his own conduct creates the hardship which he alleges to exist, he is not 

entitled to relief. 

We purchased this property because it is 2.09 acres. We thought that was enough to build our 

home and ADU on. 

3. No Special Privilege Conferred - Approval of the zoning variance requested will not confer on the 

applicant any special privilege that is denied by this Chapter to other lands, building, or 

structures in the same zoning district. 

Okay, agreed 
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COVER LETTER 

  

4. Deprivation of Rights - Literal interpretation of the provisions contained in this Chapter would 

deprive the applicant of rights commonly enjoyed by other properties in the same zoning district 

under the terms of this Chapter and would work unnecessary and undue hardship on the 

applicant. Financial loss or business competition or purchase of property w ith intent to develop 

in violation of the restrictions of this Chapter shall not constitute grounds for approval or 

objection. 

Need parents to live in ADU to be close by. There are many ADUs in the Wedgefield 

neighborhood. 

S. Minimum Possible Variance - The zoning variance approved is t he minimum variance that will 

make possible the reasonable use of the land, building, or structure. 

We want a variance to build a 1222sq ft ADU instead of a l0OOsq ft ADU. Kenneth Kuehne and 

his wife Teresa Kuehne will live in the ADU. Noah Kuehne and his family will live in the main 

home. 

6. Purpose and Intent - Approval of the zoning variance wil l be in harmony with the purpose and 

intent of the Zoning Regulations and such zoning variance will not be injurious to the 

neighborhood or otherwise detrimental to the public welfare. 

Okay, agreed 

7i/Jll?fJojJ3 
Kenneth Kuehne 

~ /IJlt / -d-5 -.:J-:3 
Noah Kuehne 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 
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ADU FLOOR PLAN  
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ADU ELEVATIONS  
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PRIMARY RESIDENCE ELEVATIONS 
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SITE PHOTOS 

 
Facing north from Quinella St. towards front of subject property 

 

 
 Facing northeast towards partially constructed primary residence 
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SITE PHOTOS 

 
Rear yard, facing south towards proposed ADU location 

 

 
Rear yard, facing north towards waterway easement 
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Meeting Date: APR 06, 2023 Commission District: #3  
Case #: VA-23-04-009 Case Planner: Jenale Garnett (407) 836-5955 

Jenale.Garnett@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): ADAM KANE, ALLIE KANE 
OWNER(s): ADAM KANE, ALLIE KANE 

REQUEST: Variances in the R-1A zoning district as follows: 
1) To allow an existing east side setback of 6 ft. in lieu of 7.5 ft. 
2) To allow an addition with an east side setback of 6 ft. in lieu of 7.5 ft. 

PROPERTY LOCATION: 2118 Miscindy Pl., Orlando, FL 32806, south side of Miscindy Pl., west of S. Bumby 
Ave., north of Pershing Ave., east of S. Orange Ave. 

PARCEL ID: 07-23-30-6849-00-120 
LOT SIZE: +/- 0.22 acres (9,929 sq. ft.) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 125 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board finds they meet the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Roberta Walton Johnson, Second by John Drago; unanimous; 6 
in favor: Roberta Walton Johnson, Thomas Moses, John Drago, Deborah Moskowitz, Joel 
Morales, Charles Hawkins, II; 0 opposed; 1 absent: Juan Velez): 
 
 

  1. Development shall be in accordance with the site plan and elevations received February 15, 
2023, subject to the conditions of approval and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for approval. Staff 
noted that four (4) comments were received in support of the request, and no comments were received in 
opposition. 
 
The applicants agreed with the staff presentation and had nothing further to add.  
  
There was no one in attendance to speak in favor or in opposition to the request. 
 
The BZA unanimously recommended approval of the Variances by a 6-0 vote, with one absent, subject to the 

three (3) conditions in the staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

 
SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning R-1A R-1A R-1A R-1A R-1A 

Future Land Use LDR LDR LDR LDR LDR 

Current Use Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

 

Approval, subject to the conditions in this report. 

 

* SUBJECT _SITE 

Feet 

0 4,500 9,000 
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BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1A, Single-Family Dwelling district, which allows single-family homes 
and associated accessory structures and requires a minimum lot area of 7,500 sq. ft. The Future Land Use is 
Low Density Residential (LDR), which is consistent with the R-1A zoning district. 

 

  

The area around the subject site consists of single-family homes. The subject property is a +/- 0.22 acre lot, 
platted in 1963 as Lot 12 of the Persian Wood Estates plat, and is a conforming lot of record. The property is 
developed with a 1-story, 2,442 gross sq. ft. single-family home constructed in 1964. There is a 10 ft. drainage 
and utility easement along the south property line but it is not affected by the Variances requested. The 
property was acquired by the current owners in 2013. 
 
The proposal is for construction of an 165.1 sq. ft. addition to the east side of the existing residence, which 
will extend an existing 164.2 sq. ft. Florida room as indicated on the existing floor plan, totaling 329.4 sq. ft. 
The new living area will contain a playroom and office.  The east side of the existing residence contains a side 
setback of 6 ft. in lieu of 7.5 ft., requiring Variance #1 in order to recognize the existing conditions. The 
proposed addition will continue the east side setback of 6 ft. in lieu of 7.5 ft., requiring Variance #2, aligning 
with the adjacent building facade. 
 
After the improvement, the home will contain a total of 2,603 sq. ft. Based on staff analysis, the existing 
footprint in relation to the east property line renders any addition or improvements difficult without the need 
for the requests. There are homes in the surrounding area that appear to have existing structures and 
improvements with similar setbacks, which are visible via aerial photography. Furthermore, the addition will 
not be significantly visible from any of the surrounding properties due to the 6 ft. fence surrounding the 
property. 
  
As of the date of this report, four comments have been received in favor of this request and no comments 
have been received in opposition to this request. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 7.7 ft. (addition) 

Min. Lot Width: 75 ft. 75 ft.  

Min. Lot Size: 7,500 sq. ft. 9,929 sq. ft. 

 
Building Setbacks 

 Code Requirement Proposed 

Front: 25 ft. 
25.7 ft. (North) 

Rear: 30 ft. 
44.5 ft. (South) 

Side: 7.5 ft. 
6 ft. (East – Variances #1, #2)  

9 ft. (West)  
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VARIANCE CRITERIA 

Special Conditions and Circumstances 

Pertaining to Variance #1, the location of the existing residence with a 6 ft. setback from the east side property 

line as constructed is considered a special condition and circumstance. Further, pertaining to Variance #2, the 

special conditions and circumstances particular to this property are related to the location of the existing home 

with a 6 ft. setback from the east side property line. 

 

Not Self-Created 

The need for the Variances are not self-created, as the owners acquired the property in 2013, and are not 

responsible for the placement of the existing Florida room. Further, the addition will  have the same side yard 

setback as the adjacent existing building setback. 

 

No Special Privilege Conferred 

Due to the existing non-conforming setback, granting the requested Variances will not confer any special 

privilege conferred to others under the same circumstances. 

 

Deprivation of Rights 

Without approval of the requested Variances, the owners will not be able to construct the proposed addition 

with useable living area. 

 

Minimum Possible Variance 

Due to the setbacks and the location of improvements, the requested Variances are the minimum possible. 

 

Purpose and Intent 

Approval of the requested Variance would be in harmony with the purpose and intent of the Zoning Regulations 

as the code is primarily focused on minimizing the impact that structures have on surrounding properties. The 

house will remain as constructed in its current location and the proposed the addition will be behind an existing 

6 ft. high fence that will block adjacent views.  

 

 

 

  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received February 15, 2023, subject 

to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-

substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 

approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 

hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 

Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 
  

C: Adam Kane and Allie Kane 

 2118 Miscindy Place 

 Orlando, FL 32806 
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COVER LETTER 

 

  

Adam & Allie Kane 
2118 Mlsclndy Place 
Orlando, FL 32806 
689-254-2250 
Kane5915@gmail.com 

February 7th, 2023 

Orange County Zoning Board 
201 South Rosalind Avenue, 1st Floor 
Orlando, Florida 32806 

We appreciate the opportunity to submit a request for property variance. In this letter, we will detail the 
reason for the request as well as answer questions required by the county. 

Adam Kane had the Pre-Application Meeting with Ted Kozak on January 6th
, 2023. 

We are seeking a variance request regarding minimum distance to property line on the east side of our 
property. We are planning on closing in and permitt ing a formerly screened in pat io, as well as a 137 sq 
ft. expansion to the south of the patio. The room will be used as home office and playroom for our family. 
Current zoning requirement for R-lA is 7.5 feet from property line to structure. The current screened in 
pat io is at 6 feet from property line. The variance request is to cont inue 6 feet from property line that is 
currently there for the patio room for the addit ion. As part of this construction, we will be totally 
reconstructing the patio room w ith concrete block wall. 

The 1.5 feet exemption (from 7.5 feet in code to requested 6 feet) request is needed for proper width of 
room for use. The patio room we have now is perfect width and the cont inuation of that room would be 
in harmony of the rest of the house and not be injurious to the neighborhood or detrimental to the public. 

We have not hired a General Contractor yet, but once variance is approved our architect firm can finalize 
detailed construct ion documents, which will allow us to solicit bids from general contractors, and t hey will 
file for perm its for the construction. As soon as variance is approved, we will begin on t his project with 
hopes of completing construct ion as quickly as possible. 

We've also attached multiple letters of support from our neighbors in regards to our project. 
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COVER LETTER 

  

Variance Request Criteria on application: 

Special Conditions and Circumstances: 
The special condition and circumstances particular to this property is the exist ing home was built 

in ~964 and the exist ing screen patio was buil t in 1996 by the previous owner, with a distance of 6 feet 
from the property line. 

Not Self-Created: 
The need for the variance is not self-created. The existing patio was there before the current 

owners and has been in place since 1996, the current owners are just looking to keep existing distance to 
the property line for new expansion. 

No Special Privi lege: 
Due to the layout of the home and property, a variance would be required for reasonable 

extension of existing house. Granting the variance wil l not confer any special privilege conferred to 

others. 

Deprivation of Rights: 
Denial of th is variance would deprive owners of the right to uti lize and enjoy improvements to 

the property. 

Minimum Possible Variance: 
The request is the minimum possible size for the design of the addition and is using the footprint 

of the existing room. 

Purpose and Intent: 
Approval of the variance would be in harmony with the intent of the Zoning Regula tions as the 

code is primarily focused on minimizing the impact that structures have on the surrounding properties. 
This proposed request would not be detrimental to the neighborhood since the design of the addition is 
using the footprint of the existing room. The architectural design would be compatible with other 

residences in the surrounding area. 

We thank the Orange County Zoning Board for t heir consideration of our request and look forward to 
approval of our variance so we can quickly begin our expansion and renovation construction. 

Sincerely, 

Adam & Allie Kane 
2118 Miscindy Place 

Orlando, FL. 32806 



 

Recommendations Booklet     Page | 33 

 
 

ZONING MAP 
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SITE PLAN 
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FLOOR PLAN 
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ELEVATIONS 
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SITE PHOTOS 

 
Facing south from Miscindy Pl. towards front of subject property 

 

 
Facing south towards existing residence with 6 ft. setback 
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SITE PHOTOS 

 
Rear yard, facing north towards proposed addition location to line-up with existing residence 

 

 
Rear yard, facing northwest towards rear of residence 
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Meeting Date: APR 06, 2023 Commission District: #5  
Case #: VA-23-03-002 Case Planner: Jenale Garnett (407) 836-5955 

Jenale.Garnett@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): JADE MALEK 
OWNER(s): JADE MALEK 

REQUEST: Variances in the R-1A zoning district as follows: 
1) To allow a deck with an east side setback of zero in lieu of 7.5 ft. 
2) To allow a carport with a rear setback of 21.6 ft. in lieu of 30 ft. 

PROPERTY LOCATION: 1898 Killarney Drive, Winter Park, FL 32789, southeast corner of Killarney Dr. and 
Ohio St., on the south side of Lake Killarney, north of W. Fairbanks Ave. 

PARCEL ID: 12-22-29-4076-01-130 
LOT SIZE: +/- 0.16 acres (7,138 sq. ft.) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 91 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board finds they meet the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Joel Morales, Second by John Drago; unanimous; 6 in favor: 
Thomas Moses, John Drago, Deborah Moskowitz, Joel Morales, Roberta Walton Johnson, 
Charles Hawkins, II; 0 opposed; 1 absent: Juan Velez):  

  1. Development shall be in accordance with the site plan and elevations received January 11, 
2023, as modified to meet all setbacks, subject to the conditions of approval and all 
applicable laws, ordinances, and regulations. Any proposed non-substantial deviations, 
changes, or modifications will be subject to the Zoning Manager's review and approval. Any 
proposed substantial deviations, changes, or modifications will be subject to a public hearing 
before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to 
the Board of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

4. A permit for the covered carport shall be obtained or it shall be removed prior to obtaining 
a permit for the deck. 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site.  Staff provided an analysis of the six (6) criteria and the reasons for a recommendation of approval of 
Variance #1 and denial of Variance #2. Staff noted that four (4) comments were received in support of Variance 
#1 and no comments were received in support of Variance #2, and one (1) comment was received in opposition 
of Variance #1 and no comment was received in opposition of Variance #2. 
 
The applicant discussed the staff recommendation of denial for Variance #2 noting that the carport has been in 
existence for 20 years.  They also stated that there are several other carports in the surrounding area which are 
similar to theirs.  
 
There was no one in attendance to speak in favor or in opposition to the request. 
 
The BZA discussed the carport, determining the carport space has been in existence for a considerable amount 

of time, that it would not be a detrimental intrusion to the neighborhood, and unanimously recommended 

approval of the Variances by a 6-0 vote, with one absent, subject to the four (4) conditions in the staff report. 

STAFF RECOMMENDATIONS 

 

 

LOCATION MAP 

 

  

Approval of Variance #1, subject to the conditions in this report, and denial of Variance #2. However, if the 

BZA should find that the applicant has satisfied the criteria for the granting of both Variances, staff 

recommends that the approval be subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning R-1A R-1A R-1A R-1A R-1A 

Future Land Use LDR LDR LDR LDR LDR 

Current Use Single-family 
residential 

Lake Killarney, 
Boat Dock 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1A, Single-Family Dwelling district, which allows single-family homes 
and associated accessory structures and requires a minimum lot area of 7,500 sq. ft. The Future Land Use is 
Low Density Residential (LDR), which is consistent with the R-1A zoning district. 

 

  
The area is comprised of single-family homes, many of which are lakefront. The subject property is a 0.16 acre 
lot, platted in 1925 as Lot 13 of the Karolina on Killarney Plat, and is a non-conforming lot of record. The 
property is located at the southeast corner of Killarney Drive and Ohio Street and is developed with a 1-story, 
2,381 gross sq. ft. single-family home constructed in 1985. There is also an attached carport located at the 
south rear of the house, which was installed without permits in 2018, based on aerial photography. Directly 
north of the subject site is Lake Killarney and the applicant’s boat dock. The frontage is considered Killarney 
Drive since it is the narrowest portion of the lot abutting a public street and the side street is Ohio Street. The 
property was purchased by the current owner in 1987. 
 
In October 1983, a Variance (Case #22) was approved to erect a single-family residence on a sub-standard 
sized lot, which is the current residence. 
 
The proposal is to demolish the existing 317 sq. ft., 1.75 ft. high attached wooden deck located in the front of 
the house and rebuild a new wooden deck using the same footprint as existing. According to the survey 
provided by the applicant, it appears the existing deck has been in its current location since at least 1990. The 
proposed deck will have a 0 ft. side setback in lieu of 7.5 ft., requiring a Variance since the attached raised 
deck requires the same setback as the principal structure. Staff recommends approval of Variance #1 since 
the proposed deck is screened from the adjacent property by a concrete block wall that also runs along the 
east side of the property.  
 
Also requested is to allow a 20 ft. by 8 ft., 10 ft. high attached carport to remain, located 21.3 ft. from the 
south rear property line in lieu of 30 ft., requiring Variance #2. According to the owner, the current location 
of the carport was originally constructed as a trellis; however, it was later converted into a carport. Although 
many neighboring houses include carports in the surrounding area, they appear to meet setbacks. Therefore, 
staff recommends denial of Variance #2. The remainder of site improvements meet setback requirements for 
the R-1A district, with the exception of the existing south rear setback of 29.6 ft. in lieu of 30 ft. and the 
existing east side street setback of 14.9 ft. in lieu of 15 ft. that have received administrative approval. Per 
Sec.38-1508 (a) (b) of the Orange County Code, “the zoning manager shall have the authority to grant 
administrative waivers from the performance standards set forth in section 38-1501 …, provided that no such 
administrative waiver shall exceed three (3) percent of the applicable requirement for the side yards and six 
(6) percent for the front or rear yards for existing improvements”.  
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As of the date of this report regarding Variance #1, four comments have been received in favor of this request 
and one comment has been received in opposition to this request. No comments have been received in favor 
or opposition in regard to Variance #2 request. 
 
District Development Standards  

 Code Requirement Proposed 

Max Height: 35 ft. 10 ft. (carport) 

Min. Lot Width: 75 ft. 50 ft. (Prior Variance) 

Min. Avg. Lot Size: 7,500 sq. ft. 7,138 sq. ft. (Prior Variance) 

 
Building Setbacks (that apply to structure in question) 

 Code Requirement Proposed 

Front (Killarney Dr.): 
25 ft. residence 

10 ft. deck 

25 ft. (North) 
15 ft. (North) 

Rear:  30 ft. 
21.6 ft. carport (South – Variance #2) 

29.6 ft. residence (South) 

Side: 7.5 ft. 
0 ft. deck (East – Variance #1) 

15 ft. carport 

Side Street (Ohio St.): 15 ft.  
14.9 ft. (West) 

 

 

  

VARIANCE CRITERIA 

Special Conditions and Circumstances 

Variance #1: The special condition and circumstance particular to the subject property is the age of the existing 

deck, in the same location since prior to 1990. The owner is proposing to replace the dilapidated deck using the 

existing footprint and matching the existing grade. 

 

Variance #2: There are no special conditions or circumstances particular to the subject property as the owner 

may continue to use the existing garage for parking, which will eliminate the need for the Variance. 

 

Not Self-Created 

Variance #1: The need for the requested Variance is not self-created as it allows for the applicant to replace an 

existing wooden deck using the same footprint, which has been in the same location for 32 years. 

 

Variance #2: The request for the Variance is self-created and a self-imposed hardship as it results from the 

construction of the carport without a permit. 

 

 

STAFF FINDINGS 
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No Special Privilege Conferred 

Variance #1: Granting the requested Variance will not confer any special privilege conferred to others under the 

same circumstances since the proposal is to replace an existing deck on the same footprint which was installed 

over 32 years ago. 

 

Variance #2: Granting the Variance as requested would confer special privilege, as several other properties in 

the area with carports appear to meet required setbacks. 

 

Deprivation of Rights 

Variance #1: Denial of this Variance would deprive the owner the right to replace an existing deck that has been 

in the same configuration and location for 32 years. 

 

Variance #2: There is no deprivation of rights as the owner can continue to use the existing garage without the 

need for a Variance. 

 

Minimum Possible Variance 

Variance #1: Given the natural constraints and existing improvements, the request is the minimum possible. 

 

Variance #2: The request is not the minimum possible as proposed as there is an option to eliminate it by 

continuing to use the existing garage for parking. 

 

Purpose and Intent 

Variance #1:  Approval of the requested Variance would be in harmony with the purpose and intent of the 

Zoning Regulations as the code is primarily focused on minimizing the impact that structures have on 

surrounding properties. The proposed deck replacement will not impact adjacent properties, and it will be 

screened by the concrete block wall located on the east property line. 

Variance #2: Approval of the request will not be in harmony with the purpose and intent of the Code, as the 

request will be detrimental to the neighborhood as there are no similar setback requests for a rear setback and 

since the materials of the existing carport are not consistent and compatible with the existing residence.  
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received January 11, 2023, as 

modified to meet all setbacks, subject to the conditions of approval, and all applicable laws, ordinances, 

and regulations. Any proposed non-substantial deviations, changes, or modifications will be subject to the 

Zoning Manager's review and approval. Any proposed substantial deviations, changes, or modifications 

will be subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a 

recommendation to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 

4. A permit for the covered carport shall be obtained or it shall be removed prior to obtaining a permit for 

the deck. 
  

C: Jade Malek 

 1898 Killarney Drive  

 Winter Park, FL 32789 
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COVER LETTER 

 

JADE MALEK 
I 898 Killan1ey Drive 
Winier Parle, Fl 32789 

Orange County Zoning Division 
201 South Rosalind Ave 
Orlando, FL 32801 

l/1 1/2023 

Re: Variance for Permit B22023213 

Greetings, 

T am enclosing: - the variance application pages 1-13 
-the plot plan 

Cell: 407-497-6950 
E-Mail: jade111l/lek@aol.co111 

-neighborhood plat showing 2 houses with structures in setback 
-pictures showing front of house/deck and side of deck in set 
back 
-the plans for the replacement deck 
-letter/statement with 4 signatures 

My front deck has been in existence since 1985. Since it is so old, it needs to be 
replaced. 

In 1985, the front deck construction was approved by Orange County. Now that 
the setback policy has changed, I have been forced to seek a variance because a 
small portion of the deck is in the side setback. 

The side portion of the deck in necessary, because it provides reasonable and 
possible access to the side deck that runs along the east side of the house. 

My front deck has never been injurious or detrimental to the neighborhood in its 
38-year -existence. 

Thanking you in advance, 

plat<oe A-UC) Lt) A 
Q.(AR.ft::9 ~ T UJ \'--f-1-\- A 

Best regards, 

~~ 
Jade Malek 

T HB OcC K ~s ?,\(. ,'~ <?,.(b ~, ~ l'l O IS l ,"1 '.o' I n t+t::IG i-11· 'ft-j i.5 mc::G"tS 't rl E ~il-O •'l"l 

$ETB l'\CK . 11 Dees f\O'r VYl~lii i Htl:' 6 ; oE 6GTC,~ci<: f"l'T CJ,0-f, 00e 'TO l'l° 

13e1Y1G: to.'tt i'\d•l & D T CI 't-tf<:; i..lH,-l..(... ~Mn, p I Wl&l'\5 to \'"I S 'l ' " '?,·:-.l,"J- ' 

8 1De vi m en6•ons s.l3 ' 'i. 10,0 • 
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COVER LETTER 

  

1. Special Conditions and Circwnstances - Special conditions and circumstances exist which are 
peculiar to the land, structure, or building Involved and Which are not applicable to other lands, 
structures or buildings in the same zoning district. Zoning villations or nonconformities on 
neighboring properties shall not constitute grounds for approval of a proposed zoning variance. 

1. The front deck and side deck have been In existence since 1985. The front deck 

connects to the side deck. The front deck steps provide access to the house and to the 

side deck. ~ t)!..\-0((!.1 w ¥15 o "'-16-I n l'\-l,L-/ \L\ woaJ) "Tuu'.1 b An D ce>n0a.,?D To fl4> (')lr,\()1-'. 

2. Not Self.Cniated - The special conditions and circumstances do not result from the actions ·ot 
the applicant. A self-created or self-imposed hard$ip shall not justify a zoning variance; i.e., when 
the applicant himself by his own conduct creates the hardship which he alleges to exist, he Is not 
entitled to relief. · · --- - ---·---- ---

2. The deck was built In 1985. At that time, Orange Co~nty Zoning allowed _this d~k to be 

built in the side setback. Since then, Orange County Zoning has ch~nged itS pohc~ w~~ 1ft wo® 
toward setbacks. This.pew p·ollcy has created this hardship. ~= ~tJt~s epnu~e, 

~., ' "'tc!) )9;LJ ):ffi1)1Q ryl . 
3. No Special Privilege Conferred - Approval of the zoning variance requested wiU not confer on 

the app!!cant any special privilege that Is denied by this Chapter to other lands, buUding, or 
structures In the same zonina .dis.tr.let. -· ___ _ _ ..__ _____ _ 

. 3. There are other structures in this zoning district that are built into the setbacks. 1822 
Killarney Dr has a block wall and a pool in the front setback. 301 Clay St has a 6ft block 

wall enclosing a concrete patio in the side setback. Aerial views of these properties from 

Orange County Property Appraiser site are attached.'i"btEW:' I<\ ru:s~G\I~ ✓,, ~~-~ ,:._~ 
• . C f"12-'°lt.• . \ n , • "'"•.,..,,' -.,~ 

4. · Deprivation of Rights - Literal Interpretation of the prov1s1ons contained in this Chapter would 

deprive the applicant of rights commonly enjoyed by other properties in the same zoning district 
.under the terms of this Chapter and would work unnecessary and undue hardship on the 
applicant. Financial loss or business competition or purchase of property with intent to develop In 
\liolation of the restric;~ons of this Chaoter shall not constitute grounds for aoornval or oblectioo 

4. As stated in paragraph #3, there are two other properties that enjoy the right to have 

structures built in their setbacks. The hardship of not replacing my existing deck would 

deny my access to my side deck. 

5. Minimum Possible Variance - The zoning variance approved is the minimum variance that wiU 
make possible the reasonable use of the land, building, or structure. 

5.. The reasonable use of my front deck is t~ provide access to my side deck. --- ---­
~Vf>P-1 W ~ '=> :rtt:G ;;, IA vnG "hL"2.~ §, e'QY)"i: \.CIU[ :)i.l-T1on §v'-r C:>IF-J,6-i)'.)JA(-<-y'. 

• ,-= \} 
11-1 wOoJ> ::s:a.cu.1,s , &l 1'J:lj 91"11"'(\c se::re, l"\c.K 

6. Purpose and Intent - Approval of the zoning variance will be in harmony with the purpose and 
intent of the Zoning Regulations and such zoning variance will not be injurious to the 
neiahborhood or otherwise detrimental to the public welfare. 

6. · The purpose and intent of my front deck is to access my side deck. My deck has been in -

existence since 1985 and has never been injurious or otherwise detrimental to the 
neighborhood. l'\(...z,o C..l"l ~~o~'-t -~~s. 13 ~-n 't~ cfl.£ "t\-\.Ei s ~me $ 1-z..~ 

Pt<v --itte W GOlO ,o...eL(.l~ ·A Y\t:> -c-~? r\ c:.onVcQ:t:E,D-. --w !4U>m•rww,. 
c.i, "-Po~"' ~'A~ n~ue12.. 'loEcm \ '11.01,rZ.1ou s 01'2.. c,sa.1 W\cl'f\4L ,o re1t;-J4io~~j) 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 
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I Variance #2 I 
Rear setback of 21.6 ft. in lieu of 

30 ft. 
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PROPOSED DECK PLANS 
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SITE PHOTOS 

 
Facing south from boat dock towards corner of Killarney Dr. and Ohio St. and front of property 

 

 
 Facing north from Ohio St. towards side of property and carport 
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SITE PHOTOS 

 
Front yard, facing southwest towards proposed deck to be replaced 

 

 
Front yard, facing south towards Variance #1 

\ 

) 
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SITE PHOTOS 

 
 Rear yard, facing north towards Variance #1 

 

 
 Facing north from existing deck towards boat dock and Lake Killarney 
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SITE PHOTOS 

 
  Facing east from Ohio St. towards garage and Variance #2 

 

 
Facing east from Ohio St. towards front of carport 

10 ft. 
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Meeting Date: APR 06, 2023 Commission District: #5 
Case #: SE-23-02-152 Case Planner: Jenale Garnett (407) 836-5955 

Jenale.Garnett@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): JUAN SANTA FOR COMMERCIAL KENNEL 
OWNER(s): JUAN SANTA 

REQUEST: Special Exception and Variance in the A-2 zoning district as follows: 
1) Special Exception to allow a commercial kennel. 
2) Variance to allow 9 parking spaces in lieu of 19 spaces. 

PROPERTY LOCATION: 15077 Lake Pickett Road, Orlando, FL 32820, north side of Lake Pickett Rd., 
northwest of S. Tanner Rd., west of Chuluota Rd. 

PARCEL ID: 07-22-32-0000-00-009 
LOT SIZE: +/- 4 acres 

NOTICE AREA: 700 ft. 
NUMBER OF NOTICES: 23 

  DECISION: CONTINUED TO THE MAY 4, 2023, BZA HEARING (Motion by John Drago, Second by Thomas 
Moses; unanimous; 6 in favor: Thomas Moses, John Drago, Deborah Moskowitz, Joel Morales, 
Charles Hawkins, II, Roberta Walton Johnson; 0 opposed; 1 absent: Juan Velez).  

   

STAFF RECOMMENDATIONS 

 

 

 

  

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 

Approval of the Special Exception, subject to the conditions in this report, and recommendation of approval 

for a lesser Variance of 12 parking spaces. However, if the BZA should find that the applicant has satisfied the 

criteria for the granting of the Special Exception and the Variance, staff recommends that the approval be 

subject to the conditions in this report. 

\ 
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LOCATION MAP 

 

SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning A-2 A-2 A-2 A-2 A-2 

Future Land Use R R R R R 

Current Use 
Single-family 

residential 
Single-family 

residential 
Single-family 

residential 

Agricultural grazing, 
Single-family 

residential 

Agricultural grazing, 
Single-family 

residential 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the A-2 Farmland Rural district, which allows agricultural uses, mobile 
homes, and single-family homes on larger lots. Certain uses, such as commercial kennels, are permitted 
through the Special Exception process. The future land use is Rural/Agricultural (R), which is consistent with 
the A-2 zoning district.  

 

  
The area around the subject site consists of single-family homes and agricultural uses, such as grazing 
pastures. The subject property is a +/- 4 acre lot that was created by a lot split in October 2003 (LS #2003-
180). It is developed with a 1-story 4,079 gross sq. ft. single-family residence constructed in 1968, a pool that 
appears via aerial imagery to have been installed in 1987, and an 864 sq. ft. detached 2-car garage 
(B04004819) built in 2004. The site also contains existing unpermitted improvements such as a 448 sq ft., 14 
ft. high shed (Shed #1) that appears via aerial imagery in 1978, and a 98 sq. ft. shed (Shed #2) that appears via 
aerial imagery in 2000. The current owner purchased the property in October 2022. 
 

 

:'\•"i'­

* SUBJECTSITE 

Feet 

0 S,500 

Lalce 

Tanner 

~chee 

"1 "1,000 
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Previous approvals include a Special Exception (Case #24) approved in January 2000 for a Family Lot Provision. 
A Family Lot Provision is the primary residence of an immediate family member of the fee simple parcel 
owner, which immediate family member must be living at the time of the building permit for such dwelling 
unit(s) is issued. The parcel was legally created according to zoning division records as of May 21, 1991, and 
the applicant was the official owner of record as of the date of the adoption of the County’s comprehensive 
plan in July, 1991. The provision is no longer in effect for the property since it has since changed ownership 
after 1991.  
 
Proposed is the construction of a 4,800 sq. ft., 24.5 ft. high metal building which will be used for a commercial 
kennel located at the rear of the property. It will contain foam insulation for soundproofing, an adjacent 975 
sq. ft. outdoor dog run and the use of Shed #1 to be used in conjunction with the operation. No changes to 
the existing single-family residence are proposed. The operation will be limited to a maximum of 100 dogs, 
with 4 employees at a maximum of 1 employee per shift. The kennel building will consist of a main kennel 
room with 44 dog runs and indoor playground, nursery room with 10 dog runs, puppy room with 5 dog runs, 
a grooming room, and a reception area and storage. The outdoor dog run will allow a maximum of 25 dogs at 
any given time. A maximum of 1 family will be allowed to visit the site at a time, by appointment only, and 
will rarely enter the proposed kennel. All proposed structures and existing buildings to remain will meet 
setback requirements for the A-2 district and the existing unpermitted Shed #2 will be removed prior to 
obtaining permits for site improvements.  
 
Vehicular access to the site will be provided from Lake Pickett Rd. The proposed landscaping plan for the 
proposal includes the provision of 10 Live Oak trees abutting the east and west property lines, shrubs 
surrounding the proposed kennel and outdoor run, and a 7 ft. wide landscape strip proposed to serve as a 
buffer between the parking spaces and adjacent property located to the east. All existing trees on the site will 
also remain to serve as landscape screening, which will meet Landscape Code requirements. 
 
Per Section 38-1476 of the Orange County Code, the parking requirement for the development is 1 space for 
each 300 sq. ft. of office, animal shelter and run area. With 5,775 sq. ft. of kennel building area, 19 parking 
spaces are required. Proposed for the commercial kennel operations is the provision of 9 parking spaces in a 
parking area adjacent to the existing single-family residence, in lieu of the 19 required parking spaces, 
requiring a Variance. Although the cover letter indicates a requested provision of 8 parking spaces, the 
applicant has since updated the request to provide 9 parking spaces. Staff recommends, the approval of a 
lesser Variance of 12 parking spaces in lieu of 19 spaces since the Orange County Transportation Division has 
reviewed the request and noted that 12 parking spaces would be sufficient to meet parking demand for the 
use with the provision of a parking ratio of 1 space for each 400 sq. ft. of total building area for this type of 
facility.   
 
The Orange County Comprehensive Planning Division has no concerns regarding the request and stated that 
the FLU Policy 6.1.1, the Future Land Use correlation for the Rural Service Area (RSA) considers the A-2 zoning 
classification consistent with the Rural / Agricultural (R) Future Land Use designation. 
 
The Orange County Environmental Protection has reviewed the request and stated that the kennel sound 
produced shall comply with the Orange County Code Chapter 15 Environmental Control, Article V Noise 
Pollution Control, Section 15-182, which pertains to maximum permissible sound levels. Additionally, the 
sound proofing measures implemented as described in the cover letter and the restrictions pertaining to the 
outdoor dog run will comply with the noise ordinance.  
 



 

Recommendations Booklet     Page | 57 

 
 

The proposed hours of operation are Monday through Saturday between 10:00 a.m. and 6:00 p.m. for general 
use and between 7:00 a.m. to 6:00 p.m., daily, for employee shifts. Further, dogs are required to be kept 
indoors between 9:00 p.m. and 8:00 a.m., daily. 
As of the date of this report, one comment has been received in favor of this request and no comments have 
been received in opposition to this request. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft.  
24.5 ft.  (kennel) 
14 ft. (Shed #1) 

Min. Lot Width: 100 ft. 214 ft. 

Min. Lot Size: 1/2 acre 4 acres 

 
Building Setbacks  

 Code Requirement Proposed 

Front: 35 ft. 
344 ft. (South – kennel)  

Rear: 50 ft. 
450.5 ft. (North – kennel)  

672.8 ft. (North – Shed #1) 

Side: 10 ft. 

75.1 ft. (East – kennel)  
131.4 ft. (East – Shed #1) 
73.7 ft. (West – kennel) 

33.6 ft. (West – Shed #1) 

 

 

  

SPECIAL EXCEPTION CRITERIA 

Consistent with the Comprehensive Plan 

The provision of a commercial kennel as conditioned through the Special Exception process is consistent with 

the Comprehensive Plan. 

 

Similar and compatible with the surrounding area 

The commercial kennel use is compatible with adjacent properties in the area, which include agriculture grazing 
pastures, since the operations are located over 300 ft. from the nearest residence. Further, the restriction of a 
maximum of 25 dogs outside will minimize the noise impacts. 
 

Shall not act as a detrimental intrusion into a surrounding area 

The commercial kennel use as proposed will not act as a detrimental intrusion into the surrounding area, and 

will not negatively impact the surrounding area since the operation of the facility is predominantly located in 

the rear of the existing home and abutting the vacant portion of the adjacent properties to the north, east, and 

west. Further, there is a substantial distance from the kennel to the closest residence and the restriction of a 

maximum of 25 dogs outside will minimize the noise impacts. 

 

STAFF FINDINGS 
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Meet the performance standards of the district 

The proposal for the commercial kennel, with the approval of a lesser Variance, will meet the performance 

standards of the district.  

 

Similar in noise, vibration, dust, odor, glare, heat producing 

There are no proposed activities on the property that would generate vibration, dust, odor, glare, or heat that 

is not similar to the other uses allowed within the Zoning district. Furthermore, the noise and sound will be 

minimized by the proposed sound proofing measures for the indoor operations and by the limitation of the 

number of dogs outside within the dog run area at any given time. 

 

Landscape buffer yards shall be in accordance with Section 24-5 of the Orange County Code 

The proposed landscaping and the trees to be preserved is in compliance with Section 24-5 of Orange County 

Code. 

 

VARIANCE CRITERIA 

Special Conditions and Circumstances 

The special conditions and circumstances are the proposed operations where clients can only come by 

appointment. A lesser Variance of 12 parking spaces as recommended by County Transportation Planning to 

meet actual parking demand would minimize impacts. 

 

Not Self-Created 

The request as modified to a lesser Variance of 12 parking spaces is not self-created as it is a viable alternative 

to meet actual parking demand. 

 

No Special Privilege Conferred 

Granting of the lesser Variance of 12 parking spaces would not confer special privilege since it would minimize 

the impact to the surrounding area, while meeting the parking demand recommended by County Transportation 

Planning. 

 

Deprivation of Rights 

Without the lesser Variance of 12 parking spaces, the applicant would be providing an unnecessary number of 

spaces. 

 

Minimum Possible Variance 

The lesser Variance as modified to 12 parking spaces is the minimum possible due to it meeting the actual 

parking demand, as affirmed by County Transportation Planning. 

 

Purpose and Intent 

Approval of the requested Variance would be in harmony with the purpose and intent of the Zoning Regulations 

and will not be detrimental to the surrounding area since the number of parking spaces as modified to a lesser 

Variance of 12 parking spaces will meet the parking demand for the specific use.  
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received February 28, 2023, subject 

to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-

substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 

approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 

hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 

Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the 

applicant fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency 

or undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of 

development. 

3. 

 

 

4.  

 

 

5. 

Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 

A permit for the kennel shall be obtained within 3 years of final action on this application by Orange 

County or this approval is null and void. The zoning manager may extend the time limit if proper 

justification is provided for such an extension. 

A permit for Shed #1 and Shed #2 shall be obtained prior to the issuance of the permit for the kennel or 

the sheds shall be removed. 

6. Hours of operation for the commercial kennel shall be Monday through Saturday between 10:00 a.m. to 

6:00 p.m. and between 7:00 a.m. to 6:00 p.m., daily, for employees. 

7. All dogs shall be kept indoors between the hours of 9:00 p.m. and 8:00 a.m., daily, and a maximum of    

25 dogs may be kept in the outdoor run at any given time. 

8. The noise and sound emanating from the kennel shall be subject to the requirements of Orange County 

Code Chapter 15 Environmental Control, Article V Noise Pollution Control, Section 15-182. 

9. The number of dogs for the commercial kennel shall not exceed 100. 

10. The exterior walls of the kennel building shall have steel thermal insulated panels on all sides except at 

the front entrance. 
  

C: Juan Santa 

 15077 Lake Pickett Rd. 

 Orlando, FL 32820 
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COVER LETTER 
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COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 
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FLOOR PLAN 
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ELEVATIONS 
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SITE PHOTOS 

 
Facing north from Lake Pickett Rd. towards front of subject property and proposed parking area 

 

 
Front yard, facing northeast towards proposed parking location 
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SITE PHOTOS 

 
 Side yard, facing north towards existing Shed #1 

 

 
Rear yard, facing south towards proposed kennel location 
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SITE PHOTOS 

 
Rear yard, facing south towards proposed landscape buffer locations 
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Meeting Date: APR 06, 2023 Commission District: #1  
Case #: VA-23-04-008 Case Planner: Nick Balevich (407) 836-0092 

Nick.Balevich@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): MIKE FITZPATRICK 
OWNER(s): WINTER IS A VERB LLC 

REQUEST: Variance in the PD zoning district to allow a generator with a west side setback of 
4 ft. in lieu of 10 ft. 

PROPERTY LOCATION: 10224 Summer Meadow Wy., Orlando, FL 32836, south side of Summer Meadow 
Wy., west of Winter Garden Vineland Rd., north of Vista Blvd. 

PARCEL ID: 18-24-28-3106-00-230 
LOT SIZE: +/- 0.4 acres (17,837 sq. ft.) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 32 

  DECISION: CONTINUED TO THE MAY 4, 2023, BZA HEARING (Motion by John Drago, Second by Thomas 
Moses; unanimous; 6 in favor: Thomas Moses, John Drago, Deborah Moskowitz, Joel Morales, 
Charles Hawkins, II, Roberta Walton Johnson; 0 opposed; 1 absent: Juan Velez).  

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

  

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 

Approval, subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning North East 
Resort Parcel 

PD 

North East 
Resort Parcel 

PD 

City of Bay 
Lake 

North East 
Resort Parcel 

PD 

North East 
Resort Parcel 

PD 

Future Land Use PD- 
C/LDR/CONS 

PD- 
C/LDR/CONS 

City of Bay 
Lake 

PD- 
C/LDR/CONS 

PD- 
C/LDR/CONS 

Current Use Single-family 
residential 

Single-family 
residential 

City of Bay 
Lake 

Single-family 
residential 

Single-family 
residential 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the North East Resort Parcel PD, which allows single-family residential uses 
and associated accessory structures.  The future land use is Planned Development- Commercial/Low Density 
Residential/Conservation, which is consistent with the zoning district. 

 

  
The subject property is an approximately 0.4 acre lot, located in the Golden Oaks Phase 3 Plat, recorded in 
2015, and is considered to be a conforming lot of record.  It is developed with an 11,114 gross sq. ft. single 
family home and swimming pool built in 2017.  The applicant purchased the property in 2022.  
 
The applicant is proposing to install a 96.5” x 38”, 48.9” high permanent generator 4 ft. from the west side 
property line, adjacent to the existing house, where a 10 ft. setback is required by County Code Sec 38-79(16), 
requiring a Variance. The generator will operate normally at 68 decibels (Db) noise level from a distance of 23 
ft.  The generator will be set to self-test every week at 59 Db.   Normal conversation is 60 Db.  When the unit 
is operating at full power during a power outage, it operates at a level of approximately 68 Db, which is 
between the sound of conversation in a restaurant and a dishwasher, or an a/c compressor. 
 
The applicant is proposing to install the generator on the same (west) side of the property as 2 A/C 
condensers, and the meter panels.  The pool equipment is located on the south side of the home, and 
additional A/C condensers are located on the east side. The applicant has indicated that the generator must 
be 3 ft. from the electric service, which does not leave any other appropriate location on the property, and 
thus a Variance is required.  The equipment is proposed to be screened from the street due to the staggered 
façade of the house, and by the existing extensive landscaping along the front and side of the property. 
 
As of the date of this report, no comments have been received in favor or in opposition to this request. 
 
District Development Standards 

 Code Requirement Proposed 

Min. Lot Width: 70 ft. 145 ft. 

Min. Lot Size: 6,000 sq. ft. 17,837  sq. ft. 
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Building Setbacks (that apply to structure in question) 

 Code Requirement (PD) Proposed 

Front: 10 ft. 
10.2 ft. – House (North) 

Rear: 5 ft. 
10.3 ft. House (South) 

Side: 
10 ft. generator  

(when adjacent to house) 
5 ft. house  

4 ft. Generator-(West- Variance) 
10.1 ft. House (West) 
7.5 ft. House-(East) 

 

 
  

VARIANCE CRITERIA 

Special Conditions and Circumstances 

The location of the existing home with a 10.1 ft. setback from the west side property line is a special condition 

and circumstance, and the need to place the generator 3 ft. from the electric service leaves no other location 

available. 

 

Not Self-Created 

The applicant is not responsible for the existing configuration of the lot, and setback dimensions. 

 

No Special Privilege Conferred 

The existing setback of the house renders the installation of a generator difficult without a Variance since the 

site is constrained. 

 

 

Deprivation of Rights 

Without the requested Variance, the applicant would not be able to place a permanent generator within the 

side yard near existing equipment and the main panel. 

 

Minimum Possible Variance 

Due to the setback, the location of improvements and constrained lot, the requested Variance is the minimum 

possible. 

 

Purpose and Intent 

Approval of this request would be in harmony with the purpose and intent of the Zoning Regulations and will 

not be detrimental to the surrounding neighborhood. The proposed generator location in the side yard is located 

beside existing A/C units and will be screened from adjacent properties by existing dense landscaping.  Further, 

when in operation, the generator would emit similar noise levels as currently experienced and is screened by 

landscaping, and therefore would not create adverse impacts.  

 

 

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan received March 6, 2023, subject to the conditions 

of approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial deviations, 

changes, or modifications will be subject to the Zoning Manager's review and approval. Any proposed 

substantial deviations, changes, or modifications will be subject to a public hearing before the Board of 

Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of County Commissioners 

(BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 

4. The generator shall be screened from view by landscaping (e.g. bushes or shrubs). If the existing shrubs 

along the front property line in front of the generator are damaged or removed, they shall be replaced by 

similar landscaping and adequately screen the equipment from view from the street. 

 

C: John Fitzpatrick 

 1980 Dolgner Pl., Suite 1028 

Sanford, FL 32771 
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COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 
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LOCATION 
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 GENERATOR LOCATION DETAIL
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 GENERATOR RENDERING 
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SITE PHOTOS 

 
Front from Summer Meadow Way facing east

 
Proposed generator location facing east 
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SITE PHOTOS 

 
Proposed generator location facing north  
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Meeting Date: APR 06, 2023 Commission District: #3 
Case #: VA-23-02-154 Case Planner: Nick Balevich (407) 836-0092 

Nick.Balevich@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): MICHAEL HARDING FOR BIG IRON INTL 
OWNER(s): BIG IRON INTL. INC. 

REQUEST: Variances in the I-1/ I-5 zoning district as follows: 
1) To allow an existing north side setback of 7.8 ft. in lieu of 25 ft. 
2) To allow an existing north side setback of 8.9 ft. in lieu of 25 ft. 
3) To allow an existing west front setback of 31.1 ft. in lieu of 35 ft. 
Note: This is the result of Code Enforcement. 

PROPERTY LOCATION: 5313 Patch Rd., Orlando, FL 32822, east side of Patch Rd., south of Hoffner Ave., 
west of S. Goldenrod Rd., east of S. Semoran Blvd. 

PARCEL ID: 14-23-30-5240-09-073 
LOT SIZE: +/- 1.75 acres 

NOTICE AREA: 900 ft. 
NUMBER OF NOTICES: 37 

  DECISION: CONTINUED TO THE JULY 6, 2023, BZA HEARING (Motion by Deborah Moskowitz, Second by 
John Drago; unanimous; 6 in favor: Thomas Moses, John Drago, Deborah Moskowitz, Joel 
Morales, Charles Hawkins, II, Roberta Walton Johnson; 0 opposed; 1 absent: Juan Velez). 

SYNOPSIS:  The applicant requested a continuance to the to the July 6, 2023, BZA Meeting, so that they could 
work with the homeowner of the A-2 property to the north to pursue a rezoning of that site to an industrial 
zoning district, which would enable them to use the zero (0) ft. side setback.   

STAFF RECOMMENDATIONS 

 

  

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 

Approval, subject to the conditions in this report. 

 

 



 

Recommendations Booklet     Page | 85 

 
 

 

LOCATION MAP 

 

 

SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning 
I-1/ I-5 

A-2, I-1/ I-5,  
Restricted I-1/ 

I-5 

Restricted I-1/ 
I-5 

City of Orlando I-1/ I-5 

Future Land Use IND IND IND City of Orlando IND 

Current Use 

Industrial 

Single-family 
residential, 

Commercial, 
Vacant 

Vacant Vacant 
Commercial, 

Industrial 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the I-1/ I-5, Industrial district, which allows light manufacturing and low 
intensity industrial development that will have minimal impact on surrounding areas. The Future Land Use is 
Industrial, which is consistent with the zoning district. 

 

  
The area around the subject site consists of commercial, industrial, and vacant land, with a single family 
residence located to the north.  The subject property is a 1.75 acre lot, located in the Los Terranos Plat, 
recorded in 1928, and is considered to be a conforming lot of record.  It is developed with a 2,343 sq. ft. 
building used for offices, Building #1, originally constructed in 1986 as a single-family residence, and an 
unpermitted 2,734 sq. ft. storage building, Building #2, constructed in 2021, as well as 3 additional smaller 
unpermitted structures (Buildings #3, #4 and #5), built between 1990 and 2009, based on Property Appraiser 
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information.  Building #1 was converted to an office use approximately 15 years ago. The owner purchased 
the property in 2018.  
 
The proposal is to allow the existing 2,734 sq. ft. storage building, building #2, to remain with a north side 
setback of 7.8 ft. in lieu of 25 ft., necessitating the need for Variance #1.  The existing 2,343 sq. ft. building #1 
was built 8.9 ft. from the north side property line in lieu of 25 ft., necessitating the need for Variance #2, and 
31.1 ft. from the west front property line in lieu of 35 ft., necessitating the need for Variance #3 to recognize 
the existing setbacks, respectively.   Buildings # 3, 4 and 5 are proposed to be removed from the property 
prior to obtaining a permit for Building #2.  The I-1/ I-5 Zoning District allows for one side setback to be 
reduced to zero (0) ft. if the setback on the other side is increased to 50 ft.  However, this cannot be applied 
if the side that is reduced is contiguous to a residential district.  In this case, the property abuts a 50 ft. strip 
of A-2 zoning to the north, thus this provision cannot be applied to the north side, which necessitates the 
need for Variances #1 and #2. 
 
A Code Enforcement citation was issued in May 2021 for the construction of Buildings #2, #3, #4 and #5, 
without permits (Incident 5838595).  In 2021, The owner applied for building permits for buildings #3 and #4 

(Permit #’s B21907233 and B21907343), however, these permits expired.  The owner has applied for a 
building permit for the storage building #2 (Permit # B21907233) which is on hold pending the outcome of 
this request.   
  
The Orange County Environmental Protection Division has no objection to the Variance requests. 
 
As of the date of this report, 2 comments have been received in favor of the requests from property owners 
to the north, including the owner of the adjacent residentially zoned property.  No comments have been 
received in opposition to the requests. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 15.7 ft. 

Min. Lot Width: N/A 120 ft. 

Min. Lot Size: N/A 1.75 acres 

 
Building Setbacks (that apply to structures in question) 

 Code Requirement Proposed 

Front: 35 ft. 
31.1 ft. (West -Variance #3) 

Rear: 25 ft. 
204.8 ft. (East) 

Side: 25 ft. 

58.1 ft. (South) 
7.8 ft. (North -Variance #1) 
8.9 ft. (South- Variance #2) 
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VARIANCE CRITERIA 

Special Conditions and Circumstances 

The special conditions and circumstances particular to the subject property includes the 50 ft. portion of the 

north property line abutting a residential district, A-2, which triggers the need for Variances #1 and #2; and the 

existing footprint of Building #1, constructed in 1986 with as-built front and side setbacks.  Also, the adjacent A-

2 zoned property has an Industrial Future Land Use, so it is expected that it will be rezoned to Industrial at some 

point in the future.  Further, Building #2 is actually adjacent to Industrial zoning, and not the A-2 zoned property. 

 

Not Self-Created 

The requests are not self-created since there are no other options available without partially or completely 

demolishing Buildings #1 and #2 to meet code requirements. The owner is not responsible for the for the portion 

of the property abutting the A-2 zoning district to the north or the existing location of Building #1 as constructed 

in 1986.       

 

No Special Privilege Conferred 

Granting the requested Variances will not confer any special privilege conferred to others under the same 

circumstances. Meeting the literal interpretation of the code would require the existing buildings to be 

removed, modified or relocated on a property that substantially abuts similar industrial uses.  Further, the 

existing side and front setbacks of Building #1 have existed since it was constructed in 1986. 

 

Deprivation of Rights 

Without the requested Variances, the existing buildings proposed to remain would need to be removed or 

modified to meet the side and front setbacks. 

 

Minimum Possible Variance 

The requested Variances are the minimum necessary to allow the existing buildings proposed to remain. 

 

Purpose and Intent 

Approval of these requests would be in harmony with the purpose and intent of the Zoning Regulations as the 

code is primarily focused on minimizing the impact that structures have on surrounding properties, which are 

not detrimental to the surrounding neighborhood. There are limited impacts to the adjacent property to the 

north abutting the A-2 District since it is over 200 ft. from Building #2 to the closest residence. Building #1 has 

been in its current location relative to the front and side property lines for over 36 years.  Further, a minimum 

25 ft. Type C landscape buffer will be provided, consisting of trees and shrubs along the north property line that 

abuts the 50 ft. of A-2 residential district. 

 

  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received March 17, 2023, subject to 

the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-

substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 

approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 

hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 

Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 

4. The 3 sheds labelled on the site plan for removal as Buildings #3, 4 and 5, shall be removed prior to 

issuance of a building permit for the storage building (Building #2). 

5. A permit for the storage building shall be obtained within 1 year of final action on this application by 

Orange County or this approval is null and void. The zoning manager may extend the time limit if proper 

justification is provided for such an extension. 

6. A minimum 25 ft. Type C landscape buffer shall be provided, consisting of trees and shrubs along the north 

property line that abuts the 50 ft. of A-2 residential district. 

 

C: Michael Harding 

 5005 Jennifer Place 

Orlando, FL 32807  

 

C: Clifford Kennedy 

 5295 Patch Road 

Orlando, FL, 32822  

 

  



 

Recommendations Booklet     Page | 89 

 
 

COVER LETTER 

 

 



Page | 90      Board of Zoning Adjustment [BZA] 

 

 

COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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BUILDING #2 ELEVATIONS 
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SITE PHOTOS 

 
From Patch Rd. facing E towards Building #1 with side setback, Variance #2 and front setback, Variance #3

 
Facing north towards Building #2 to remain 
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SITE PHOTOS 

 
Facing west towards Building #2 to remain and side setback with Variance #1

 
Buildings #3 and #4 to be removed facing east 
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SITE PHOTOS 

 
Building #5 to be removed facing south

 
Rear portion of property facing east 
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Meeting Date: APR 06, 2023 Commission District: #6 
Case #: VA-23-04-005 Case Planner: Nick Balevich (407) 836-0092 

Nick.Balevich@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): MARIE AUGUSTIN 
OWNER(s): MARIE AUGUSTIN 

REQUEST: Variances in the R-1A zoning district as follows: 
1) To allow an addition with a south rear setback of 16.59 ft. in lieu of 30 ft. 
2) To allow the existing house to remain with an east side setback of 7.05 ft. in lieu 
of 7.5 ft. 
Note: This is the result of Code Enforcement. 

PROPERTY LOCATION: 6430 Lauren Ct., Orlando, FL 32818, south side of Lauren Ct., west of N. Powers 
Dr., east of N. Hiawassee Rd., north of W. Colonial Dr. 

PARCEL ID: 24-22-28-0592-01-130 
LOT SIZE: +/- 0.18 acres (8,245 sq. ft.) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 119 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board finds they meet the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Charles Hawkins, II, Second by Roberta Walton Johnson; 
unanimous; 6 in favor: Thomas Moses, John Drago, Deborah Moskowitz, Joel Morales, Charles 
Hawkins, II, Roberta Walton Johnson; 0 opposed; 1 absent: Juan Velez): 
  

  1. Development shall be in accordance with the site plan received March 7, 2023, subject to the 
conditions of approval and all applicable laws, ordinances, and regulations. Any proposed 
non-substantial deviations, changes, or modifications will be subject to the Zoning Manager's 
review and approval. Any proposed substantial deviations, changes, or modifications will be 
subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA 
makes a recommendation to the Board of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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4. The shed at the rear of the property shall be removed or permitted in a conforming location
prior to issuance of a building permit for the addition to the house.

5. The addition shall be painted the same color as the existing house.

6. A permit for the addition shall be obtained within 6 months of final action on this application
by Orange County or this approval is null and void. The zoning manager may extend the time
limit if proper justification is provided for such an extension.

SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for approval.  Staff 
noted that no comments were received in support or in opposition. 

The applicant confirmed that the shed was on the property prior to purchase and that nothing is being stored 
on the property. 

The BZA discussed the permit that was applied for but expired for the addition, confirmed that the shed was on 
the property before the applicant purchased the property but that the applicant was going to move it into a 
conforming location, and discussed the cleanup of the property. 

A person spoke in favor of the request and confirmed that the shed was on the property before the applicant 
purchased it. 

The BZA discussed the variances and stated justification for the six (6) criteria and unanimously recommended 

approval of the variances by a 6-0 vote, with one absent, subject to the six (6) conditions found in the staff 

report. 

STAFF RECOMMENDATIONS 

Approval, subject to the conditions in this report. 



Page | 100      Board of Zoning Adjustment [BZA] 

 

 

 

LOCATION MAP 

 

 

 

 

 

 

 

 

  

 

 

 

SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning R-1A R-1A R-1A R-1A R-1A 

Future Land Use LDR LDR LDR LDR LDR 

Current Use Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1A, Single-Family Dwelling district, which allows single-family homes 
and associated accessory structures and requires a minimum lot area of 7,500 sq. ft. The Future Land Use is 
Low Density Residential (LDR), which is consistent with the R-1A zoning district. 

 

  
The subject property is a 0.18 acre lot, located in the Bel Aire Woods First Addition Plat, recorded in 1967, 
and is considered to be a conforming lot of record.  It is developed with a 2,741 gross sq. ft. single-family 
home, constructed in 1968, an unpermitted 696.78 sq. ft. addition built in 2019, and an unpermitted 112 sq. 
ft. shed that was built prior to 2004 per aerials.  The applicant purchased the property in 2004.  
 
A Code Enforcement citation was issued in June, 2022 for outside storage of trash and debris, the construction 
of a fence without a permit, and the construction of an addition to the rear of the house without a permit 
(Incident 609516).  The owner has applied for a permit for the addition in August of 2022 (B22018355), which 
expired on March 15, 2023, as it was never issued.  The trash and debris do not appear to have been cleaned 
up.   
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The proposal is to allow the existing 696.78 sq. ft. rear addition with 3 bedrooms and a bathroom, to remain 
with a south rear setback of 16.59 ft. in lieu of 30 ft., necessitating the need for Variance #1.  Since the existing 
residence was built 7.05 ft. from the east side property line in lieu of 7.5 ft., Variance #2 is being requested to 
recognize this setback.  Further, there is an existing west side setback of 7.44 ft. to the existing residence that 
has received an administration waiver. Per Sec.38-1508 (a) (b) of the Orange County Code, “the zoning 
manager shall have the authority to grant administrative waivers from the performance standards set forth 
in section 38-1501 …, provided that no such administrative waiver shall exceed three (3) percent of the 
applicable requirement for the side yards...”  The existing unpermitted shed violates the rear setback and 
encroaches into a utility easement, and the applicant will be required to remove or relocate the shed to a 
conforming location. 
 
The requests are not detrimental to the neighborhood, as the side setback for the house is not noticeable, 
and the rear setback is not significantly discernable from neighboring properties and is not noticeable from 
the street.  Further, due to the design and placement of the house, there is no other location to do an 
expansion to the house. 
 
As of the date of this report, no comments have been received in favor or in opposition to this request. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 9.9 ft. 

Min. Lot Width: 75 ft. 75 ft. 

Min. Lot Size: 7,500 sq. ft. 8,245 sq. ft. 

 
Building Setbacks (that apply to structure in question) 

 Code Requirement Proposed 

Front: 25 ft. 
27.27 ft. (North) 

Rear: 30 ft. 
16.59 ft. (South Variance #1) 

Side: 7.5 ft. 
7.05 ft. (East Variance #2) 

7.44 ft. West 
 

 

  

VARIANCE CRITERIA 

Special Conditions and Circumstances 

The special conditions and circumstances particular to the subject property are its size and location of the house, 

which renders any addition difficult without a Variance, and the house was constructed in 1968 with existing 

non-conforming side setbacks. 

 

Not Self-Created 

The requests are not self-created since the owners are not responsible for the configuration and location of the 

home in relation to the rear and side property lines. 

 

STAFF FINDINGS 
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No Special Privilege Conferred 

The existing rear setback of the house renders any improvements difficult without a Variance since the site is 

constrained, and the existing side setback has existed since the house was constructed in 1968. 

 

Deprivation of Rights 

Without the requested Variances, improvement to the home of a reasonable size would be difficult, and the 

existing side setback would remain non-conforming. 

 

Minimum Possible Variance 

The requested Variances are the minimum necessary to construct any improvements at the rear of the property, 

and to allow the existing home to remain as was constructed in 1968. 

 

Purpose and Intent 

Approval of these requests would be in harmony with the purpose and intent of the Zoning Regulations and will 

not be detrimental to the surrounding neighborhood since the existing improvements are compatible with other 

residences in the surrounding area.  Furthermore, the side and rear setbacks are not significantly discernable 

from neighboring properties and are not noticeable from the street, thereby limiting any quantifiable negative 

impacts to surrounding property owners. 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan received March 7, 2023, subject to the conditions 

of approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial deviations, 

changes, or modifications will be subject to the Zoning Manager's review and approval. Any proposed 

substantial deviations, changes, or modifications will be subject to a public hearing before the Board of 

Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of County Commissioners 

(BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 

4. The shed at the rear of the property shall be removed or permitted in a conforming location prior to 

issuance of a building permit for the addition to the house. 

5. The addition shall be painted the same color as the existing house. 

6. A permit for the addition shall be obtained within 6 months of final action on this application by Orange 

County or this approval is null and void. The zoning manager may extend the time limit if proper 

justification is provided for such an extension. 

 

C: Marie Augustin 

 6340 Lauren Court 

Orlando, FL 32818  
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COVER LETTER 
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COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 
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FLOOR PLAN 
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ELEVATIONS 
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SITE PHOTOS 

 
Front from Lauren Ct. facing south

 
Addition and shed facing west 
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SITE PHOTOS 

 
Addition facing west  

 
Addition facing east 
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Meeting Date: APR 06, 2023 Commission District: #5 
  Case #: VA-23-05-014 Case Planner: Nick Balevich (407) 836-0092 

Nick.Balevich@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): ROBERT MURDOCK FOR PINECREST CREEK ACADEMY 
OWNER(s): LEE ROAD SCHOOL PROPERTIES LLC 

REQUEST: Variances in the Restricted C-2 zoning district for the installation of an Electronic 
Message Center (EMC) sign as follows: 
1) Variance to allow an east side setback of 0 ft. in lieu of 10 ft. 
2) Variance to allow a 33.53 sq. ft. ground sign in lieu of 17.98 sq. ft. 

PROPERTY LOCATION: 1100 Lee Rd., Orlando, FL 32810, south side of Lee Rd., northeast of Edgewater 
Dr., west of Interstate 4. 

PARCEL ID: 03-22-29-0000-00-072 
LOT SIZE: +/- 4.8 acres 

NOTICE AREA: 700 ft. 
NUMBER OF NOTICES: 145 

  DECISION: CONTINUED TO THE MAY 4, 2023, BZA HEARING (Motion by Deborah Moskowitz, Second by 
John Drago; unanimous; 6 in favor: Thomas Moses, John Drago, Deborah Moskowitz, Joel 
Morales, Charles Hawkins, II, Roberta Walton Johnson; 0 opposed; 1 absent: Juan Velez). 

   

STAFF RECOMMENDATIONS 

 

  

  

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 

of the Variances, staff recommends that the approval be subject to the conditions in this report. 
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LOCATION MAP 

 

SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning RSTD C-2, R-1A RSTD C-2, R-1A RSTD R-2 C-2, R-1A RSTD C-2, R-1A 

Future Land Use C, LDR C, LDR LMDR C, LDR C, LDR 

Current Use 
School Commercial 

School,  
Single-family 

residential 

Commercial,  
Single-family 

residential 

Commercial, 
Retention 

 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1A and Restricted C-2 zoning districts. The southern portion is within 
the R-1A, Single-Family Dwelling district, which allows single-family homes and requires a minimum lot area 
of 7,500 sq. ft.  Certain uses, such as schools, are permitted through the Special Exception process.  The Future 
Land Use for the southern portion of the property is Low Density Residential (LDR), which is consistent with 
the R-1A zoning district.  The northern portion is within the Restricted C-2 General Commercial District, with 
the restriction of C-1 uses which allows for restaurants, retail stores, offices, and various other commercial 
businesses.  The Future Land Use for the northern portion of the property is Commercial (C), which is 
consistent with the C-2 zoning district.        

 

  
The subject property is a +/- 4.8 acre flag shaped lot with 35.96 ft. of frontage on Lee Rd., and a 290 ft. long 
access to the property in the rear.  The lot conforms with the zoning regulations for size and width.  It is 
developed with a 12,133 gross sq. ft. school building, constructed in 1963.  The applicant purchased the 
property in 2015.  
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The school campus is located on the southern portion of the property, within the R-1A District.  In November 
2007, a Special Exception (SE-07-11-036) was approved on the R-1A (south) portion of the property to expand 
the existing school.   
 
The request is to allow 6.6 ft. high electronic message center ground sign with 33.53 sq. ft. of copy area, zero 
ft. from the east side property line. As stated, the property is flag shaped with 35.96 ft. of frontage along Lee 
Rd.  The “flagpole” entrance is the northern portion of the property, within the Restricted C-2 General 
Commercial District, with the restriction of C-1 uses.  There is currently an existing 6 ft. high directional sign 
with 6 sq. ft. of copy area on this part of the property, which is proposed to be replaced with an electronic 
message center ground sign in the same location as existing.  Per Sec. 31.5-76, one 6 ft. high onsite directional 
sign with 6 sq. ft. of copy area with a 3 ft. setback from the right-of-way line with a zero-side setback, is 
allowed.  However, per Code Sec. 31.5-67(g), ground signs must be set back 10 ft. from property lines.  The 
request for a zero (0) ft. east side setback requires Variance #1.  Per Code Sec. 31.5-15(a)(1), a total of 0.5 sq. 
ft. of copy area for ground signage may be allowed for each one (1) linear foot of right-of-way frontage.  The 
35.96 ft. of frontage allows for 17.98 sq. ft. of copy area, and the request is for 33.53 sq. ft. of copy area, 
requiring Variance #2.  An electronic message center sign is not allowed for a directional sign.     
 
The proposed sign location is appropriate since the property is very uniquely shaped with the road frontage 
being measured from the flagpole portion of the lot which is 35.96 ft., rather than the portion of the lot where 
the building is located, which is 470 ft.  However, a smaller sign such as the existing directional sign, which 
allows for a zero (0) ft. setback, would eliminate the need for the Variances. 
 
As of the date of this report, no comments have been received in favor or in opposition to this request. 
 
Development Standards 

 Code Requirement Proposed 

Max Sign Height: 15 ft. 6.6 ft. 

Min. Lot Width: 100 ft. 470 ft. at building setback line. 

Min. Lot Size: 8,000 sq. ft. 210,338 sq. ft. 

 
Sign Setbacks 

 Code Requirement Proposed 

Front: 10 ft. 
11.3 ft. (North) 

Rear: 10 ft. 
680 ft. (South) 

Side: 10 ft. 
0 ft. (East Variance #1) 

21 ft. (West) 
 

 

  

VARIANCE CRITERIA 

Special Conditions and Circumstances 

The special conditions and circumstances particular to the subject property are the unique flag shaped lot with 

limited road frontage, resulting in a smaller allowance for sign size and limited area to meet the side setbacks. 

 

STAFF FINDINGS 
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Not Self-Created 

The requests are self-created since a smaller sign could be proposed, or a directional sign could be used, as 

existing, which would be allowed with a zero (0) ft. setback, albeit without an EMC component. 

No Special Privilege Conferred 

Approval of the requests will not confer special privilege, as there are other properties in the area that have 

similar signs in similar locations but did not require Variances due to having much greater lot width/road 

frontages. 

 

Deprivation of Rights 

There is no deprivation of rights as the applicant has the ability to install smaller signage that would conform, 

or continue to utilize a directional sign, which would be allowed with a zero (0) ft. setback. 

 

Minimum Possible Variance 

The requested Variances are not the minimum, since the applicant has other alternatives to reduce the request, 

comply with the requirements of the sign code, or utilize a directional sign, as existing. 

 

Purpose and Intent 

Approval of these requests would be in harmony with the purpose and intent of the Zoning Regulations and will 

not be detrimental to the surrounding neighborhood, as the appearance from the street would be similar to 

other properties in the area with signs in similar locations relative to the front setback.  
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and sign specifications received March 16, 2023, 

subject to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed 

non-substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 

approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 

hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 

Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 

not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 

agency and does not create any liability on the part of the County for issuance of the permit if the applicant 

fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 

undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 

applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 

County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 

the standard. 

 

C: Robert Murdock 

 4716 Powerline Rd. 

Deerfield Beach, FL 33073  
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COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 
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SIGN LOCATION DETAIL 

 

  

Variance #1 
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SIGN ELEVATION 
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SITE PHOTOS 

 
Entrance to property and existing sign from Lee Rd. facing south

 
Existing sign facing east 
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SITE PHOTOS 

 
Existing sign facing south  

 
Rear part of property with school building facing east 
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201 S. Rosalind Ave. 

Orlando, FL 32801 




