APPROVED BY ORANGE
COUNTY BOARD OF COUNTY
COMMISSIONERS

BCC Mtg. Date: December 15, 2020

PROJECT ADMINISTRATION SUBRECIPIENT AGREEMENT (#2020-5-01)

between

ORANGE COUNTY, FLORIDA
and
ASPIRE HEALTH PARTNERS, INC.

regarding

THE COMMUNITY DEVELOPMENT BLOCK GRANT (“CDBG”) PROGRAM
FY 2020-2021

THIS AGREEMENT (“Agreement”) is made and entered into by and between ORANGE COUNTY,
FLORIDA, a charter county and political subdivision of the State of Florida, on behalf of its Housing and
Community Development Division (the “County”), and ASPIRE HEALTH PARTNERS, INC., a qualified not-
for-profit corporation registered under the laws of the State of Florida (the “Agency”).

RECITALS

WHEREAS, the County is a federal recipient of Community Development Block Grant (“CDBG”)
Program funding as provided by the U.S. Department of Housing and Urban Development (“HUD”) pursuant
to its authority under Title | of the Housing and Community Development Act of 1974, as amended, (42 USC
5301 et seq.);

WHEREAS, as a CDBG funding recipient, the County fulfills the CDBG Program’s Goal of assisting
individuals and families in need of public services by issuing federal subawards (“Subaward(s)”) to community
agencies that are able to operate CDBG-eligible public service projects;

WHEREAS, the County receives certain Community Development Block Grant funds under Grant
Number B-20-UC-12-0003 CFDA 14.218 (*CDBG Funds” or “Funds”) awarded under the Housing and
Community Development Act of 1974; and

WHEREAS, the County has designated the Orange County Housing and Community Development
Division to serve as its authorized designee in overseeing and managing the delivery of services associated
with the Grant; and

WHEREAS, the Agency is a private not-for-profit corporation with experience in providing substance
abuse treatment and behavioral health care services (“Services”) and further described in the Scope of
Services attached to this Agreement as “Exhibit C”;

WHEREAS, the Agency proposes to provide such Services to women that are homeless or very-low to
low-income and either currently pregnant or postpartum residing at the Agency’s facility located in Orange
County, Florida, also further described in the Scope of Services attached to this Agreement as “Exhibit C” and
hereafter referred to as the “Project”;

WHEREAS, the County finds that the Services proposed by the Agency serve a valid public purpose
that fulfilis the purposes and policies of the Act and the CBDG Program; and

WHEREAS, the parties desire to enter into this Agreement to ensure the Agency’s compliance with the
requirements of the CDBG Program regulations, and to secure other covenants and obligations from the Agency
regarding the Project and use of CDBG Funds.









(4) Any information regarding an individual’s medical history, mental or physical condition,
or medical treatment or diagnosis by a health care professional; or

(5) An individual's health insurance policy number or subscriber identification number and
any unique identifier used by a health insurer to identify the individual.

(b) A user name or e-mail address, in combination with a password or security question and answer
that would permit access to an online account.

Section 2. Public Records Compliance Requirements.

2.1

2.2

Pursuant to Section 119.0701, Florida Statutes, the Agency shall:
(a) Keep and maintain public records required by the County to perform the service.

(b) Upon request from the County, provide the County with a copy of the requested records or allow
the records to be inspected or copied within a reasonable time at a cost that does not exceed
the amount set by the County.

(c) Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of this
Agreement’s term and following completion of this Agreement if the Agency does not transfer
the records to the County.

(d) Upon completion, or termination, of this Agreement, transfer, at no cost, to the County ali public
records in possession of the Agency or keep and maintain public records required by the Agency
to perform the service in accordance with Florida law.

(e) If the Agency transfers all public records to the County upon completion of the Agreement, the
Agency shall destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If the Agency keeps and maintains public records
upon completion of this Agreement, the Agency shall meet all applicable requirements for
retaining public records in accordance with applicable federal and Florida law.

4 All records stored electronically shall be provided to the County, upon request from the County,
in a format that is compatible with the information technology systems of the County.

IF THE AGENCY HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, AS TO THE AGENCY’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, THE
AGENCY SHALL CONTACT THE PROCUREMENT PUBLIC RECORDS
LIAISON AT 400 EAST SOUTH STREET, 2ND FLOOR, ORLANDO,
FLORIDA 32801, PROCUREMENTRECORDS@OCFL.NET, (407) 836-
5897.

Fiorida Agencies. If the Agency is an “Agency” as defined by Section 119.011, Florida Statutes, then
the Agency shall comply with its own obligations under Chapter 119, Florida Statutes. The Agency
additionally agrees to cooperate in good faith with the County in the handling of public records created
under this Agreement. Notwithstanding anything set forth in any provision of this Agreement to the
contrary, the Agency will not be required to destroy any records in its custody in violation of Chapter
119, Florida Statutes.



Section 3. Health Insurance Portability and Accountability Act (“HIPAA”).

3.1

3.2

3.3

3.4

Under this Agreement, each party shall limit its transmission of data to the other party only to data that
either:

(@ Is not “Protected Health Information,” as defined in 45 CFR § 160.103; or

(b) Has been “de-identified” in compliance with the HIPAA Safe Harbor Standard, 45 CFR §
164.514.

Should the need for the transmission of Protected Health Information arise pursuant to this Agreement,
the party transmitting that Protected Health Information shall, prior to such transmission, ensure that:

a. A Business Associate Agreement (or an adequate patient/client/individual release) has been
executed; and

b. All the protections of the HIPAA Privacy and Security Rules found in 45 CFR Part 164 are
properly followed.

To the fullest extent permitted by law, the Agency shall not use or disclose any information concerning
a client receiving Services under this Agreement for any purpose not in conformity HIPAA Privacy and
Security Rules 45 CFR Parts 160, 162, and 164, and the Florida Information Protection Act, as set forth
in §501.171, Florida Statutes and any other applicable regulations, federal or State laws, except with
the written consent of the Service recipient, his/her attorney, or his/her responsible parent or guardian.

With regard to HIPAA, Agency agrees to comply with the following:

a. As part of the County’s requirements for HIPAA compliance, the Agency shall execute a
Business Associate Agreement (hereinafter “BA Agreement’), a copy of which is attached
hereto and incorporated into this Contract by this reference as Exhibit M.

b. The Agency shall establish and implement policies and procedures that shall ensure compliance
with all State and federal laws and regulations for the protection of confidential Client records
and electronic exchange of confidential information. Established policies and procedures
relating to the creation and storage of all records shall comply with HIPAA Private and Security
Rules, regulations set forth by Centers for Medicare and Medicaid Services (CMS), the Agency
for Health Care Administration (AHCA), the Florida Department of  Health (DOH), and
applicable federal and State laws and local regulations. Such security statements shall include,
but not be limited to, the following:

1) Areas in which Client contact occurs, the Agency must allow for exchange of personal
health or medical information (personal health or medical information hereinafter
collectively referred to as “PHI”) in a private and confidential manner;

2) Documentation signed and dated by the Client acknowledging that the Client has been
fully informed of his/her HIPAA rights to confidentiality;

3) The existence of a controlled and secured area for storing and maintaining active and
inactive Client files and medical records in accordance with HIPAA requirements;

4) That Client records are handled and not removed from the Agency’s premises, unless
done so in accordance with the law;












1.3

1.4

1.5

Accounting records must adequately identify the fiscal year, and receipt and expenditure of HUD funds
for each subaward awarded separately from expenditures from other sources. The Agency shall ensure
that all funds received from the County under the CDBG Program are kept in accounts separate and
apart from all other funds and accounts of the Agency.

The Agency shall establish and maintain separate accounting records for the Agency’s activities in
meeting its obligations pursuant to this Agreement with sufficient documentation to identify the
associated expenditures and establish that such expenditures are allowable, necessary, and
reasonable under this Agreement, the CDBG Program, and any directives issued by HUD.

Such records shall include, but shall not be limited to:

(a)

(b)
(c)
d

(e)

(f)

(@)

(h)

@

(k)

()

(m)

()

Voucher System showing all supporting documentation, including purchase orders, invoices,
and requisition;

Book of Original Entry showing cash receipts, disbursement journals and general ledger;
Chart of Accounts listing all accounts;

Personnel records to include separate files for each employee containing description of duties,
date employed, rate of pay at time of employment, subsequent pay adjustments, documentation
of leave taken, current address, and other relevant data;

Attendance records showing daily attendance, part-time and fuli-time personnel, documentation
of sick leave, time sheets, and for those who are only partially involved in activities related to
the Project, time allocation sheets, showing time spent in Project activities and time spent in
other activities;

Formal payroll records of cash disbursements to each Project employee, disclosing name, job
title, date hired, rate of pay, required deductions for tax purposes;

Checking accounts showing monthly bank reconciliation, itemizing voided checks, check stubs,
canceled checks and deposit slips;

Petty cash record system showing monthly or more frequent reimbursement procedures;
Documentation of purchasing practices showing formal pre-numbered purchase order system;

Inventories and other safeguards against loss by theft or physical deterioration of food, clothing,
equipment or other items;

Formal subsidiary records of Project property and equipment disclosing acquisition and
disposition of property with a minimum value of One Thousand Dollars ($1,000.00), and annual
inventory reflecting actual value of property; and

Documentation supporting administrative procedures to include administrative costs and
approved negotiated direct and indirect costs incurred in conducting the Project.

Client eligibility, including Client income, family configuration, number of female head of
households assisted, race, ethnic origin, type of assistance requested, and Service(s) provided
relating to the Project, including source documentation to support how CDBG Funds were
expended.

Documentation which demonstrates that Clients meet the eligibility /ncome Guidelines as set
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1.6

1.7

1.8

1.9

1.1

forth in “Exhibit E,” when such eligibility income guidelines are applicable.

The Agency shall furnish the County with any and all data needed for the purpose of monitoring,
evaluation, auditing, and quality assurance. This data shall include information on the services provided
or work performed, and any other data that may be required by the County, in its sole discretion, to
adequately evaluate the Agency’s performance under this Agreement.

All records that were created, utilized, or maintained for the purpose of fulfiiment of the Agency's
obligations pursuant to this Agreement, whether paper or electronic (“Relevant Records”), shall be
retained by the respective record holder for a period of five (6) years after termination of this Agreement,
including any extensions or renewals of this Agreement.

In the event of litigation, claims, or audit findings, all Relevant Records shall be retained for a period of
five (b) years after the resolution of any such event.

The Agency shall permit the County, the Comptroller of Orange County (the “Comptroller”), HUD, the
Comptroller General of the United States, or any of their authorized representatives to access, review,
or reproduce any and all Relevant Records.

If the Scope of Services in “Exhibit C” is site-specific, or construction-related, access to the stated
construction or work site shall be provided to the County, the Comptroller, HUD, the Comptroller General
of the United States, or any of their authorized representatives.

The Agency shall ensure that the provisions of this Section are incorporated into any
agreements into which it enters that are related to this Agreement and the CDBG Program.

Section 2. Financial Standards.

2.1

2.2

2.3

The Agency shall maintain accounting systems with internal controls that safeguard HUD funds and
assets, provide for accurate financial data, promote operational efficiency, and foster compliance with
the requirements set forth in the 2 CFR Part 200, Subparts E (“Cost Principles”) and F (“Audit
Requirements”).

Funds associated with this federal award may not be used for cost sharing or matching requirements of
other federal grants, unless otherwise specifically allowed.

Costs to this particular federal award may not be charged to other federal awards to cover funding
shortages.

Section 3. Program Income and Fees.

3.1

Program Income.

(a) CDBG “Program Income,” is defined in 24 CFR §570.500(a) and, for the purposes of this
Agreement, means gross income received by the Agency which has been directly generated by
a CDBG supported activity or earned only as a result of this Agreement during the Project period.

(b) Program Income includes, but is not limited to, income from fees for services performed; Client
donations to the Program; funds received from the use or rental of real or personal property
acquired with Subaward funds; proceeds from the disposition of property purchased or improved
with CDBG Funds; any interest earned on CDBG funds held in a revolving fund account; or
proceeds from the disposition of equipment bought with CDBG funds.

(c) Program income shall be treated in the same manner as any other funds granted under this
Agreement. For those Program income generating activities that are only partially assisted with
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2.8

The County will conduct monitoring visits, as it deems necessary, to evaluate the Agency’s compliance
with the terms of this Agreement, requirements of the CDBG Program, and federal regulations. A
general scope of the Agency site monitoring is summarized in the Subrecipient Monitoring Guidelines
attached as “Exhibit G.”

Section 3. Auditing. The County and the Orange County Comptroller (“Comptroller”), or authorized

designee, shall have the right to audit the Agency’s use of Subaward funds disbursed under this Agreement,
from time to time, for compliance with the terms, conditions, and obligations set forth herein. The Agency shall
provide full access to all records, documents, and information, whether paper or electronic data, necessary for
the Comptroller to perform such audit.

3.1

3.2

3.3

Audit requirements. If the Agency expends $750,000 or more during its fiscal year in federal awards,
the Agency must have a single audit or program-specific audit conducted for that year in accordance
with 2 CFR § 200.501 (“Audit Requirements”).

Single audit. If the Agency expends $750,000 or more during the its fiscal year in federal awards, the
Agency must have a single audit conducted in accordance with the Federal Code 2 CFR § 200.514
(“Scope of Audit”), except when the Agency elects to have a program-specific audit conducted in
accordance with 2 CFR Part 200.501(c).

Exemption. An exemption shall apply when the federal awards expended are less than $750,000. If
the Agency expends less than $750,000 during its fiscal year in federal awards, the Agency is exempt
from federal audit requirements for that year, except as noted in 2 CFR § 200.503 (“Relation to Other
Audit Requirements”), but records must be available for review or audit by the County, Comptroller,
appropriate HUD officials, and Government Accountability Office (“GAQ”).

Section 4. Audit Submission.

4.1

42

Audits shall be submitted to the County, no later than thirty (30) days after the auditor’s report is received
by the Agency. All audits shall be completed no later than one-hundred eighty (180) days after the close
of the Agency’ fiscal year, or as specified in accordance with 2 CFR Part 200, Subpart F (“Audit
Requirements”).

A copy of the Audited Financial Statements or a copy of the Single Audit Reporting Package, including
the associated management letter, which is compliant with 2 CFR Part 200, Subpart F, shall be
forwarded to the County, with a copy provided to the Orange County Comptroller's Office, at both of the
following addresses:

€)) Orange County Board of County Commissioners
Housing and Community Development Division
Attn: Manager
525 E. South Street
Orlando, Florida 32802-1393

Or electronic mail to: janna.souvorova@ocfl.net
AND

(b) Orange County Comptroller's Office
Finance and Accounting Department
Attn: Grants Section
P.O. Box 38
Orlando, Florida 32802
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24

(b) National Institute for Occupational Safety & Health (NIOSH)
(c) National Fire Protection Association (NFPA)

The Agency must also comply with the guidelines set forth in the Orange County Safety & Health
Manual. The manual can be accessed online at the address below:

http://www.ocfl.net/VendorServices/OrangeCountySafetyandHealthManual.aspx

In any emergency affecting the safety of persons or property, the Agency will act with reasonable care
and discretion to prevent any threatened damage, injury or loss.

Section 3. Insurance.

3.1

3.2

3.3

34

The Agency agrees to maintain, on a primary basis and at its sole expense, at all-time throughout the
duration of this Agreement the following types of insurance coverage with limits and on forms (including
endorsements) as described herein. These requirements, as well as the County’s review and
acceptance of insurance maintained by the Agency, are not intended to and shall not in any manner
limit or qualify the liabilities assumed by the Agency under this Agreement. The Agency is required to
maintain any coverage required by federal and state workers’ compensation or financial responsibility
laws including, but not limited to, Chapters 324 and 440, Florida Statutes, as may be amended from
time to time.

The Agency shall require and ensure that each of its contractors and sub-vendors/sub-contractors,
consultants providing Services hereunder (if any) procures and maintains, until the completion of their
respective services, insurance of the types and to the limits necessary to protect the Agency and the
County against any loss or claim resulting from the activities contemplated under this Contract.

Insurance carriers providing coverage required herein must be licensed to conduct business in the State
of Florida and must possess a current A.M. Best’s Financial Strength Rating of A-Class Vil or better.
(Note: State licenses can be checked via www.floir.com/companysearch and A.M. Best's Ratings are
available at www.ambest.com.)

Required Coverage:

(a) Commercial General Liability — The Agency shall maintain coverage issued on the most
recent version of the 1SO form as filed for use in Florida, or its equivalent, with a limit liability of
not less than $1,000,000 (One Million Dollars), per occurrence. The Agency further agrees that
coverage shall not contain any endorsement(s) excluding or limiting Product/Completed
Operations, Contractual Liability, or Separation of Insureds. The General Aggregate limit shall
either apply separately to this Agreement or shall be at least twice the required occurrence limit.

Required Endorsements:
Additional Insured - CG 20 26 or CG 20 10/CG 20 37 or their equivalents.
Waiver of Transfer of Rights of Recovery — CG 24 04 or its equivalent.
(b) Sexual abuse and molestation coverage with limits of not less than $100,000 (One-Hundred
Thousand Dollars) per occurrence shall also be included for any Agency or provider that
provides services directly to minors. In the event the Agency is a political subdivision of the State

of Florida, permission is hereby granted for the Agency to self-insure its liabilities to the limits
specified by law including, but not limited to, Section 768.28, Florida Statutes.
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3.5

3.6

3.7

(c) Workers’ Compensation — The Agency shall maintain coverage for its employees in
accordance with statutory workers’ compensation limits and no less than $100,000 (One-
Hundred Thousand Dollars) per each incident of bodily injury or disease for Employers’ Liability.
Elective exemptions, as defined in Chapter 44, Florida Statutes, will be considered on a case-
by-case basis. Any Agency using an employee leasing company will complete the Leased
Employee Affidavit, a copy of which is attached hereto and incorporated by this reference as
Exhibit H.

Required Endorsements:
Waiver of Right to Recovery from Others — WC 00 03 13 or its equivalent

(d) Professional Liability — The Agency shall maintain professional liability insurance with a limit
of not less than $1,000,000 (One Million Dollars) per occurrence per claim. When a self-insured
retention or deductible exceeds $100,000 (One-Hundred Thousand Dollars), the County
reserves the right to request a copy of the Agency’s most recent annual report or audited
financial statement. For policies written on a “Claims-Made” basis, the Agency agrees to
maintain a retroactive date prior to or equal to the effective date of this Agreement. In the event
the policy is canceled, non-renewed, switched to occurrence form or any other event which
triggers the right to purchase a Supplemental Extended Reporting Period (SERP) during the life
of this Agreement, the Agency agrees to purchase the SERP with a minimum reporting period
of not less than two (2) years. Purchase of the SERP shall not relieve the Agency of the
obligation to provide replacement coverage.

(e) Fidelity & Employee Dishonesty - The Agency shall maintain fidelity/employee dishonesty
coverage with a limit of not less than the CDBG Funds awarded for the Project.

4] All-Risk Property Coverage — The Agency shall provide the equivalent insurance coverage for
real property and equipment acquired or improved with Federal funds as provided to other
property owned by the Agency.

(@) Flood Insurance — The Agency agrees that if any portion of the Project is located in a special
flood hazard area as identified by the Federal Emergency Management Agency, flood insurance
will be purchased either through the National Flood Insurance Program or other commercially
available insurance to cover all assets acquired or improved with Federal funds.

By entering into this Agreement, the Agency agrees to provide a waiver of subrogation or a waiver of
transfer of rights of recovery, in favor of the County, for the general liability policies as required herein
(Exhibits J, K, L). When required by the insurer or should a policy condition to permit the Agency to
enter into a pre-loss agreement to waiver subrogation without an endorsement, then the Agency agrees
to notify the insurer and request the policy be endorsed with a Waiver of Subrogation or a Waiver of
Transfer of Rights to Recovery Against Others endorsement.

Prior to the execution and commencement of any operations/services provided under this Agreement,
the Agency shall provide the County with current certificates of insurance evidencing all required
coverage. In addition to the certificate(s) of insurance, the Agency shall also provide endorsements for
each policy as specified above. Blanket endorsements will be accepted as long as the entire
endorsement is submitted and the policy number appears at the top of the first page. All specific policy
endorsements shall be in the name of the Orange County, Florida.

For continuing service contracts, renewal certificates shall be submitted immediately upon request by
either the County or the County’s contracted certificates compliance management firm. The certificates
shall clearly indicate that the Agency has obtained insurance of the type, amount, and classification as
required for strict compliance with this insurance section.
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3.8

The Agency shall notify the County, not less than thirty (30) business days (ten (10) business days for
non-payment of premium) of any cancellation or non-renewal of insurance coverage. The Agency shall
provide evidence of replacement coverage to maintain compliance with the aforementioned insurance
requirements to the County or its certificates management representative five (5) business days prior to
the effective date of the replacement policies.

The certificate holder shall read:

Orange County, Florida

c/o Housing and Community Development Division
525 E. South Street

Orlando, Florida 32801

Section 4. Vulnerable Persons.

41

4.2

4.3

4.4

4.5

If the services to be provided in the Scope of Work attached to this Agreement as “Exhibit C” involve
“vulnerable persons” as defined in Section 435.02(6), Florida Statutes, then the Agency’s employees,
including its volunteers or any associates or agents of the Agency, that are contributing to the delivery
of those services, or who will come into contact with such vulnerable persons in any way, must undergo
a background screening that complies with Section 435.04 (Level 2 screening standards), Florida
Statutes. Additionally, the Agency agrees that it shall pass down this obligation to its subcontractors (if

any).
This screening shall:
(a) Be completed at no cost to the County;

(b) Be completed prior to the employee/volunteer beginning work pursuant to this License
Agreement;

(c) Be repeated at five (5) year intervals for the duration of this Agreement and any amendment
hereto;

(d) Consist of an employment history check; and

(e Include fingerprinting that will be checked against the following databases: (1) Statewide
Criminal and Juvenile Justice Records through the Florida Department of Law Enforcement
(FDLE); (2) Federal Criminal Records through the Federal Bureau of Investigation (FBI); and (3)
Local Criminal Records through local law enforcement agencies.

if applicable, the Agency shall provide the Director of the County’s Housing and Community
Development Department, or their designee, confirmation that the aforementioned screenings have
been conducted and that the employee(s) providing services are acceptable to use in the Agency’s
provision of services to, or engagement with, such vulnerable persons.

The County may request to review the actual screenings and determine whether a particular employee
or volunteer may be utilized by the Agency in completing its obligations under this Agreement.

Any failure by the County to request to review the actual screenings of any employee shall not relieve
the Agency of its liability and obligations under this Agreement, nor shall it place any liability on the
County regarding the determination as to the eligibility or acceptability of any of the Agency’s employees
to provide services or to engage with any vulnerable person.

Section 5. Independent Contractor. it is understood and agreed that nothing contained in this Agreement

is intended or should be construed as creating or establishing the relationship of copartners between the parties,
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person to discrimination, with respect to any part of the operation of the Project or performance of Services
related thereto. The Agency shall comply with 42 USC § 5301, et seq.; 42 USC § 6101; 29 USC § 794; 24 CFR
§570.602; and 24 CFR Part 6. The Agency shall also at all times comply with Title VI of the Civil Rights Act of
1964 (42 USC § 2000d, et seq.) and implementing regulations in 24 CFR Part 1. The Agency shall not
discriminate on the basis of age under the Age Discrimination Act of 1975 (42 USC § 6101, et. seq.) and the
implementing regulations contained in 24 CFR Part 146, or on the basis of disability as provided in Section 504
of the Rehabilitation Act of 1973, and the implementing regulations contained in 24 CFR Part 8. Any contracts
entered into by the Agency shall include a provision for compliance with these regulations. The Agency shall
keep records and documentation demonstrating compliance with these regulations.

Section 4. Resident Aliens. The Agency agrees to comply with the requirements set forth in 24 CFR §
570.613 regarding eligibility restrictions for certain resident aliens.

Section 5. Debarment and Suspension. The Agency acknowledges and understands that the regulations
at 2 CFR Part 180 (“OMB Guidelines to Agencies on Governmentwide Debarment And Suspension”)
specifically prohibit the County from entering into a “Covered Transaction,” as defined in 2 CFR § 180.200,
with a party listed on the System for Award Management (“SAM”) Exclusions list.

51 By executing this Agreement, the Agency hereby certifies that:

a. It does not appear on the SAM Exclusions list;
b. It shall maintain an active registration with SAM for the entire Term of this Agreement; and
c. it shall notify the County within five (5) business days if is added to the SAM Exclusions list, or

should its status under the SAM system change in any way, during the Term of this Agreement.

5.2 The Agency shall comply with 2 CFR Part 180, Subpart C and shall include a requirement to comply
with these regulations in any lower tier covered transaction it enters into.

5.3 The County reserves the right to institute additional restrictions and conditions to this Agreement,
terminate this Agreement, and pursue any other remedy available under local, state, and federal law,

should the Agency:
a. Be found to have misrepresented its SAM system status in any manner; or
b. Fail to notify the County of any change in its status under the SAM system.

54 By executing this Agreement, the Agency certifies is in compliance with the terms of this Article and 2
CFR Part 180, Subpart C (“Responsibilities of Participants Regarding Transactions Doing
Business with Other Persons”). This certification is a material representation of fact relied upon by
the County. If it is later determined that the Agency fails to comply with 2 CFR Part 180, Subpart C, in
addition to remedies available to the County, the Federal Government may pursue available remedies,
including but not limited to, suspension or debarment.

Section 6. Conflict of Interest. In the procurement of supplies, equipment and services, the Agency shall
comply with the conflict statement rules in 2 CFR Part 200. The Agency shall comply with the conflict of interest
provisions contained in 24 CFR § 5§70.611 for those cases not governed by 2 CFR Part 200. This rule states
that no officer or employee of the County or its designees or agents or consultants, no member of the Board,
and no other public official who exercises or has exercised any functions or responsibilities with respect to
activities assisted with CDBG Funds or who is in the position to participate in decision-making process or gain
inside information with regard to these activities, may obtain a financial interest or benefit from a CDBG-assisted
activity, or have an interest in any contract, subcontract or agreement with respect thereto, or the proceeds
thereunder, either for themselves or those with whom they have family or business ties, during their tenure and
for one (1) year thereafter. The Agency shall also keep records supporting its requests for waivers of conflicts.
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9.1

9.2

9.3

9.4

9.5

9.6

9.7

By executing this Agreement, the Subrecipient certifies that it is eligible to bid on, submit a proposal for,
or enter into or renew a contract with the County for goods or services pursuant to Section 287.135,
Florida Statutes.

Specifically, by executing this Agreement, the Subrecipient certifies that it is not on the Scrutinized
Companies that Boycott Israel List, created pursuant to Section 215.4725, Florida Statutes, and that it
is not engaged in a boycott of Israel.

Additionally, if this Agreement is for an amount of one million dollars ($1,000,000) or more, by executing
this Agreement, the Subrecipient certifies that it is not:

a. On the “Scrutinized Companies with Activities in Sudan List” or the “Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List,” created pursuant to Section 215.473, Florida
Statutes; or

b. Engaged in business operations in Cuba or Syria.

The County reserves the right to terminate this Agreement immediately should the Subrecipient be
found to:

a. Have falsified its certification of eligibility to bid on, submit a proposal for, or enter into or renew
a contract with the County for goods or services pursuant to Section 287.135, Florida Statutes;
or

b. Have become ineligible to bid on, submit a proposal for, or enter into or renew a contract with

the County for goods or services pursuant to Section 287.135, Florida Statute subsequent to
entering into this Agreement with the County.

If this Agreement is terminated by the County as provided in subparagraph 4(a) above, the County
reserves the right to pursue any and all available legal remedies against the Subrecipient, including but
not limited to the remedies as described in Section 287.135, Florida Statutes.

If this Agreement is terminated by the County as provided in subparagraph 4(b) above, the Subrecipient
shall be paid only for the funding-applicable work completed as of the date of the County’s termination.

Unless explicitly stated in this Section, no other damages, fees, or costs may be assessed against the
County for its termination of the Agreement pursuant to this Section.

Section 10.  Contractor Employee Whistleblower Rights and Requirement to Inform Employees of

Whistleblower Rights (Apr. 2014).

10.1

10.2

10.3

This Agreement and employees working on this Agreement will be subject to the whistieblower rights
and remedies in the pilot program on contractor employee whistleblower protections established at 41
U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and Federal Acquisition Regulation 3.908.

The Agency shall inform its employees in writing in the predominant language of the workforce, of
employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section 3.908 of
the Federal Acquisition Regulation.

The Agency shall insert the substance of this clause in all subcontracts that exceed one hundred and
fifty thousand doliars ($150,000) in value

Section 11.  Severability. The provisions of this Agreement are declared by the parties to be severable.

However, the material provisions of this Agreement are dependent upon one another, and such
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interdependence is a material inducement for the parties to enter into this Agreement. Therefore, should any
material term, provision, covenant, or condition of this Agreement be held invalid or unenforceable by a court
of competent jurisdiction, the party protected or benefited by such term, provision, covenant, or condition may
demand that the parties negotiate such reasonable alternate contract language or provisions as may be
necessary either to restore the protected or benefited party to its previous position or otherwise mitigate the
loss of protection or benefit resulting from holding.

Section 12.  Signatory. Each signatory below represents and warrants that he or she has full power and is
duly authorized by their respective party to enter into and perform under this Agreement. Such signatory also
represents that he or she has fully reviewed and understands the above conditions and intends to fully abide
by the conditions and terms of this Agreement as stated.

Section 13.  Survivorship. Those provisions which by their nature are intended to survive the expiration,
cancellation, or termination of this Agreement, including, by way of example only, the indemnification and public
records provisions, shall survive the expiration, cancellation, or termination of this Agreement.

Section 14.  Use of County and Agency Logos. The Agency is prohibited from use of any the County’s
emblems, logos, or identifiers without written permission from the County. For more information about the use
of the County’s logos, refer to Section 2-3, Orange County Code.

Section 15.  Venue. Each of the parties hereby irrevocably submits to the jurisdiction of any federal or
state court of competent jurisdiction sitting in Orange County, Florida, regarding any Action, and further
agrees that any such Action shall be heard and determined in such Florida federal or state court. Each party
hereby irrevocably waives, to the fullest extent it may effectively do so, the defense of an inconvenient forum to
the maintenance of any Action in Orange County, Florida.

Section 16. Waiver. No delay or failure on the part of any party to this Agreement to exercise any right or
remedy accruing to such party upon the occurrence of an event of violation shall affect any such right or remedy,
be held to be an abandonment thereof, or preclude such party from the exercise thereof at any time during the
continuance of any event of violation. No waiver of a single event of violation shall be deemed to be a waiver of
any subsequent event of violation.

Section 17.  Written Modification.

15.1  No modification of this Agreement shall be binding upon any party to this Agreement unless it is reduced
to writing and is signed by a duly authorized representative of each party to this Agreement.

15.2  Amendments to this Agreement that do not require approval by the Board of County Commissioners
(BCC), such as budget line item transfers, personnel changes and removal of special conditions, shall
be submitted to the Program Administrator no later than forty-five (45) days prior to the end day of the
Agreement. Amendments that require approval by the BCC shall be submitted to the Program
Administrator no later than 60 days prior to the end date of this Agreement. All amendment requests
shall be submitted in writing on the Agency letterhead and shall provide an explanation as to why an
amendment is being requested.

Section 18. Entire Aqreement. This written agreement and its exhibits constitute the entire agreement
between the parties and shall supersede and replace all prior agreements or understandings, written or oral,
relating to the matters set forth herein. Any changes to this Agreement shall be made in writing and approved
by both parties.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates set forth
below.

ORANGE COUNTY, FLORIDA
BY: Orange County Board of County Commissioners

BY: M Ex‘“’ﬂﬂ

Jerry L. Demings
el Orange County Mayor

DEC 1-5 2020

Date:

ATTEST: :
Phil Diamond, CPA, Orange County Comptroller
As Clerk of the Board of County Commissioners

Deputy Clerk
Date: DEC1 5 2020

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

[REMAINING SIGNATURES ON THE FOLLOWING PAGES]
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BY: ASPIRE HEALTH PARTNERS, INC.

%/M (st

Signature é

Scott Griffiths

nature

Ghaspine Jeeh

Printed Name

Chief Admipnistrative Officer

Official Capacity

Printed Name

Board Chairman or Authorized Representative

Official Capacity

11.10.2020 // /O - AoR ©
Date Date
NOTARY: NOTARY:
STATE OF _FL ) STATE OF ___FL )
) ss: 0 ) ss:
COUNTY OF _Orange ) COUNTY OF Orange )

The foregoing instrument was acknowledged
before me by means of Kl physical presence, or
O online notarization, this 10th day of
November 2020, by Scott Griffiths  in
their official capacity as
Chief Administrative forthe Agency.
Officer
& Personally Known; OR
O Produced Identification.
Type of identification

produced:
[CHECK APPLICABLE BOX TO SATISFY IDENTIFICATION
REQUIREMENT OF FLA. STAT. §117.05]

Q%ﬁw - WVJQW

The foregoing instrument was acknowledged before
me by means of [ physical presence, or
0 online notarization, this _10th day of
November |, 2020, by Christine Suehle |, in
their official capacity as the /Bgdrd/ Chajrfian or

Authorized Representative for the Agency.

Personally Known; OR
O Produced Identification.
Type of identification

produced:
[CHECK APPLICABLE BOX TO SATISFY IDENTIFICATION
REQUIREMENT OF FLA, STAT. §117.05]

erOM

Notary P b c
My Commission Expires:

o GLORIA MQSBY
\ '.";_ Notary Public - State of Elorida
Commission # GG 099173

R \f‘*\g‘ My(omm Expires Aug 25, 2021

NO tary Rublic
Commission Expires:8+23.2021

Commission # GG 099173
My Comm. Expires Aug 25, 2021

Gloria Mosby

(Printed, typed or stamped commissioned
name of Notary Pubiic)

(Printed, typed or stamped commissioned
name of Notary Public)



EXHIBIT A
APPLICABLE FEDERAL LAWS

The parties shall comply with the following laws and regulations in the performance of this Agreement:

1.

10.
1.
12.

13.

14.

Employment Opportunities for Businesses and Lower-Income People (24 CFR Part 135, Section 3
Clause) requiring that, to the greatest extent feasible, opportunities for training and employment be given
to lower income residents of the project area and contracts for work, connected with the Project, be
awarded to business concerns located in, or owned in substantial part by persons residing in, the area(s)
of the project.

Civil Rights Act of 1964, Title VI of the Civil Rights Act of 1964, as amended, Title VIII of the Civil Rights
Act of 1968, as amended, Section 109 of Title | of the Housing and Community Development Act of
1974, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the
Age Discrimination Act of 1975, Executive Order 11063, and the Executive Order 11246 as amended
by Executive Orders 11375 and 12086.

Flood Disaster Protection Act of 1973 (Pt. 93-2234) for compliance in regard to the sale, lease, or other
transfer of land acquired, cleared or improved under the terms of this Agreement.

Lead Based Paint regulations for any construction or rehabilitation of residential structures with
assistance under this Agreement shall be subject to HUD Lead Based Paint regulations at 24 CFR §
570.608, and 24 CFR Part 35 and in particular Sub-Part B thereof. These regulations require notification
to all owners, prospective owners; tenants of properties constructed prior to 1978 of hazards of lead-
based paint and explain symptoms, treatment and precautions that should be taken when dealing with
lead-based paint poisoning.

Debarred, suspended or ineligible contractors, 2 CFR part 200.213 and 2 CFR part 200 Appendix II.

Clean Air Act, as amended (42 USC,§§ 7401-7515.)

Water Pollution Control Act, as amended, 33 USC 1251, and et. seq., as amended 1318 relating to the
inspection, monitoring, entry, reports, and information, as well as other requirements specified in said
Section 114 and Section 308, and all regulations and guidelines issued there under.

HUD Environmental Procedures (24 CFR, Part 58), Environmental Protection Agency Regulations
pursuant to 40 CFR, Part 50, as amended and National Environmental Policy Act of 1969.

Labor Standards (29 CFR Parts 3.5 and subpart A) pertaining to contracts and applicable requirements
of the regulations of the Division of Labor.

Drug Free Workplace Act of 1988.
Public Law 101-144, Section 519: The 1990 HUD Appropriation Act
National Historic Preservation Act of 1966, as amended (Public Law 102-575).

Minority and Women Business Opportunities to afford minority and women-owned businesses the
opportunity to participate in the performance of this Agreement. See 2 CFR § 200.321.

2 CFR § 200.327 Financial reporting.

Unless otherwise approved by OMB, the Federal awarding agency may solicit only the standard, OMB-
approved government-wide data elements for collection of financia! information (at time of publication
the Federal Financial Report or such future collections as may be approved by OMB and listed on the
OMB Web site). This information must be collected with the frequency required by the terms and
conditions of the Federal award, but no less frequently than annually nor more frequently than quarterly
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15.

except in unusual circumstances, for example where more frequent reporting is necessary for the
effective monitoring of the Federal award or could significantly affect program outcomes, and preferably
in coordination with performance reporting.

2 CFR § 200.328 Monitoring and reporting program performance.

(@)

(b)

(©)

(d)

Monitoring by the non-Federal entity. The non-Federal entity is responsible for oversight of the
operations of the Federal award supported activities. The non-Federal entity must monitor its
activities under Federal awards to assure compliance with applicable Federal requirements and
performance expectations are being achieved. Monitoring by the non-Federal entity must cover
each program, function or activity. See also §200.331 Requirements for pass-through entities.

Non-construction performance reports. The Federal awarding agency must use standard, OMB-
approved data elements for collection of performance information (including performance
progress reports, Research Performance Progress Report, or such future collections as may be
approved by OMB and listed on the OMB Web site).

@) The non-Federal entity must submit performance reports at the interval required by the
Federal awarding agency or pass-through entity to best inform improvements in program
outcomes and productivity. Intervals must be no less frequent than annually nor more
frequent than quarterly except in unusual circumstances, for example where more
frequent reporting is necessary for the effective monitoring of the Federal award or could
significantly affect program outcomes. Annual reports must be due 90 calendar days
after the reporting period; quarterly or semiannual reports must be due 30 calendar days
after the reporting period. Alternatively, the Federal awarding agency or pass-through
entity may require annual reports before the anniversary dates of multiple year Federal
awards. The final performance report will be due 90 calendar days after the period of
performance end date. If a justified request is submitted by a non-Federal entity, the
Federal agency may extend the due date for any performance report.

(2) The non-Federal entity must submit performance reports using OMB-approved
government-wide standard information collections when providing performance
information. As appropriate in accordance with above mentioned information collections,
these reports will contain, for each Federal award, brief information on the following
unless other collections are approved by OMB:

0] A comparison of actual accomplishments to the objectives of the Federal award
established for the period. Where the accomplishments of the Federal award
can be quantified, a computation of the cost (for example, related to units of
accomplishment) may be required if that information will be useful. Where
performance trend data and analysis would be informative to the Federal
awarding agency program, the Federal awarding agency should include this as
a performance reporting requirement.

(ii) The reasons why established goals were not met, if appropriate.

(iii) Additional pertinent information including, when appropriate, analysis and
explanation of cost overruns or high unit costs.

Construction performance reports (if applicable). For the most part, onsite technical inspections
and certified percentage of completion data are relied on heavily by Federal awarding agencies
and pass-through entities to monitor progress under Federal awards and subawards for
construction. The Federal awarding agency may require additional performance reports only
when considered necessary.

Significant developments. Events may occur between the scheduled performance reporting
dates that have significant impact upon the supported activity. In such cases, the non-Federal
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16.

(e
()

entity must inform the Federal awarding agency or pass-through entity as soon as the following
types of conditions become known:

1) Problems, delays, or adverse conditions which will materially impair the ability to meet
the objective of the Federal award. This disclosure must include a statement of the
action taken, or contemplated, and any assistance needed to resolve the situation.

(2) Favorable developments which enable meeting time schedules and objectives sooner
or at less cost than anticipated or producing more or different beneficial results than
originally planned.

The Federal awarding agency may make site visits as warranted by program needs.

The Federal awarding agency may waive any performance report required by this part if not
needed.

2 CFR § 200.331 Requirements for pass-through entities.

All pass-through entities must:

@)

Ensure that every subaward is clearly identified to the subrecipient as a subaward and includes
the following information at the time of the subaward and if any of these data elements change,
include the changes in subsequent subaward modification. When some of this information is not
available, the pass-through entity must provide the best information available to describe the
Federal award and subaward. Required information includes:

(1 Federal Award Identification.

0] Subrecipient name (which must match the name associated with its unique
entity identifier);
(i) Subrecipient's unique entity identifier (currently known as DUNS number — Data

Universal Numbering System (DUNS) number);

(iii) Federal Award Identification Number (FAIN);

(iv) Federal Award Date (see 2 CFR § 200.39 Federal award date);

(v) Subaward Period of Performance Start and End Date;

(vi) Amount of Federal Funds Obligated by this action;

(vii) Total Amount of Federal Funds Obligated to the subrecipient;

(viii)  Total Amount of the Federal Award;

(ix) Federal award project description, as required to be responsive to the federal
Funding Accountability and Transparency Act (FFATA);

x) Name of Federal awarding agency, pass-through entity, and contact information
for awarding official;

(xi) CFDA Number and Name; the pass-through entity must identify the dollar
amount made available under each Federal award and the CFDA number at
time of disbursement;

(xii) Identification of whether the award is R&D; and

(xiii)  Indirect cost rate for the Federal award (including if the de minimis rate is
charged per 2 CFR § 200.414 Indirect (F&A) costs).

(2) All requirements imposed by the pass-through entity on the subrecipient so that the
Federal award is used in accordance with Federal statutes, regulations and the terms
and conditions of the Federal award.

3) Any additional requirements that the pass-through entity imposes on the subrecipient in

arder for the pass-through entity to meet its own responsibility to the Federal awarding
agency including identification of any required financial and performance reports;
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(b)

(c)

(d

(e)

4) An approved federally recognized indirect cost rate negotiated between the subrecipient
and the Federal Government or, if no such rate exists, either a rate negotiated between
the pass-through entity and the subrecipient (in compliance with this Part), or a de
Minimis indirect cost rate as defined in 2 CFR § 200.414 Indirect (F&A) costs, paragraph
(b) of this Part.

(5) A requirement that the subrecipient permit the pass-through entity and auditors to have
access to the subrecipient's records and financial statements as necessary for the pass-
through entity to meet the requirements of this section, 2 CFR § 200.300 (“Statutory and
national policy requirements”) through 2 CFR § 200.309 (“Period of performance”), and
Subpart F-Audit Requirements of this Part; and

(6) Appropriate terms and conditions concerning closeout of the subaward.

Evaluate each subrecipient's risk of noncompliance with Federal statutes, regulations, and the
terms and conditions of the subaward for purposes of determining the appropriate subrecipient
monitoring described in paragraph (e) of this section, which may include consideration of such
factors as:

1) The subrecipient's prior experience with the same or similar subawards;

(2) The results of previous audits including whether or not the subrecipient receives a Single
Audit in accordance with Subpart F—Audit Requirements of this Part, and the extent to
which the same or similar subaward has been audited as a major program;

) Whether the Subrecipient has new personnel or new or substantially changed systems;
and

(4) The extent and results of Federal awarding agency monitoring (e.g., if the subrecipient
also receives Federal awards directly from a Federal awarding agency).

Consider imposing specific subaward conditions upon a subrecipient if appropriate as described
in 2 CFR § 200.207 (“Specific conditions”).

Monitor the activities of the subrecipient as necessary to ensure that the subaward is used for
authorized purposes, in compliance with Federal statutes, regulations, and the terms and
conditions of the subaward; and that subaward performance goals are achieved. Pass-through
entity monitoring of the subrecipient must include:

(1) Reviewing financia!l and programmatic reports required by the pass-through entity.

(2) Following-up and ensuring that the subrecipient takes timely and appropriate action on
all deficiencies pertaining to the Federal award provided to the subrecipient from the
pass-through entity detected through audits, on-site reviews, and other means.

(3) Issuing a management decision for audit findings pertaining to the Federal award
provided to the subrecipient from the pass-through entity as required by 2 CFR §
200.521 (“Management decision”).

Depending upon the pass-through entity's assessment of risk posed by the subrecipient (as
described in paragraph (b) of this section), the following monitoring tools may be useful for the
pass-through entity to ensure proper accountability and compliance with program requirements
and achievement of performance goals:
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17.

U]

(9

(h)

1) Providing subrecipients with training and technical assistance on program-related
matters; and

(2) Performing on-site reviews of the subrecipient's program operations;

3) Arranging for agreed-upon-procedures engagements as described in 2 CFR §200.425
(“Audit services”).

Verify that every subrecipient is audited as required by Subpart F—Audit Requirements of this
Part when it is expected that the subrecipient's Federal awards expended during the respective
fiscal year equaled or exceeded the threshold set forth in 2 CFR § 200.501 (“Audit
Requirements”).

Consider whether the resuits of the subrecipient's audits, on-site reviews, or other monitoring
indicate conditions that necessitate adjustments to the pass-through entity's own records.

Consider taking enforcement action against noncompliant subrecipients as described in 2 CFR
§ 200.338 (“Remedies for noncompliance”) of this Part and in program regulations.

2 CFR § 200.333 Retention requirements for records.

Financial records, supporting documents, statistical records, and all other non-Federal entity records
pertinent to a Federal award must be retained for a period of three years from the date of submission of
the final expenditure report or, for Federal awards that are renewed quarterly or annually, from the date
of the submission of the quarterly or annual financial report, respectively, as reported to the Federal
awarding agency or pass-through entity in the case of a subrecipient. Federal awarding agencies and
pass-through entities must not impose any other record retention requirements upon non-Federal
entities. The only exceptions are the following:

(@)

(b)

(c)

(d)

€)

()

If any litigation, claim, or audit is started before the expiration of the 3-year period, the records
must be retained until all litigation, claims, or audit findings involving the records have been
resolved and final action taken.

When the non-Federal entity is notified in writing by the Federal awarding agency, cognizant
agency for audit, oversight agency for audit, cognizant agency for indirect costs, or pass-through
entity to extend the retention period.

Records for real property and equipment acquired with Federal funds must be retained for 3
years after final disposition.

When records are transferred to or maintained by the Federal awarding agency or pass-through
entity, the 3-year retention requirement is not applicable to the non-Federal entity.

Records for program income transactions after the period of performance. In some cases
recipients must report program income after the period of performance. Where there is such a
requirement, the retention period for the records pertaining to the earning of the program income
starts from the end of the non-Federal entity's fiscal year in which the program income is earned.

Indirect cost rate proposals and cost allocations plans. This paragraph applies to the following
types of documents and their supporting records: indirect cost rate computations or proposals,
cost allocation plans, and any similar accounting computations of the rate at which a particular
group of costs is chargeable (such as computer usage chargeback rates or composite fringe
benefit rates).
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18.

19.

20.

@) If submitted for negotiation. If the proposal, plan, or other computation is required to be
submitted to the Federal Government (or to the pass-through entity) to form the basis
for negotiation of the rate, then the 3-year retention period for its supporting records
starts from the date of such submission.

(2) If not submitted for negotiation. If the proposal, plan, or other computation is not required
to be submitted to the Federal Government (or to the pass-through entity) for negotiation
purposes, then the 3-year retention period for the proposal, plan, or computation and its
supporting records starts from the end of the fiscal year (or other accounting period)
covered by the proposal, plan, or other computation.

2 CFR § 200.336 Access to records.

(a) Records of non-Federal entities. The Federal awarding agency, Inspectors General, the
Comptroller General of the United States, and the pass-through entity, or any of their authorized
representatives, must have the right of access to any documents, papers, or other records of
the non-Federal entity which are pertinent to the Federal award, in order to make audits,
examinations, excerpts, and transcripts. The right also includes timely and reasonable access
to the non-Federal entity's personnel for the purpose of interview and discussion related to such
documents.

(b) Only under extraordinary and rare circumstances would such access include review of the true
name of victims of a crime. Routine monitoring cannot be considered extraordinary and rare
circumstances that would necessitate access to this information. When access to the true name
of victims of a crime is necessary, appropriate steps to protect this sensitive information must
be taken by both the non-Federal entity and the Federal awarding agency. Any such access,
other than under a court order or subpoena pursuant to a bona fide confidential investigation,
must be approved by the head of the Federal awarding agency or delegate.

(c) Expiration of right of access. The rights of access in this section are not limited to the required
retention period but last as long as the records are retained. Federal awarding agencies and
pass-through entities must not impose any other access requirements upon non-Federal
entities.

2 CFR § 200.337 Restrictions on public access to records.

No Federal awarding agency may place restrictions on the non-Federal entity that limit public access to
the records of the non-Federal entity pertinent to a Federal award, except for protected personally
identifiable information (PIl) or when the Federal awarding agency can demonstrate that such records
will be kept confidential and would have been exempted from disclosure pursuant to the Freedom of
Information Act (6 USC 552) or controlled unclassified information pursuant to Executive Order 13556
if the records had belonged to the Federal awarding agency. The Freedom of Information Act (56 USC
552) (FOIA) does not apply to those records that remain under a non-Federal entity's control except as
required under 2 CFR § 200.315 (“Intangible property”). Unless required by Federal, state, or local
statute, non-Federal entities are not required to permit public access to their records. The non-Federal
entity's records provided to a Federal agency generally will be subject to FOIA and applicable
exemptions.

2 CFR § 200.338 Remedies for noncompliance.
If a non-Federal entity fails to comply with Federal statutes, regulations or the terms and conditions of
a Federal award, the Federal awarding agency or pass-through entity may impose additional conditions,

as described in 2 § 200.207 (“Specific Conditions”). If the Federal awarding agency or pass-through
entity determines that noncompliance cannot be remedied by imposing additional conditions, the
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21.

22,

Federal awarding agency or pass-through entity may take one or more of the following actions, as
appropriate in the circumstances:

(a)

(b)

(©)

(d)

()
)

Temporarily withhold cash payments pending correction of the deficiency by the non-Federal
entity or more severe enforcement action by the Federal awarding agency or pass-through
entity.

Disallow (that is, deny both use of funds and any applicable matching credit for) all or part of the
cost of the activity or action not in compliance.

Wholly or partly suspend or terminate the Federal award.

Initiate suspension or debarment proceedings as authorized under 2 CFR part 180 and Federal
awarding agency regulations (or in the case of a pass-through entity, recommend such a
proceeding be initiated by a Federal awarding agency).

Withhold further Federal awards for the project or program.

Take other remedies that may be legally available.

2 CFR § 200.339 Termination.

(a)

(b)

The Federal award may be terminated in whole or in part as follows:

1) By the Federal awarding agency or pass-through entity, if a non-Federal entity fails to
comply with the terms and conditions of a Federal award;

(2) By the Federal awarding agency or pass-through entity for cause;

3) By the Federal awarding agency or pass-through entity with the consent of the non-
Federal entity, in which case the two parties must agree upon the termination conditions,
including the effective date and, in the case of partial termination, the portion to be
terminated; or

4) By the non-Federal entity upon sending to the Federal awarding agency or pass-through
entity written notification setting forth the reasons for such termination, the effective date,
and, in the case of partial termination, the portion to be terminated. However, if the
Federal awarding agency or pass-through entity determines in the case of partial
termination that the reduced or modified portion of the Federal award or subaward will
not accomplish the purposes for which the Federal award was made, the Federal
awarding agency or pass-through entity may terminate the Federal award in its entirety.

When a Federal award is terminated or partially terminated, both the Federal awarding agency
or pass-through entity and the non-Federal entity remain responsible for compliance with the
requirements in 2 CFR §200.343 (“Closeout”) and 2 CFR § 200.344 (Post-Closeout Adjustments
and Continuing Responsibilities™).

2 CFR § 200.340 Notification of termination requirement.

(a)

(b)

The Federal agency or pass-through entity must provide to the non-Federal entity a notice of
termination.

If the Federal award is terminated for the non-Federal entity's failure to comply with the Federal
statutes, regulations, or terms and conditions of the Federal award, the notification must state
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23.

24,

25,

that the termination decision may be considered in evaluating future applications received from
the non-Federal entity.

(c) Upon termination of a Federal award, the Federal awarding agency must provide the information
required under the Federal Finding Accountability & Transparency Act (FFATA) to the Federal
Web site established to fulfill the requirements of FFATA, and update or notify any other relevant
government-wide systems or entities of any indications of poor performance as required by 41
USC 417(b) and 31 USC 3321 and implementing guidance at 2 CFR part 77. See also the
requirements for Suspension and Debarment at 2 CFR Part 180.

2 CFR § 200.341 Opportunities to object, hearings and appeals.

Upon taking any remedy for non-compliance, the Federal awarding agency must provide the non-
Federal entity an opportunity to object and provide information and documentation challenging the
suspension or termination action, in accordance with written processes and procedures published by
the Federal awarding agency. The Federal awarding agency or pass-through entity must comply with
any requirements for hearings, appeals or other administrative proceedings which the non-Federal entity
is entitled under any statute or regulation applicable to the action invoived.

2 CFR § 200.342 Effects of suspension and termination.

Costs to the non-Federal entity resulting from obligations incurred by the non-Federal entity during a
suspension or after termination of a Federal award or subaward are not allowable unless the Federal
awarding agency or pass-through entity expressly authorizes them in the notice of suspension or
termination or subsequently. However, costs during suspension or after termination are allowable if:

@) The costs result from obligations which were properly incurred by the non-Federal entity before
the effective date of suspension or termination, are not in anticipation of it; and

(b) The costs would be allowable if the Federal award was not suspended or expired normally at
the end of the period of performance in which the termination takes effect.

2 CFR § 200.344 Post-closeout adjustments and continuing responsibilities.
(a) The closeout of a Federal award does not affect any of the following:
M The right of the Federal awarding agency or pass-through entity to disallow costs and
recover funds on the basis of a later audit or other review. The Federal awarding agency
or pass-through entity must make any cost disallowance determination and notify the

non-Federal entity within the record retention period.

(2) The obligation of the non-Federal entity to return any funds due as a result of later
refunds, corrections, or other transactions including final indirect cost rate adjustments.

(3) Audit requirements in Subpart F—Audit Requirements of this Part.

4) Property management and disposition requirements in Subpart D—Post Federal Award
Requirements of this Part, 2 CFR §§ 200.310 (“Insurance Coverage”) through 200.316
(“Property Trust Relationship”).

(5) Records retention as required in Subpart D—Post Federal Award Requirements of this

Part, 2 CFR §§ 200.333 (“Retention Requirements for Records”) through 200.337
(“Restrictions on Public Access to Records”).

34



(b)

After closeout of the Federal award, a relationship created under the Federal award may be
modified or ended in whole or in part with the consent of the Federal awarding agency or pass-
through entity and the non-Federal entity, provided the responsibilities of the non-Federal entity
referred to in paragraph (a) of this section, including those for property management as
applicable, are considered and provisions made for continuing responsibilities of the non-
Federal entity, as appropriate.

26. 2 CFR § 200.345 Collection of amounts due.

(@)

(b)

Any funds paid to the non-Federal entity in excess of the amount to which the non-Federal entity
is finally determined to be entitled under the terms of the Federal award constitute a debt to the
Federal Government. If not paid within 90 calendar days after demand, the Federal awarding
agency may reduce the debt by:

(1) Making an administrative offset against other requests for reimbursements;

(2) Withholding advance payments otherwise due to the non-Federal entity; or

3) Other action permitted by Federal statute.

Except where otherwise provided by statutes or regulations, the Federal awarding agency will
charge interest on an overdue debt in accordance with the Federal Claims Collection Standards

(31 CFR Parts 900 through 904.4). The date from which interest is computed is not extended
by litigation or the filing of any form of appeal.
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EXHIBIT B
BUDGET

ASPIRE HEALTH PARTNERS, INC.

COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
GRANT PERIOD October 1, 2020 — September 30, 2021

Counseling

= 288 days

Service(s) Unit Description Units of Service Rate per Day Total Cost
Residential Drug 4w 72 davs
Treatment and Residential Day omen x y $208.33 $60,000

ACTIVITY: The Agency will utilize CDBG funds to provide substance abuse treatment and behavioral health
care services to homeless or very-low income women who are pregnant or postpartum.

PROJECTED OUTPUTS/OUTCOMES: The Agency will provide assistance to four (4) unduplicated clients.

At the unit rate of $208.33, the allocation of $60,000 will provide approximately 288 filled bed days at the
Agency’'s Women & Children’s Residential program. With an average length of stay at 72 days, a minimum of
four (4) program participants will be served.
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EXHIBIT C
SCOPE OF SERVICES

ASPIRE HEALTH PARTNERS, INC.
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
GRANT PERIOD October 1, 2020 — September 30, 2021

OBJECTIVE(S): To provide the highest quality of compassionate, comprehensive and cost effective integrated
behavioral health care to residents of Orange County in need of those services.

PLANNED ACTIVITIES: The Agency will provide comprehensive residential substance abuse treatment and
behavioral health care services to qualified homeless or very low- to low-income pregnant or postpartum women
and their children as part of the Women & Children’s Residential Program.

ANTICIPATED OUTPUTS/OUTCOMES: The Agency will provide assistance to four (4) unduplicated program
participants during the period starting October 1, 2020 through September 30, 2021.

it is anticipated that the planned activities will result in the following outcomes:

1. A decrease in the use and/or abuse of prescription drugs, alcohol, tobacco, illicit and other harmful
drugs among women;

2. An increase in safe and healthy pregnancies; improved birth outcomes and reduced related effects of
maternal drug abuse on infants and children;

3. Improved mental and physical health of women and children;
4. Improved family functioning, economic stability and quality of life; and

5. A decrease in involvement in and exposure to crime, violence, sexual and physical abuse and child
abuse and neglect.

CDBG Program Funds may not be used to pay for the same costs or Clients funded during the same period by
any other county funding and/or other federal sources.

AGENCY RESPONSIBILITIES: The Agency shall confirm eligibility (Orange County residency, verification of
income, or, if applicable, limited clientele eligibility) of each client seeking services that are provided under this
Agreement. Evidence of eligibility for the client shall be provided to Orange County upon request. Files for each
client shall be kept separately and shall be properly labeled to indicate the funding source.

TIMELINE: Projected activities are expected to be carried out during the period starting October 1, 2020 and
ending September 30, 2021.

LOCATION(S): Women & Children’s Residential Program (Orange)
8301 East Colonial Dr., Orlando, FL 32817

KEY RESPONSIBLE PERSONNEL: Kimberly Schoening, Program Director, Catherine Laidler, Clinical
Program Manager; Thomasina Hill, Nurse Supervisor; Lauren Barber, Sr. Adult Counselor; Sarah Liu, Sr. Adult
Counselor; Paige Obert, Sr. Adult Counselor; Clovely Livingston, Lead Case Manager; 10 F/T Behavior
Techinicians.
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The Agency is responsible for making sure that the assigned key personnel are sufficiently trained to perform
their duties and responsibilities, as assigned, and knowledgeable about the program requirements. The County
shall be notified in a timely manner of key personnel changes. Such notifications shall be submitted in writing.

RECORDKEEPING: The Agency shall adequately track, manage, and account for grant funds. The Agency
shall be responsible for maintaining a recordkeeping system which organizes and summarizes transactions in
a form that provides the basis to maintain adequate documentation to support all costs charged to this funding
source. Additionally, the Agency shall incorporate a timekeeping system that identifies employees’ time and
effort by funding source and maintains documentation of cost allocation.

BILLING AND PAYMENTS: The Agency shall submit all invoices and/or requests for reimbursement with the
required supporting documentation on or before the last business day of each month. Invoices/requests for
reimbursement shall contain the following, as applicable: cover letter, invoice (see Exhibit D), monthly
expenditure report form, programmatic report (see Exhibit F), salary support documents and time allocatioh
records, utilities, operational and other expenses, payments to vendors, and other support documents and
information.

The Agency is responsible for providing a copy of its updated insurance certificate(s) to Orange County and
keeping its DUNS number and registration on www.sam.gov current. The Agency shall also provide a copy of
its new annual audit to Orange County once available.

POLICIES AND PROCEDURES: The Agency is responsible for reviewing its policies and procedures to ensure
that they meet HUD and Office of Management and Budget (OMB) requirements for federal awards. In
particular, the Agency’s policies and procedures shall specify the system of internal controls the agency has in
place to meet the requirements of the grant.

PROGRAM INCOME: When Agency receives fees or donations from clients assisted under the program, these
funds shall be listed on the monthly expenditures report form submitted with a request for reimbursement.
Additionally, a list of client names and amounts paid or donated should be attached.
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EXHIBIT D

INVOICE

INVOICE NUMBER MONTH
Name of Agency:
Grant Name/Project:
Bill to: Orange County Housing and Community Development Division

Attn. Manager

525 E. South Street

Orlando, FL 32801

DESCRIPTION AMOUNT BILLED

TOTAL

By signing this report, | certify to the best of my knowledge and belief that:

0O The report is true, complete, and accurate, and the expenditures, disbursements and cash receipts are
for the purposes and objectives set forth in the terms and conditions of the Federal award.

0 | am aware that any false, fictitious, or fraudulent information, or omission of any material fact, may
subject me to criminal, civil, or administrative penalties for fraud, false statements, false claims or

otherwise.
Signature of Preparer: Date:
Title:
Authorized Signature: Date:
Title:
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EXHIBIT E
INCOME GUIDELINES

Gross Income
2020 Area Median (Family) Income (AMI) in Orange County, Florida

$68,100
Persons in Maximum Income Maximum Income Maximum Income
Household Extremely Low Very Low Low
30% 50% 50-80%
1 $15,300 $25,450 $40,750
2 $17,450 $29,100 $46,550
3 $19,650 $32,750 $52,350
4 $21,800 $36,350 $58,150
5 $23,550 $39,300 $62,850
6 $25,300 $42,200 $67,500
7 $27,050 $45,100 $72,150
8 $28,800 $48,000 $76,800
DEFINITIONS

LOW INCOME: Households whose incomes do not exceed eighty (80) percent of the median income for the

area, as determined by HUD with adjustments for smaller and larger families.

VERY LOW: Households whose incomes do not exceed fifty (50) percent of the median income of the area,
as determined by HUD with adjustments for smaller and larger families.

EXTREMELY LOW: Households whose incomes do not exceed 30 percent of the median family income of the

area, as determined by HUD with adjustments for smaller and larger families.

NOTE: The income levels are provided by HUD annually, and are subject to change. Data effective as of July

1, 2020.
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Report for Month of:

EXHIBIT F

CDBG MONTHLY PROGRAMMATIC REPORT

Agency/Project Title:

Contact Person:

Phone:

Total Program Participants (Goal): 4 Program Participants _ Total Households members

SECTION 1

Total New for Month
Program Participants

Note: Income refers to
median family income of
area, as determined by HUD.
See Exhibit D

*(Unduplicated ) served with
CDBG

Year-to-Date

Program Participants *(Unduplicated )

served with CDBG

Extremely Low Income

Very Low Income

Low Income

Moderate Income
(Not typically assisted with
these funds)

TOTAL (s/b same as below

Female Headed Households

Homeless

Orange County Residents

Total New for Month
Program Participants

Year-to-Date

Program Participants *(Unduplicated )

SECTION 2 *(Unduplicated ) served with served with CDBG
CDBG
Hispaplc or | Not Hlsl_)anlc Hispanic or Latino Not Hlspanlc or
Latino or Latino Latino

White

Black/African American

Asian

American Indian/Alaska
Native

Native Hawaiian/other Pacific
Islander

Amer. Indian/Alaska Native
and White

Asian and White

Black / African American and
White

American Indian/Alaska
Native and Black / African
American

Other Multi-Racial

TOTAL (s/b same as
above)

Narrative of Accomplishments this Month: (Narrative must include all items listed below)
1. Provide Summary of accomplishments made with Orange County’s CDBG funds.

2. Describe steps taken to broaden community financial support.

3. Include quantitative accomplishments made toward project goals identified in Agreement. Include
program participants, number of households, and family members assisted (if/as applicable).
(Refer to Part 1, D of the Agreement).

4. State progress made in agency capacity building.
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Attach additional narrative page(s) as necessary:

NOTES* Definition of Unduplicated Clients: Clients/program participants counted once (initial intake) in
grant year. Clients assisted longer than one month or multiple times during the year are included only
once in the Unduplicated count for the grant year. This Programmatic Report is due within one (1)

month of the month during which assistance was given.
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EXHIBIT F
(Continued)

MONTHLY PROGRAMMATIC REPORT

Performance Measurements: Complete the following information to assist in determining your agency’s
performance during the period under review.

Performance Measures:
Objective: Suitable Living Environment
Outcome: Availability/Increased Access

Grant Year: 2020-2021

| SECTION 3

Of the program participants and households assisted, enter the number that:
Additional Total
Program Household Persons
Participants Members
Assisted

Now have new access to this service or benefit:

Now have improved access to this service or benefit:

Now receive a service or benefit that is no longer substandard:
Total:

TOTAL HOUSEHOLDS ASSISTED

If applicable, e.g. for public facilities assisted with CDBG funds, indicate the number who:

Now have new access to this type of public facility
or infrastructure improvement:

Now have improved access to this type of public facility
or infrastructure improvement:

Now are served by a public facility or infrastructure that is
no longer substandard:

Total:

TOTAL HOUSEHOLDS ASSISTED

Certification: | certify that this information is true and accurately reflects the information contained in agency
records.

Contact Person (Print Name): Email: Phone:

Signature: Date:

Form revised in July of 2020. Please do not alter. If necessary, additional information may be added on separate
page.
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EXHIBIT G
SUBRECIPIENT MONITORING GUIDELINES

CDBG Grantee: CDBG Contract #

Subrecipient Name: Approved Amount: $

1. Activity Name:

2. Activity Description/Services to be Provided:

3. Any Special Conditions:

4. Number of Payment Requests to Date: Amount Requested to Date: $

5. Total Disbursed to Date: Balance: $

6. Comments:

Compliance

Yes | No | NA Comments

Requirements

Agreement Requirements

Applicable Laws and Standards

Accountability

Internal Accounting

Personnel and Payroll

Indirect Costs

®mmo o ® >

Inventory and Other Controls

Summary:

(Signature of Reviewer) (Date)

(Printed Name) (Title)



EXHIBIT H
LEASED EMPLOYEE AFFIDAVIT

| affirm that an employee leasing company provides my workers’ compensation coverage. | further understand
that my contract with the employee leasing company limits my workers’ compensation coverage to enrolled
worksite employees only. My leasing arrangement does not cover un-enrolled worksite employees, independent
contractors, uninsured subcontractors or casual labor exposure.

| hereby certify that 100 percent of my workers are covered as worksite employees with the employee leasing
company. | certify that | do not hire any casual or uninsured labor outside the employee leasing arrangement. |
agree to notify the County in the event that | have any workers not covered by the employee leasing workers’
compensation policy. In the event that | have any workers not subject to the employee leasing arrangement, |
agree to obtain a separate workers’ compensation policy to cover these workers. | further agree to provide the
County with a certificate of insurance providing proof of workers’ compensation coverage prior to these workers
entering any County jobsite.

| further agree to notify the County if | terminate the employee leasing company and | understand that | am
required to furnish proof of replacement workers’ compensation coverage prior to the termination of the
employee leasing arrangement.

| certify that | have workers’ compensation coverage through the employee leasing arrangement specified
below:

Name of Employee Leasing Company:

Workers’ Compensation Carrier:

A.M. Best Rating of Carrier:

Inception Date of Leasing Arrangement:

| further agree to notify the County in the event that | switch employee-leasing companies. | recognize that |
have an obligation to supply an updated workers’ compensation certificate to the County that documents the
change of carrier.

Name of Contractor:

Signature of Owner/Officer

Title:

Date:

45



EXHIBIT |
CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federally appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or
medification of any Federal contract, grant, loan or cooperative agreement.

(2) If any funds other than Federally appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan or cooperative agreement, the undersigned shall complete and submit Standard Form LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents
for all sub-awards at all tiers (including sub-contracts, sub-grants and contracts under grants, and cooperative
agreements) and that the Agency shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 USC §1352. Any person who fails to file this required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

ASPIRE HEALTH PARTNERS, INC.

o _u Ml

Title: Chief Administrative Officer

Date: 11.10.2020
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EXHIBIT J
POLICY NUMBER: COMMERCIAL GENERAL LIABILITY CG 20260413
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED

PERSON OR ORGANIZATION
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

A. Section Il - Who Is An Insured is amended to required by the contract or agreement to
include as an additional insured the person(s) or provide for such additional insured.
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, B. With respect to the insurance afforded to these
"property damage" or "personal and advertising additional insureds, the following is added to
injury" caused, in whole or in part, by your acts or
omissions or the acts or omissions of those Section Il — Limits Of Insurance:
acting on your behalf: If coverage provided to the additional insured
1. In the performance of your ongoing is required by a contract or agreement, the

operations; or most we will pay on behalf of the additional

2. In connection with your premises owned by insured is the amount of insurance:

or rented to you. .
1. Required by the contract or agreement;

However: or ) o

1. The insurance afforded to such additional 2. Available under the applicable Limits of
insured only applies to the extent permitted Insurance shown in the Declarations;
by law; and whichever is less.

2. If coverage provided to the additional insured ' .
is required by a contract or agreement, the Thls_endorS(_-:ment shall not increase t_he
insurance afforded to such additional insured applicable Limits of Insurance shown in the
will not be broader than that which you are Declarations.

CG 20260413 © Insurance Services Office, Inc., 2012 Page 1 of 1
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EXHIBIT M
BUSINESS ASSOCIATE AGREEMENT

BUSINESS ASSOCIATE AGREEMENT
Between
ORANGE COUNTY, FLORIDA
And
ASPIRE HEALTH PARTNERS, INC.
Regarding
HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPAA)
PRIVACY, BREACH AND SECURITY RULES AND THE
FLORIDA INFORMATION PROTECTION ACT (FIPA)

THIS BUSINESS ASSOCIATE AGREEMENT (“Agreement”) is entered into by and between
ORANGE COUNTY, FLORIDA, a charter county and political subdivision of the State of Florida (hereinafter
“County”), through its Housing and Community Development Division (hereinafter “Covered Entity”), and
ASPIRE HEALTH PARTNERS, INC., a qualified non-profit corporation registered under the laws of the State
of Florida (hereinafter “Business Associate”). The County and Business Associate may be referred to herein
individually as “Party” or collectively as “Parties.”

RECITALS
WHEREAS, Orange County meets the definitions of a Covered Entity under 45 CFR §164.103; and

WHEREAS, Orange County has been designated as a Hybrid Entity under the HIPAA Privacy and
Security Rules of 45 CFR §164.105; and

WHEREAS, Orange County, as a Covered Entity, pursuant to 45 CFR §164.105(a)(2)(iii)(D) has
documented that Orange County’s Health Services Department is a health care component of the County;
and

WHEREAS, Orange County Housing and Community Development Division will be treated as a
“Covered Entity” under the terms of this Agreement; and

WHEREAS, the County intends to enter into a Project Administration Agreement (known as
“Agreement #2020-5-01") with the Agency to provide services outlined in the Scope of Service (Exhibit C of
the Agreement #2020-5-01) that serve a valid public purpose and fulfill the purposes and the policies of the
Housing and Community Development Act of 1974 and Community Development Block Grant program; and

WHEREAS, in connection with providing services to the Covered Entity (“Services”) by the Business
Associate, the Covered Entity discloses to the Business Associate certain Protected Health Information
(“PHI") that is subject to protection under the HIPAA Privacy and Security Rules 45 CFR Parts 160,162, and
164; and

WHEREAS, the HIPAA Privacy and Security Rules requires that Covered Entity receive adequate
assurances that the Business Associate will comply with certain obligations with respect to the PHI received
in the course of providing Services to or on behalf of Covered Entity; and

WHEREAS, the purpose of this Agreement is to comply with the requirements of the HIPAA Privacy
and Security Rules 45 CFR Parts 160, 162, and 164, and the Florida Information Protection Act, § 501.171,
Florida Statutes; and

WHEREAS, the Parties wish to expand the Agreement #2020-5-01 by adopting this Business
Associate Agreement.
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NOW, THEREFORE, in consideration of the terms, conditions, covenants, agreements and
obligations herein stated, the Parties agree as follows:

INCORPORATION OF RECITALS

1.1

1.2

1.3

Recitals Incorporated. The above recitals are true and correct and are hereby incorporated
as a material part of this Agreement.

HIPAA Privacy and Security Rules 45 CFR Parts 160, 162, and 164, and the Florida
Information Protection Act, Section 501.171, Florida Statutes. Incorporated.

The Parties hereby incorporated into the Agreement, the requirements and obligations
imposed upon them by the HIPAA Privacy and Security Rules 45 CFR Parts 160,162, and
164, and the Florida Information Protection Act, § 501.171, Florida Statutes. To the extent
that the Agreement imposed more stringent requirements than those contained in HIPAA
Privacy and Security Rules 45 CFR Parts 160,162, and 164, and the Florida Information
Protection Act, § 501.171, Florida Statutes, those more stringent requirements of the
Agreement will control.

DEFINITIONS. Terms used, but not otherwise defined, in this Agreement shall have the same
meaning as those terms in 45 CFR §§160.103, 162.103, 164.103, 164.402, and 164.501, and
§501.171, Florida Statutes.

a.

Breach. Breach shall have the meaning given to such term as found in 45 CFR § 164.402,
and the Florida Information Protection Act, § 501.171, Florida Statutes.

Designated Record Set. A group of records maintained by or for a covered entity that is:
{A) The medical records and billing records about individuals maintained by or for a covered
health care provider; (B) The enroliment, payment, claims adjudication, and case or medical
management record systems maintained by or for a health plan; or (C) Used, in whole or in
part, by or for the covered entity to make decisions about individuals. For purposes of this
paragraph, the term record means any item, collection, or grouping of information that
includes PHI and is maintained, collected, used, or disseminated by or for a covered entity.

Disclosure. The release, transfer, provision of access to, or divulging in any manner of
information outside the entity holding the information.

Florida Information Protection Act. Florida Information Protection Act (“‘FIPA”) codified at
Section 501.171, Florida Statutes.

HIPAA Privacy and Security Rules. Standards for Privacy, Security, Breach, Notification,
and Enforcement at 45 CFR Parts 160, 162 and 164.

Individual. The person who is the subject of PHI, and shall include a person who qualifies
as a personal representative in accordance with 45 CFR § 164.502(g).

Individually Identifiable Health Information. Information that is a subset of health
information, including demographic information collected from an individual, and: (A) is
created or received by a health care provider, health plan, employer, or health care
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clearinghouse; and (B) relates to the past, present, or future physical or mental health or
condition of an individual; the provision of health care to an individual; or the past, present,
or future payment for the provision of health care to an individual; and (i) that identifies the
individual; or (ii) with respect to which there is a reasonable basis to believe the information
can be used to identify the individual.

Party or Parties. The terms the Covered Entity and Business Associate may be referred to
in this Agreement, individually or collectively.

Privacy Officer. The individual designated by the County or Covered Entity, pursuant to 45
CFR § 164.530, who is responsible for the development and implementation of the Covered
Entity’s policies and procedures as they related to the HIPAA Privacy and Security Rules.

Personal Information. Personal Information (“PI”) means either of the following:

An individual's initials, first name or first initial and last name in combination with any
one or more of the following data elements for that individual:

1. A social security number;

2. A driver’s license or identification card number, passport number, military
identification number, or other similar number issued on a government
document used to verify identity;

3. A financial account number or credit or debit card number in combination
with any required security code, access code, or password that is
necessary to permit access to an individual's financial account;

4, Any information regarding an individual's medical history, mental or
physical condition, or medical treatment or diagnosis by a health care
professional; or

5. An individual’s health insurance policy number or subscriber identification
number and any unique identifier used by a health insurer to identify the
individual.

6. Any other identifier, as referenced in the Department of Health & Human

Services “Safe Harbor Standards”

7. The term does not include information about an individual that has been
made publicly available by a federal, state, or local governmental entity.
The term also does not include information that is encrypted, secured, or
modified by any other method or technology that removes elements that
personally identify an individual or that otherwise renders the information

unusable.

8. A user name or e-mail address, in combination with a password or
security question and answer that would permit access to an online
account.
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Protected Health Information. Protected Health Information (“PHI”) is individual identifiable
health information that is or has been created, received, transmitted or maintained in any
form or medium, on or behalf of the Covered Entity, with the exception of education records
covered by the Family Educational Rights and Privacy Act, as amend, 20 U.S.C. 1232g, and
the health care records of students at post-secondary educational institutions or of students
eighteen (18) years of age or older, used exclusively for their health care treatment which
have not been disclosed to anyone other than a health care provider at the student’s request.

Required by law. Required by law shall have the same meaning as the term “required by
law” in 45 CFR § 164.103.

Secretary of HHS. Secretary of Health and Human Services or any other officer or employee
of Health and Human Services (“HHS") to whom the authority involved has been delegated.

Security Incident or Incident. Security Incident or Incident means the attempted or
successful unauthorized access, use, disclosure, modification, or destruction of PHI or Pl
contained in any form or interference with system operations in an information system that
contains PHI or PI.

Use. Use shall mean the sharing, employment, application, utilization, examination, or
analysis of Pl or PHI within an entity that maintains such information.

SCOPE OF AGREEMENT

3.1

3.2

Independent Status of Parties. The Parties agree that they are and shall be independently
responsible for complying, and shall independently comply, with the HIPAA Privacy and
Security Rules and FIPA as it may be amended from time to time. The Parties further agree
that they are and shall be responsible for their own actions and conduct and shall not assume
responsibility for the actions and conduct of one another. The Parties agree that they are and
shall independently maintain all corporate formalities establishing separate and individual
control by each organization's board of directors, as applicable.

Business Associate acknowledges that the confidentiality requirements herein apply to all its
employees, agents and representatives. Business Associate assumes responsibility and
liability for any damages or claims, including state and federal administrative proceedings
and sanctions, the County, including costs and attorneys' fees, resulting from the breach by
Business Associate of the confidentiality requirements of this Agreement.

PRIVACY OF PROTECTED HEALTH INFORMATION AND CONFIDENTIALITY OF PERSONAL
INFORMATION

Permitted Uses and Disclosures of PHI and Pl by Business Associate. Business
Associate may use or disclosure PHI and PI received from Covered Entity to its officers and
employees. Business Associate may disclose PHI and PI to a business associate that is a
subcontractor and may allow the subcontractor to create, receive, maintain, or transmit PHI
and Pl on its behalf if the Business Associate obtains satisfactory assurances in accordance
with 45 CFR §164.504(e)(1)(i) and § 501.171(2) that the subcontractor will appropriately
safeguard the information. All other uses or disclosures not authorized by this Agreement or
otherwise governed by law are prohibited.
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vi.

Vii.

viii.

Responsibilities of Business Associate. Regarding the use or disclosure of PHI and PI,
Business Associate agrees to:

Only use or further disclose the PHI and Pl as allowable under this Agreement or
applicable law.

Only use or further disclosure PHI and PI in a manner that would not violate the
HIPAA Privacy and Security Rules or FIPA if done so by the Covered Entity.

Establish and implement appropriate procedures, physical, and technical safeguards
to prevent improper access, uses, transmissions, or disclosures of PHI and PI for
mitigating to the greatest extents possible under the circumstances any deleterious
effects from any improper access, use, or disclosure of PHI and Pl that Business
Associate reports to Covered Entity. Safeguards shall include, but are not limited to,
the implementation and use of electronic security measures to safeguard electronic
data, requiring employees to agree to access, use, or disclose PHI and Pl only as
permitted or required by this Agreement and taking related disciplinary action for
inappropriate access, use or disclosure, as necessary.

Report to Covered Entity’s Privacy Officer, in writing, any suspected or confirmed
access, use or disclosure of PHI or PI, regardless of form, not permitted or required
by this Agreement of which Business Associate becomes aware within two (2) days
of Business Associate’s discovery of such unauthorized use or disclosure.

Ensure that Business Associate’s subcontractors or agents to whom Business
Associate provides PHI or PI, received from, created, or received by the Business
Associate on behalf of the Covered Entity, agree to the same restrictions and
conditions that apply to the Business Associate with respect to PHI and PI, and
ensure that its subcontractors or agents agree to establish and implement reasonable
and appropriate safeguards to protect the confidentiality, integrity, and availability of
all PHI and PI that it creates receives, maintains, or transmits on behalf of Covered
Entity.

In order to determine compliance with HIPAA Privacy and Security Rules and FIPA,
the Business Associate must make its records, books, accounts, agreements,
policies, and procedures available to the Secretary of HHS for determining the
Covered Entity’s compliance with the HIPAA Privacy and Security Rules, and also,
with the State of Florida, Department of Legal Affairs to determine the Covered
Entity’s compliance with FIPA.

Use or disclosure to its subcontractors, agents, other third parties, and Covered
Entity, only the minimum PHI and Pl necessary to perform or fulfill a specific function
required or permitted hereunder.

Provide information to Covered Entity to permit Covered Entity to respond to a
request by an individual for an accounting of disclosures within five (5) days of
receiving a written request from Covered Entity, if Business Associate maintains a
Designated Records Set on behalf of Covered Entity.
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V.

Xi.

Xii.

At the request of, and in the time and manner designated by Covered Entity, provide
access to the PHI and Pl maintained by Business Associate to Covered Entity or
individual, if Business Associate maintains a Designated Records Set on behalf of
Covered Entity.

At the request of, and in the time and manner designated by Covered Entity, make
any amendment(s) to the PHI and Pl when directed by Covered Entity, if Business
Associate maintains a Designated Record Set on behalf of Covered Entity.

Establish and implement administrative, physical, and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability of
any PHI and Pl Business Associate creates, receives, maintains or transmits on
behalf of Covered Entity.

Report to Covered Entity any Security Incident involving PHI and Pl that Business
Associate discovers.

Compliance with Covered Entity’s Policies. Business Associate hereby agrees to abide
by Covered Entity’s policies and practices relating to the confidentiality, privacy, and security
of PHI and PL.

Use of PHI and PI for Management and Administration or Legal Responsibilities of
Business Associate. The Business Associate may use PHI and Pl received by the Covered
Entity pursuant to this Agreement for the proper management and administration of the
Business Associate or to carry out the legal responsibilities of the Business Associate.

However, Business Associate will only be allowed to use PHI and PI for the aforementioned
uses if (A) the disclosure is required by law; or (b) the Business Associate obtains reasonable
assurances from the person to whom the PHI and Pl is disclosed that it will be held
confidentially and used or further disclosed only as required by law or for the purposes for
which it was disclosed to the person, and the person notified the Business Associate of any
instances in which the person is aware of a confidentiality breach of PHI or PI.

Data Aggregation Services. With respect to PHI and Pl created or received by the Business
Associate in its capacity as the Business Associate of the Covered Entity, Business Associate
may combine such PHI and PI it has received from the Covered Entity with the PHI and PI
received by the Business Associate in its capacity as a Business Associate of another
Covered Entity to permit data analysis that relate to the health care operation of the respective
Covered Entity, if data analyses is part of the Services that Business Associate is to provide
to Covered Entity.

Compliance. Business Associate agrees to keep all PHI and Pl confidential and secure in
compliance with the provisions of this Agreement and according to current state and federal
laws.

CONFIDENTIALITY

5.1

In the course of performing under this Agreement, each Party may receive, be exposed to,
or acquire the confidential information including, but not limited to, all information, data,
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VIL.
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5.3

reports, records, summaries, tables and studies, whether written or oral, fixed in hard copy
or contained in any computer database or computer readable form, as well as any information
identifiable as confidential (“Confidential Information”) of the other Party.

For purposes of this Agreement, Confidential Information shall not include PHI, the security
and privacy of which is the subject of this Agreement. The Parties including their employees,
agents, or representatives shall (A) not disclose to any third party the Confidential Information
of the other Party except as otherwise permitted by this Agreement, (B) only permit use of
such Confidential Information by employees, agents, and representatives having a need to
know in connection with performance under this Agreement, and (c) advise each of their
employees, agents, and representatives of their obligations to keep such Confidential
Information confidential.

This provision shall not apply to Confidential Information: (A) after it becomes publically
available through no fault of either Party; (B) which is later publically released by either Party
in writing; (C) which is lawfully obtained from third parties without restrictions; or (D) which
can be shown to be previously known or developed by either Party independently of the other
Party.

SECURITY

6.2

Security of Electronic Protected Health Information and Personal Information.
Business Associate will develop, implement, maintain, and use administrative, technical, and
physical safeguards that reasonably and appropriately protect the confidentiality, integrity,
and availability of Electronic PHI (as defined in 45 C.F.R. §160.103) and PI (as defined by §
501.171, Florida Statutes) that Business Associate creates, receives, maintains, or transmits
on behalf of Covered Entity consistent with the HIPAA Privacy and Security Rules and FIPA.

Reporting Security Incidents. Business Associate will report to the Covered Entity and
County’s Privacy Officer any Iincident of which Business Associate becomes aware that is (1)
a successful unauthorized access, use or disclosure of Electronic PHI or PI; or (2) (a)
modification or destruction of Electronic PHI or Pl or (b) interference with system operations
in an information system containing Electronic PHI or PI.

REPORTING REQUIREMENTS

7.1

7.2

Reporting. The Business Associate shall make a good faith effort to identify any use or
disclosure of protected information not provided for in this Agreement.

To Covered Entity. The Business Associate will report to the Covered Entity and the
County’s Privacy Officer, within (2) business days of discovery, any use or disclosure of PHI
or Pl not provided for in this Agreement of which the Business Associate is aware. The
Business Associate will report to the Covered Entity and the County’s Privacy Officer within
twenty-four (24) hours of discovery, any Security Incident of which the Business Associate is
aware. A violation of this paragraph shall be a material violation of this Agreement. Such
notice shall include the identification of each individual whose unsecured PHI and Pl has
been, or is reasonably believed by the Business Associate to have been, accessed, acquired,
or disclosed during such breach.
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7.3

Title: Orange County’s Privacy Officer,
Health Services Department
Telephone: (407) 836-9214
Fax: (407) 836-2856
Address: 2002 A. E. Michigan Street, Orlando, FL 32806
E-Mail: privacy.officer@ocfl.net

7.2.1 Reports of Security Incidents shall include a detailed description of each Incident, at
a minimum to include the date of the Incident, the nature of the Incident, the
information involved, whether the information was accessed, disclosed, used,
modified, destroyed, etc., and the identities of the individual(s) and their relationship
to the Business Associate, a description of the Business'’s response to each Incident,
and the name and title of the individual the Covered Entity should contact for
additional information.

7.2.2 Business Associate will conduct such further investigation as is reasonably required
by the Covered Entity and promptly advise the Covered Entity of additional
information pertinent to the Incident.

7.2.3 Business Associate will cooperate with Covered Entity in conducting any required risk
analysis related to such Security Incident(s).

7.2.4 Business Associate will cooperate with Covered Entity in complying with any
applicable notification requirements pursuant to the Breach Notification Rule and/or
pursuant to Florida law (including but not limited to §§ 501.171 and 817.5681, Florida
Statutes), and in taking steps determined by Covered Entity to be necessary to
mitigate any potential harm caused by a Security Incident. Business Associate will
pay and/or reimburse Covered Entity for any reasonable expenses Covered Entity
incurs in notifying individuals of, and /or mitigating potential harm caused by a
Security Incident caused by Business Associate and/or its subcontractors or agents.

To Individuals. In the case of a breach of PHI or Pl discovered by the Business Associate,
the Business Associate shall first notify the Covered Entity and the County’s Privacy Officer
of the pertinent details of the breach and upon prior approval of the County’s Privacy Officer
shall notify each individual whose unsecured PHI or Pl has been, or is reasonably believed
by the Business Associate to have been, accessed, acquired or disclosed as a result of such
breach. Such naotification shall be in writing by first-class mail to the individual (or the next of
kin if the individual is deceased) at the last known address of the individual or next of kin,
respectively, or, if specified as a preference by the individual, by electronic mail. Where there
is insufficient, or out-of-date contact information (including a phone number, email address,
or any other form of appropriate communication) that precludes written (or, if specifically
requested, electronic) notification to the individual, a substitute form of notice shall be
provided, including, in the case that there are ten (10) or more individuals for which there is
insufficient or out-of-date contact information, a conspicuous posting on the web site of the
Business Associate involved or notice in major print of broadcast media, including major
media in the geographic areas where the individuals affected by the breach likely reside. In
any case deemed by the Business Associate to require urgency because of possible
imminent misuse of unsecured PHI or Pl, the Business Associate may also provide
information to individuals by telephone or other means, as appropriate.
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7.4

7.5

7.6

7.7

7.8

7.9

To Media. In the case of a breach of PHI discovered by the Business Associate where the
unsecured PHI of more than five hundred (500) persons or unsecured Pl or more than five
thousand (5,000) persons is reasonably believed to have been, accessed, acquired, or
disclosed, after prior approval by the Covered Entity, the Business Associate shall provide
notice to prominent media outlets serving the State or relevant portion of the State involved.

To HHS and the State of Florida Department of Legal Affairs. The Business Associate
shall cooperate with the Covered Entity to provide notice to the Secretary of HHS, of
unsecured PHI and to the State of Florida, Department of Legal Affairs of unsecured Pl that
has been acquired or disclosed in a breach. If the breach was with respect to five hundred
(500) or more individuals, such notice must be provided immediately. If the breach was with
respect to less than five hundred (500) individuals, the Business Associate may maintain a
log of such breach occurring and annually submit such log to the Covered Entity so that it
may satisfy its obligation to notify the Secretary of HHS documenting such breaches occurring
in the year involved.

Content of Notices. All required notices shall include the content set forth by 45 C.F.R §
164.404 and FIPA. Notification to individuals except that references therein to a "covered
entity" shall be read as references to the Business Associate.

Regardless of the method by which notice is provided to individuals under this section, notice
of a breach shall include, to the extent possible, the following: (1) a brief description of what
happened, including the date of the breach and the date of the discovery of the breach, if
known; (2) a description of the types of unsecured PHI and P! that were involved in the breach
(such as full name, social security number, date of birth, home address, account number, or
disability code); (3) the steps individuals should take to protect themselves from potential
harm resulting from the breach; (4) a brief description of what the covered entity involved is
doing to investigate the breach, to mitigate losses, and to protect against any further
breaches; (5) contact procedures for individuals to ask questions or learn additional
information, which shall include a toll free telephone number, an e-mail address, web site, or
postal address.

Notice to Credit Reporting Agencies. [n the case of a breach of Pl discovered by the
Business Associate where the unsecured Pl of more than one thousand (1,000) individuals
has reasonably believed to have been, accessed, acquired, or disclosed, after prior approval
by the Covered Entity, the Business Associate shall notify all consumer reporting agencies
nationwide that complete and maintain files in accordance with the provisions of § 501.171(5).

Financial Responsibility. The Business Associate shall be responsible for all costs related
to the notice required by this Section.

Mitigation. Business Associate shall mitigate, to the extent practicable, any harmful effects

that are known to the Business Associate of use or disclosure of PHI or Pl in violation of this
Agreement, the HIPAA Privacy and Rules, and FIPA.
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Vill.  TERMINATION

8.1

8.2

8.3

8.4

Automatic Termination. Covered Entity is authorized to automatically terminate this
Agreement if it determines that the Business Associate has violated a material term of the
Agreement.

Opportunity to Cure or Terminate. At the Covered Entity's sole discretion, Covered Entity
may either; (a) provide notice of breach and an opportunity for Business Associate to
reasonably and promptly cure the breach or end the violation, and terminate this Agreement
if Business Associate does not cure the breach, or end the violation within the reasonable
time specified by Covered Entity; or (b) immediately terminate this Agreement if Business
Associate has breached a material term of this Agreement and cure is not possible.

Effects of Termination. Termination of this Agreement shall not affect any claim or rights
that arise based on the acts or omissions of the Parties prior to the effective date of
termination.

Duties of Business Associate Upon Termination of Agreement.

8.4.1 When this Agreement is terminated, the PHI and PI that Business Associate received
from, created, or received on behalf of Covered Entity must be destroyed or returned
to Covered Entity, at the Business Associate's expense, including all PHI and Pl in
the possession of Business Associate's subcontractors or agents. However, if
Business Associate determines that returning or destroying PHI and P! is not feasible,
Business Associate must maintain the privacy protections under this Agreement and
according to applicable law for as long as Business Associate retains the PHI and P,
and Business Associate may only use or disclose the PHI and P! for specific uses or
disclosures that make it necessary for Business Associate to retain the PHI and PI.

8.4.2 If Business Associate determines that it is not feasible for Business Associate to
return PHI or Pl in the subcontractor's or agent's possession, the Business Associate
must provide a written explanation to Covered Entity of such reasons and require the
subcontractors and agents to agree to extend any and all protections, limitations, and
restrictions contained in this Agreement to the subcontractor's or agent's use or
disclosure of any PHI and PI retained after the termination of this Agreement, and to
fimit any further uses or disclosures for the purposes that make the return or
destruction of the PHI or PI not feasible.

IX. MISCELLANEOUS

9.1

Agreement Subject to All Applicable Laws. The Parties recognize and agree that this
Agreement and their activities are governed by federal, state, and local laws, including the
regulations, rules, and policies of the U.S. Department of Health and Human Services
including, but not limited to, HIPAA Privacy and Security Rules, FIPA, and their
accompanying regulations. The Parties further recognize and agree that this Agreement is
subject to new legislation as well as amendments to government regulations, rules, and
police, and agree to amend this Agreement accordingly.
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9.2

9.3

9.4

9.5

9.6

9.7

9.8

9.9

9.10

9.1

No Third party Beneficiaries. Nothing expressed or implied in this Agreement is intended
to confer, nor shall anything herein confer, upon any person other than the Parties and the
respective successors or assigns of the Parties any rights, remedies, obligations, or liabilities
whatsoever.

Survival. The rights and obligations of the Parties in Articles 1V, V, VI, Vil, and Sections 8.4,
9.6, 9.8, 9.9 shall survive termination of this Agreement indefinitely.

Amendment. This Agreement may be revoked, amended, changed, or modified only by a
written amended executed by both Parties.

Assignment. This Agreement, including each and every right and obligation referenced
herein, shall not be signed by the Business Associate without the express prior written
consent of the County.

Enforcement Costs. If any legal action or other proceedings, including arbitration, is
brought for the enforcement of this Agreement or because of an alleged dispute, breach,
default, or misrepresentation in connection with any provision of this Agreement, the
successful or prevailing Party or Parties shall be entitled to recover reasonable court costs
and all expenses, if not taxable as court costs, incurred in that action or proceeding, including
all appeals, in addition to any other relief to which such Party or Parties may be entitled. Such
enforcement costs shall not be dischargeable in bankruptcy.

Interpretation. Any ambiguity in this Agreement shalil be resolved in favor of a meaning that
permits Covered Entity to comply with the Privacy and Security Rules.

Indemnification. Business Associate agrees to defend, indemnify and hold harmless
Covered Entity, its officials and employees from all claims, actions, losses, suits, judgments,
fines, liabilities, costs and expenses (including attorney’s fees) attributable to its negligent
acts or omissions, or those of its officials and employees acting within the scope of their
employment, or arising out of or resulting from the indemnifying Party’'s negligent
performance under this Agreement. Nothing contained herein shall constitute a waiver of
sovereign immunity or the provisions of § 768.28, Florida Statutes. The foregoing shall not
constitute an agreement by either Party to assume any liability for the acts, omissions and/or
negligence of the other Party.

Execution/Authority. Each signatory to this Agreement represents and warrants that he or
she possesses all necessary capacity and authority to act for, sign, and bind the respective
entity or person on whose behalf he or she is signing.

Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the state of Florida to the extent not preempted by the Privacy Rules or other
applicable federal law.

Notice. All notices and other communications under this Agreement shall be in writing and
shall be deemed received when delivered personally or when deposited in the U.S. mail,
postage prepaid, sent registered, or certified mail, return receipt requested, or sent via
nationally recognized and receipted overnight courier service, to the Parties at their
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9.12

9.13

9.14

9.15

respective principal office or record as set forth below or as designed in writing from time-to-
time. No notice of a change of address shall be effective until received by the other Party(ies).

County

Director, Health Services/EMS
2002 A E Michigan St
Orlando, FL 32806

(407) 836-7611

Copy to:

Orange County Administrator
Administration Building, 5th Floor
201 S Rosalind Avenue

Orlando, FL 32801

Business Associate

Chief Executive Officer

Aspire Health Partners, Inc.
5151 Adanson Street, Suite 200
Orlando, FL 32804

Severability. If any provision of this Agreement or the application thereof to any person or
circumstance, shall to any extent be invalid or unenforceable, the remainder of this
Agreement, or the application of such affected provision to persons or circumstances other
than those to which it is held invalid or unenforceable, shall not be affected thereby, and each
provision of this Agreement shall be valid and shall be enforced to the fullest extent permitted
by law. It is further the intention of the Parties that if any provision of this Agreement were
capable of two constructions, one that rendered the provision void and one that renders the
provision valid, then the provision shall have the meaning that renders it valid.

Successors and Assigns. Business Associate shall not assign either its obligations or
benefits under this Agreement without the expressed written consent of the Covered Entity,
which shall be at the sole discretion of the Covered Entity. Given the nature of this Agreement,
neither subcontracting nor assignment by the Business Associate is anticipated and the use
of those terms herein does not indicate that permission to assign or subcontract has been
granted.

Venue. Any action or proceeding seeking to enforce any provision, or based on any right
arising out of this Agreement shall be brought against any of the Parties in the courts of the
State of Florida, County of Orange and each of the Parties consents to the jurisdiction of such
courts (and of the appropriate appellate courts) in any such action or proceeding and waives
any objection to venue therein. Process in any action or proceeding referred to in the
proceeding sentence may be served on any Party anywhere.

Waiver and Breach. No failure by a Party to insist upon the strict performance of any
covenant, agreement, term, or condition of this Agreement shall constitute a waiver of any
such breach or such covenant, agreement, term, or condition. Any Party may waive
compliance by the other Party with any of the provisions of this Agreement if done so in
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9.16

writing. No waiver of any provision shall be construed as a waiver of any other provision or
any subsequent waiver of the same provision.

Entire Agreement. The original Project Administration Agreement executed by the Parties
known as “Agreement #2020-5-01", this Agreement, and any addenda or attachments thereto
shall construe the entire understanding between the Parties as to the rights, obligations,
duties, and services to be performed hereunder.
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EXHIBIT N

SUBAWARD/SUBRECIPIENT FEDERAL AWARD AGREEMENTS CHECKLIST

CRITERIA REQUIREMENT FOR PASS-THROUGH ENTITIES SUBRECIPIENT
(CHECKLIST) INFORMATION
2 CFR 200.331 | Subrecipient name (which must match registered name in Aspire Health Partners,
(a) () DUNS) Inc.
(a) (i) Subrecipient's DUNS number 045613072
(@) (iii) Federal Award Identification Number (FAIN) 59-2301233
(a) (iv) Federal Award Date (see 2 CFR § 200.39 Federal award date) October 15, 2020
October 1, 2020 -
(@) (v) | Subaward Period of Performance Start and End Date September 30, 2021
(@) (vi) Amount of Federal Funds Obligated by this action $60,000
(a) (vi)y Total Amount of Federal Funds Obligated to the subrecipient $60,000
(a) (viii) Total Amount of the Federal Award $7,048,777
(a) (ix) Federal award project description, as required to be Substance abuse
responsive to the federal Funding Accountability and treatment and
Transparency Act (FFATA) behavioral health care
services for homeless
and very low- to low-
income women who
are either pregnant or
postpartum
@ X Name of Federal awarding agency, pass-through entity, and U.S. Department of
contact information for awarding official Housing and Urban
Development; Pass
through entity: Orange
County
Contact: Mitchell
Glasser, 407-836-5190
(a) (xi) CFDA Number and Name; the pass-through entity must 14.218 Community
identify the dollar amount made available under each Federal Development Block
award and the CFDA number at time of disbursement Grant
(@) (xii) Identification of whether the award is R&D No
(a) (xiii) Indirect cost rate for the Federal award (including if the de Yes, Exhibit B
minimis rate is charged per 2 CFR § 200.414 Indirect (F&A)
costs)
All requirements imposed by the pass-through entity on the
2 CFR 200.331 | subrecipient so that the Federal award is used in accordance Yes, Exhibit A
(@ (2) with Federal statutes, regulations and the terms and
conditions of the Federal award.
Any additional requirements that the pass-through entity
@) 3) imposes on the subrecipient in order for the pass-through Yes, Exhibits B, C, D,
entity to meet its own responsibility to the Federal awarding E.F,G,H,I,M
agency including identification of any required financial
and performance reports
(a) @) An approved federally recognized indirect cost rate negotiated
between the subrecipient and the Federal Government or, if
no such rate exists, either a rate negotiated between the pass-
through entity and the subrecipient (in compliance with this
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