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Department
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CONTACT PERSON: Renée H. Parker, LEP, Manager
Environmental Protection Division
(407) 836-1420

SUBJECT: February 6, 2024 — Consent ltem
Environmental Protection Commission Recommendation on
an Appeal of the Environmental Protection Officer’'s Decision
to Issue a Permit Minor Maodification for the Palladino and
Beaudrault Dock Construction Permit (BD-22-06-120-MOD)

The Permittees, Wallace Palladino and Mari Beaudrault, are requesting a minor permit
modification to a Dock Construction permit per Orange County Code, Chapter 15,
Article 1X, Section 15-346(e) (minor modifications to docks). The project is located at
510 Jennifer Lane, Windermere, FL, 34786 (Parcel ID Number 09-23-28-9354-00-120)
on Lake Down in District 1. The Environmental Protection Division (EPD) issued the
requested minor modification on August 23, 2023, which was appealed by the
neighboring property owners, Nathan Hill and Eudene Harry (Appellants).

On June 14, 2023, EPD received a Request for Minor Modification for Dock
Construction Permit BD-22-06-120. The plans included with the request depicted a
proposed modification to the permitted design of the dock to shift the approved boat slip
eight feet waterward to align with the sundeck. The request indicated that the
modification was needed to achieve adequate mooring depth.

On July 24, 2023, EPD issued a Notice of Request for Minor Modification to all affected
parties.

On August 8, 2023, Attorney Anna Long, on behalf of Nathan Hill and Eudene Harry
(Appellants), who reside at 713 E 6th Avenue (two lots to the southwest on the same
cove of Lake Down), submitted an Objection to the Request for Minor Modification letter
in opposition of the proposed changes to the dock.

EPD reviewed the Request for Minor Modification and compared it with the applicable
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criteria in Orange County Code, as discussed in further detail below. During the review,
staff determined that the request met all performance standards and design criteria in
the Code. Accordingly, on August 23, 2023, pursuant to Orange County Code, Chapter
15, Article IX, Sections 15-346(e) and 15-348, EPD issued a Permit Minor Modification
Approval letter for Dock Construction Permit BD-22-06-120 to the Permittees. For
tracking purposes, the minor modification is referred to as BD-22-06-120-MOD.

On September 13, 2023, Attorney Anna Long, on behalf of the Appellants, submitted a
Notice of Appeal of the Environmental Protection Officer's (EPQO’s) Decision to issue
BD-22-06-120-MOD. The County Attorney’s Office determined that the appeal was
timely and met the requirements of Orange County Code, Chapter 15, Article Il, Section
15-38.

On December 6, 2023, the appeal was heard before the Environmental Protection
Commission (EPC). Based on testimony and discussion during the public hearing, the
EPC voted 3-2 in favor of the recommendation of the EPO and made a finding that the
Permit Minor Modification approval is consistent with Orange County Code, Chapter 15,
Article IX and rendered a recommendation to the Board of County Commissioners
(Board) to uphold issuance of BD-22-06-120-MOD.

Background

On June 16, 2022, EPD received an Application to Construct a Dock for the subject
property. The permit application was reviewed under the ordinance in effect at the time
the application was received.

The project site is located on a small lobe of Lake Down that creates a cove-like
situation with projected property lines from neighboring properties extending from
multiple directions. Included with the Application to Construct a Dock was an
Application for Waiver to Section 15-343(b) requesting to reduce the required side
setback requirement from 25 feet to -86 feet.

A total of three adjacent properties with owners as noted below were affected by the
Permittees’ request:

- An unopened right-of-way owned by the Town of Windermere (Town); and;

- 713 E 6th Avenue (adjacent to the south) owned by the Appellants; and;

- 508 Jennifer Lane (adjacent to the north) owned by John and Rebecca
Prawlocki; note that a Letter of No Objection (LONQO) from the Prawlockis was
included with the Application to Construct a Dock.

On September 7, 2022, a Notice of Application for Waiver was sent to the affected
neighbor to the southwest (the Appellants) and the Town. On September 1 and 7,



Page 3

February 6, 2024 — Consent Item

Environmental Protection Commission Recommendation on an Appeal of the
Environmental Protection Officer's Decision to Issue a Permit Minor Modification for the
Palladino and Beaudrault Dock Construction Permit (BD-22-06-120-MOD)

2022, EPD received an objection from the Appellants expressing concerns that the
proposed dock would affect navigability to and from their existing dock.

On October 26, 2022, the request to reduce the required side setback was heard by the
EPC at a duly noticed public hearing. The EPO recommended denial based on the
objections received from the Appellants. Based on testimony and discussion during the
hearing, the EPC voted to overturn the recommendation of the EPO, voting
unanimously to approve the request for waiver to Orange County Code, Chapter 15,
Article IX, 15-343(b) (side setback).

On November 4, 2022, Attorney Sandi Kracht submitted an appeal of the decision of the
EPC to overturn the recommendation of the EPO, pursuant to Orange County Code,
Chapter 15, Article IX, Section 15-349(b). The appeal outlined the Appellants’
concerns; that a reduction of the side setback would detrimentally affect the
environment by causing unnecessary pollution due to the actual building and use of the
dock and will negatively impact her clients’ view, use, and enjoyment of their lakefront.
The Orange County Attorney’s Office confirmed that the appeal was timely and
complete.

In December 2022, EPD received a written statement from Attorney Sandi Kracht
indicating that she was no longer representing the Appellants. On January 3, 2023,
EPD received notification that Attorney Anna Long and Attorney Joe Crawford were now
representing the Appellants.

On January 17, 2023, the Appellants and their agents, and the Permittees and their
agents, were sent notices to inform them of the public hearing of the appeal before the
Board.

On February 6, 2023, Attorney Anna Long on behalf of the Appellants, withdrew the
appeal.

On March 21, 2023, the Permit was authorized by the Board as a Consent Agenda item
and was subsequently issued on April 17, 2023.

On June 14, 2023, EPD received a Request for Minor Modification for Dock
Construction Permit BD-22-06-120. The plans included with the request depicted a
proposed modification to the permitted design of the dock to shift the boat slip eight feet
waterward to align with the sundeck. The request indicated the modification was
needed to achieve adequate mooring depths.

On August 23, 2023, EPD issued a Permit Minor Modification Approval letter authorizing
the minor modification, pursuant to Orange County Code, Chapter 15, Sections 15-
346(e) and 15-348(c). EPD provided a copy of the approval letter to all the interested
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and affected parties.

Minor Modification Code Criteria and Analysis

e Per Section 15-346(e), “Minor modifications to docks. Minor modifications to
existing permitted structures or for unpermitted "grandfathered” docks (including but
not limited to roof additions, terminal platform additions less than twenty-five (25)
square feet, or changing the layout of a boat slip), must be approved by the
environmental protection officer. The applicant must submit a request for the
proposed change or minor modification to the original site plan to the environmental
protection officer for consideration. Additional information may be requested from
the applicant in order to complete the review. Any modification that will require a
variance or waiver of any provision of this article cannot be considered a minor
modification.  The environmental protection officer may require notification of
abutting shoreline property owners of the application for minor modification.”

The Permittees submitted a request for a minor modification to the EPO on June 14,
2023, that included a change in the layout of the terminal platform. A sundeck was
approved in BD-22-06-120 which extended eight feet waterward of the proposed boat
slip. The modification request was to move the boat slip eight feet waterward of the
original location to align evenly with the sundeck. A Request for Additional Information
was sent via email on June 19, 2023. Revised plans were received on June 19, 2023.
The plans approved in BD-22-06-120-MOD did not change the side setbacks, and the
relocation of the boat slip eight feet waterward to align with the end of the sundeck was
considered non-substantial. No waiver or variance was required.

Public Notification and Objection

On July 24, 2023, in accordance with Code, Section 15-346(e), EPD provided a Notice
of Request for Minor Modification to:

- The Town; and;
- The Appellants; and;
- John and Rebecca Prawlocki

On August 1, 2023, the Prawlockis submitted a statement of no objection to the
proposed minor modification via electronic correspondence. The Town has confirmed
that they have no objection to the proposed minor modification.

On August 8, 2023, Attorney Anna Long submitted an Objection to Request for Minor
Modification letter on behalf of the Appellants.
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On September 13, 2023, Attorney Anna Long submitted a Notice of Appeal of the
EPO’s Decision to issue the minor modification on behalf of the Appellants, in
accordance with Code, Chapter 15, Article |l, Section 15-38.

Enforcement Action

There is no current enforcement action for this property.

EPD Staff Evaluation/Recommendation

EPD staff evaluated the proposed activity for compliance with design criteria and
performance standards in the Code. EPD’s analysis is provided below:

The approved site plan in BD-22-06-120-MOD depicts the proposed dock as extending
approximately 81 feet waterward of the Normal High Water Elevation (NHWE), the
length of which is comparable to other docks permitted on Lake Down.

The approved dock is approximately -35 feet across the Appellants’ eastern projected
property line, 16 feet from the northern neighbor’s projected property line and across an
unopened right-of-way owned by the Town. The northern property owners (Prawlockis)
submitted electronic correspondence stating they had no objections to the minor
modification. The Town has confirmed that they have no objection to the proposed
minor modification.

EPD has determined that the placement of the dock, as depicted on the approved plans
will not prohibit either of the neighboring shoreline owners from enjoying their riparian
rights, including accessing the lake or constructing and utilizing docks of their own.
EPD has further determined that the approved minor modification of the dock will not
result in any navigational issues, as the side setbacks have not changed and the
footprint and design have not been substantively modified. The dock will be in excess
of 43 feet from the nearest corner of the Appellants’ existing dock as measured by the
Permittees’ dock contractor and as depicted on the approved plans.

EPC Public Hearing

On December 6, 2023, the appeal was heard before the EPC. Based on testimony and
discussion during the hearing, the EPC voted 3-2 in favor of the recommendation of the
EPO and made a finding that the Permit Minor Modification approval is consistent with
Orange County Code, Chapter 15, Article IX and rendered a recommendation to the
Board to uphold issuance of BD-22-06-120-MOD for the Wallace Palladino and Marie
Beaudrault Dock Construction Permit BD-22-06-120.
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ACTION REQUESTED:

AS/RHP: jk

Attachments

Acceptance of the findings and recommendation of the
Environmental Protection Commission to uphold
issuance of Permit Minor Modification BD-22-06-120-
MOD, for the Wallace Palladino and Marie Beaudrault
Dock Construction Permit BD-22-06-120. District 1



Exhibit 1 — Location Map






Exhibit 2

Minor Modification Request and Approved Original Plans and
Modified Plans






ATTACHMENT “A”

Distance Approved Under BD-22-06-120

See Attached.
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ATTACHMENT “B”

Distance Approved Under Modification

See Attached.
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Exhibit 3

Notice of Request for Minor Modification Letter
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CERTIFIED MAIL: 9489 0090 0027 6388 9998 33
July 24,2023

Nathan B. Hill Jr. and Harry K. Eudene
P.O. Box 620

Windermere, FL 34786-0620

Email: Nathanhill9537 @gmail.com

Request for Minor Modification

In accordance with the rules and regulations that have been adopted by Orange County, the Environmental
Protection Division (EPD) hereby notifies you that a minor modification request to construct a dock has
been received for the following property, pursuant to Orange County Code, Article IX. Section 15-346 (e):

Applicants: Wallace Palladino and Mari Beaudrault

Subject Site Address: 510 Jennifer Lane, Windermere, FL 34786
Application No.: BD-22-06-120

Lake Down

Orange County Commission District: 1

The applicants, Wallace Palladino and Mari Beaudrault, are requesting a minor modification to the
previously issued dock construction permit BD-22-06-120, previously approved by the Board of County
Commissioners (BCC) on March 21, 2023, and issued April 17, 2023.

Any objections to the approval of this permit modification made pursuant to Orange County Code, Article
IX, Section 15-346 (e), must be in writing and must be received by the Orange County EPD located at 3165
McCrory Place, Suite 200, Orlando, Florida 32803, within 35 calendar days of receipt of this notice.

All permits and permit applications are public documents that are available for examination by citizens.
You are welcome to view any of these records during regular business hours at EPD or you can view these
records online at https:/fasttrack.ocfl.net. If you choose to come to the EPD office to view records, it may
be convenient to call in advance to arrange an appointment.

If you should have any questions concerning this review, please contact me at 321-239-0845 or
Edward.Rysak@ocfl.net.

Sincerely,

(.

Edward Rysak
Sr. Environmental Specialist

ER/KGK/TMH/ERJ/DJ/gfdjr:

¢: Wallace Palladino and Mari Beaudrault, WDPalladino@icloud.com
Sheila Cichra, Streamline Permitting, Inc., sheilacichra@gmail.com
Ron Tegeler, Creative Deck and Dock, Inc., ronteg@earthlink.com
Harry K Eudene, vhealer(@yahoo.com

Serving our community by conserving, ptecting, and enhancing the environment for curvent and future generations.
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CERTIFIED MAIL: 9489 0090 0027 6388 9998 40
July 24,2023

Town of Windermere

614 Main Street
Windermere, FL 34786-0620

Request for Minor Modification

In accordance with the rules and regulations that have been adopted by Orange County, the Environmental
Protection Division (EPD) hereby notifies you that a minor modification request to construct a dock has
been received for the following property pursuant to Orange County Code, Article [X, Section 15-346 (e):

Applicants: Wallace Palladino and Mari Beaudrault

Subject Site Address: 510 Jennifer Lane, Windermere, FL 34786
Application No.: BD-22-06-120

Lake Down

Orange County Commission District: 1

The applicants, Wallace Palladino and Mari Beaudrault, are requesting a minor modification to the
previously issued dock construction permit BD-22-06-120, previously approved by the Board of County
Commissioners (BCC) on March 21, 2023, and issued April 17, 2023.

Any objections to the approval of this permit modification made pursuant to Orange County Code, Article
I1X, Section 15-346 (e), must be in writing and must be received by the Orange County EPD located at 3165
McCrory Place, Suite 200, Orlando, Florida 32803, within 35 calendar days of receipt of this notice.

All permits and permit applications are public documents that are available for examination by citizens.
You are welcome to view any of these records during regular business hours at EPD or you can view these
records online at https:/fasttrack.ocfl.net. If you choose to come to the EPD office to view records, it may
be convenient to call in advance to arrange an appointment.

If you should have any questions concerning this review, please contact me at 321-239-0845 or
Edward.Rysak@ocfl.net.

Sincerely,

.

Edward Rysak
Sr. Environmental Specialist

ER/KGK/TMH/ERJ/DY/gfdjr:

c: Wallace Palladino and Mari Beaudrault, WDPalladino@icloud.com
Sheila Cichra, Streamline Permitting, Inc., sheilacichra@gmail.com
Ron Tegeler, Creative Deck and Dock, Inc., rontegi@earthlink.com
Brad Cornelius, Town of Windermere, bcornelius@wadetrim.com
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CERTIFIED MAIL: 9489 0090 0027 6388 9998 57
July 24,2023

John and Rebecca Prowlocki

508 Jennifer Lane

Windermere. FL 34786

Request for Minor Modification

In accordance with the rules and regulations that have been adopted by Orange County, the Environmental
Protection Division (EPD) hereby notifies you that a minor modification request to construct a dock has
been received for the following property, pursuant to Orange County Code, Article 1X, Section 15-346 (e):

Applicants: Wallace Palladino and Mari Beaudrault

Subject Site Address: 510 Jennifer Lane, Windermere, FL 34786
Application No.: BD-22-06-120

Lake Down

Orange County Commission District: 1

The applicants, Wallace Palladino and Mari Beaudrault, are requesting a minor modification to the
previously issued dock construction permit BD-22-06-120, previously approved by the Board of County
Commissioners (BCC) on March 21, 2023, and issued April 17, 2023.

Any objections to the approval of this permit modification made pursuant to Orange County Code, Article
IX, Section 15-346 (e), must be in writing and must be received by the Orange County EPD located at 3165
McCrory Place, Suite 200. Orlando, Florida 32803, within 35 calendar days of receipt of this notice.

All permits and permit applications are public documents that are available for examination by citizens.
You are welcome to view any of these records during regular business hours at EPD or you can view these
records online at https://fasttrack.ocfl.net. 1f you choose to come to the EPD office to view records, it may
be convenient to call in advance to arrange an appointment.

If you should have any questions concerning this review, please contact me at 321-239-0845 or
Edward.Rysak@ocfl.net.

Sincerely,

(.

Edward Rysak
Sr. Environmental Specialist

ER/KGK/TMH/ERJ/DJ/gfdjr:

¢: Wallace Palladino and Mari Beaudrault, WDPalladino@icloud.com
Sheila Cichra, Streamline Permitting, Inc., sheilacichra@gmail.com
Ron Tegeler, Creative Deck and Dock, Inc., ronteg@earthlink.com
Harry K Eudene, vhealer@yahoo.com
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Objection to Minor Modification - Attorney Anna Long



DEAN|MEAD

Dean, Mead, Egerton, Bloadwerth, Capouano & Bozarth, P.A. Affomeys and Counselors at Law
420 South-Grange Avenue, Suite 700 Oifando
P.0O. Box 2346 (ZIP 32802-2346) - Forl Pi
Orlando, FL. 32801 ont Fierce
Naples
Tallahassee
VieraMelboume
Vero Beach
(407) 8411200 ANNAH. LONG
(407) 4231831 Fax (407) 428-5120
vivaw: deanmead.com along@deanmead.com
August 8 2023

VIA CERTIFIED MAIL AND EMAIJL
Environmental Protection Commission

c/0 Edward Rysak, Sr. Environmental Specialist
Orange County Environmental Protection Division
3165 McCory Place, Suite 200

Orlando, Florida 32803

Edward.Rysak@ocfl.net

Re:  Objection to Request for Minor Modification
Wallace Palladino and Mari Beaudrault
510 Jennifer Lane, Windermere, FL 34786
Application No.: BD-22-06-120
Lake Down
Orange County Commission District: |

Dear Mr. Rysak,

Please find this letter of objection to the subject permit modification made pursuant to Orange
County Code, Article IX, Section 15-346(e). This objection is being sent in writing to your attention
within 35 calendar days of my client’s receipt of the referred noticed attached hereto for ease of review
(received on July 25, 2023).

Agent authorization form for the representation of Nathan B. Hill Jr. and Dr. Eudene K. Harry
(Mailing Address: P.O Box 620, Windermere, FL 34786, Physical Address: 713 E 6™ Avenue,
Windermere, FL 34786) is on filé with your department and also attached hereto for ease of review.

Sincerely,
AHL;;jam

Anna H Long j 2
Enclosures

cc: Nathan B. Hill, Jr., Natharhill9537@gmail.com
Dr. Eudene K. Harry, vhealer@yahoo.com
Brad Comelius, Town of Windermere, bcomnelius@wadetrim.com

04310466.v1



AGENT AUTHORIZATION FORM

FOR PROJECTS LOCATED IN ORANGE COUNTY. FLORIDA

IWE, (PRINT PROPERTY OWNER NAME) Nathan B, HRtJr. and O« Eudens IC
THE m& OF THE REAL PROPERTY DESCRIBED
713 € ¢ih Avenue. Windemmars, FL. 34786 00 HEREBY AUTHORIZE TO ACT AS RYJOUR

AGENT (PRINT AGENT'S NAME), AmsH.long __, TO EXECUTE ANY PETTTIONS OR
OTHER DOCUMENTS NECESSARY TO AFPECT THE APPLICATION APPROVAL REGUESTED AND MORE SPECIACALLY
SESCRIBED AS PULLOWS, Palisdino Bostheuss Appiiosion § 221116-00S80 Aonal ., AND TO APPEAR ON MYfOUR

GEHALF BEFORE ANY ADMISSTRATIVE.OR LESISLATIVE BODY 1N THE COUNTY CONSIIERING THIS APPLICATION AND
rommmmmumym PERTAINING TO THE APPLIGATION.

wellP>z /[ A

e Nothan B, HB Jz,

/
! asea—— e —————eecentine
L' of Propesty Owner Print Name Progesty Owner

mﬂm Or. Budane K. Henry
Signeture of Property Print Name Property Owner

STATE OF :
COUNTY OF Coraa g, ;
)
1 the Inssrument before this of
ooty 83 e freonio instument weo acknowledged bokore mo s> _ doy of oy,

identification and dickfid not fale an cath. >
mmmmwummmmmmawnmmb_ud

}&_-eu:‘_mhm
ONCh RIS
——an TNy
@; i Notery Public Eor the Stete of Florida

e i Aeia
My Commission Expires: O\ SO

—

Lagel Description{s) or Pavcol identification Numbess) are raquised:

PARCEL D &

17-23-28-0338-50140




FLORIDA NOTARY ACKNOWLEDGMENT

STATE OF FLORIDA
county of ORANGE

The foregoing inskument was acknowlsdged before me by means of Ol physical
presance or 0 orilne notarization, this 3___ (numerlc date) day of SANUARY
(monh), 2023 (yoar), by OREDOEKHARKY (1o of person
acknowledging).

Signakuwe of Notary Public
Type/Stamp Name of Notary
w

Type of identification Produced:

Pogetef 1
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CERTIFIED MAIL: 9489 0090 0027 6388 9998 33
July 24, 2023

Nathan B. Hill Jr. and Harry K. Eudene
P.O. Box 620
Windermere, FL 34786-0620

Email: Nathanhill953 7@ gmail com

Request for Minor Modification

In accordance with the rules and regulations that have been adopted by Orange County, the Environmental
Protection Division (EPD) hereby notifies you that a minor modification request to construct a dock has
been received for the following property, pursuant to Orange County Code, Article X, Section 15-346 (e):

Applicants: Wallace Palladino and Mari Beaudrault

Subject Site Address: 510 Jennifer Lane, Windermere, FL 34786
Application No.: BD-22-06-120

Lake Down

Orange County Commission District: 1

The applicants, Wallace Palladino and Mari Beaudrault, are requesting a minor modification to the
previously issued dock construction pemnit BD-22-06-120, previously approved by the Board of County
Commissioners (BCC) on March 21, 2023, and issued April 17, 2023.

Any objections to the approval of this permit modification made pursuant to Orange County Code, Article
IX, Section 15-346 (e), must be in writing and omist be received by the Orange County EPD located at 3165
McCrory Place, Suite 200, Orlando, Florida 32803, within 35 calendar days of receipt of this notice.

All permits and permit applications are public documents that are available for examination by citizens.
You are welcome to view any of these records during regular business hours at EPD or you can view these
records online at https://fasttrack ocfl.net. If you choose to come to the EPD office to view records, it may
be convenient to cﬁi in advance to arrange an appointment.

If you should have any questions concerning this review, please contact me at 321-239-0845 or
Edward.Rysak@ocfl.net.

Sincerely,

(.

Edward Rysak
Sr. Environmental Specialist

ER/KGK/TMH/ERI/DY/ gfdjr:

c: Wallace Palladino and Mari B eaudrault, WDPalladino@icloud.com
Sheila Cichra, Streamline Permitting, Inc., sheilacichra@gmail com
Ron Tegeler, Creative Deck and Dock, Inc., rontegi@earthlink com
Harry K Eudene, vhealeri@yahoo.com

Serving our communicy by conserving, pmtecting, and enbancing the environment for current ard future penerations.
&3 oy e & &




Exhibit 5
BD-22-06-120 - Permit Modification Approval Letter - Final
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ENVIRONMENTAL PROTECTION DIVISION
Elizabeth R. Johnson, CEP, PWS, MPA, Interim Manager

3165 McCrory Place, Suite 200
Orlando, F1. 32803-3727
407-836-1400) = Fax 407-836-1499

www.ocfl.ner

August 23, 2023
CERTIFIED MAIL: 9489 0090 0027 6389 0025 56

Wallace Palladino and Mari Beaudrault
¢/o Sheila Cichra

Streamline Permitting, Inc.

Email: sheilacichra@gmail.com

Subject: Permit Minor Modification Approval
Application No.: BD-22-06-120-MOD
Subject Site Address: 510 Jennifer Lane
Parcel ID No.: 09-23-28-9354-00-120
Lake Down - Orange County Commission District: 1

Dear Ms. Cichra:

On June 19, 2023, the Orange County Environmental Protection Division (EPD)
received your request to modify boat dock permit BD-22-06-120, originally issued
April 17, 2023. The plans included with the request depicted a proposed modification
to the permitted design and location of the dock.

On July 24, 2023, in accordance with Orange County Code. Section 15-346(¢e). EPD
issued a Notice of Application for the proposed minor modification request to the
affected neighboring property owners to the south, including the Town of Windermere
(adjacent ROW easement), and Nathan Hill and Eudene Harry (713 E 6™ Avenue).
and the affected neighbors to the north, John and Rebecca Prowlocki (508 Jennifer
Lane).

On August 1, 2023, the Prowlocki’s submitted an email stating they have no
objections to the proposed minor modification. The Town of Windermere has not
responded to date.

On August 8, 2023, an objection letter to the proposed minor modification was
received from Attorney Anna Long, representing the neighbors to the south. Nathan
Hill and Eudene Harry. A copy of the objection letter is enclosed.

EPD staff has reviewed the minor modification request pursuant to Orange County
Code, Sections 15-346(e) and 15-348(c) and the Environmental Protection Officer
(EPO) has made a finding that the request is compliant with these code requirements
and, therefore, the minor modification request is hereby approved. The construction
of the dock must be completed in accordance with the approved plans enclosed in this
letter.

Pursuant to Orange County Code, Sections 15-349 and Section 15-38, any person
aggrieved by the final decision of the EPO may file a written appeal within 15 days of
this letter.

Serving our community by conserving, protecting, and enbanciny the envimument for curvent and future generations.
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Permit Minor Modification Approval
Application No.: BD-22-06-120

Subject Site Address: 510 Jennifer Lane
Parcel ID No.: 09-23-28-9354-00-120

If you should have any questions concerning this letter. please contact me at 321-239-0845 or via
email at Edward.Rysak@ocfl.net.

Sincerelv,

4

Edward Rysak
Sr. Environmental Specialist

Enclosures: Approved Boat Dock Minor Modification Plans dated as received on June 19, 2023 by
EPD and approved by EPD on August 16, 2023
Objection letter from Attorney Anna Long. dated August 8, 2023 (on behalf of Nathan
Hill and Eudene Harry)

ER/KEK/ /G H/iRJ/gfdjr:

c: Wallace Palladino and Mari Beaudrault, WDPalladino@icloud.com
Mary Solik, msolik@dotysoliklaw.com
Ron Tegler, Creative Deck and Dock, Inc., ronteg@earthlink.com
Harry K Eudene, vehealer@yahoo.com
Anna Long, along(@deanmead.com
Jennifer Moore, jamoore@deanmead.com.
Rebecca and John Prowlocki, lockibp@yahoo.com
Brad Cornelius, Town of Windermere, beornelius@wadetrim.com
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Permit Minor Modification Approval
Application No.: BD-22-06-120

Subject Site Address: 510 Jennifer Lane
Parcel ID No.: 09-23-28-9354-00-120

DEAN|MEAD

Qean, Mead, Egerton, Bloodworth, Capouano & Bozarth, PA. Altomeys and Counselors at Law
420 Scuth Qrange Avenue, Suite 700 Criando
P.0. Box 2346 (UIP 32802-2346)
Qriando, FL 32801 Fort Plesce
Naples
Tallahessee
Visra/Melboume
Vero Bezth
(407) 841-1200 ANNA H. LONG
(407) 423-1831 Fax (407) 428-5120
winy.deanmead.com along@deanmead.com
Auvgust § 2023

VIA CERTIFIED MAIL AND EMAIL,
Environmental Protection Commission

¢/o Edward Rysak, Sr. Environmental Specialist
Orange County Environmental Protection Division
3165 McCory Place, Suite 200

Orlando, Florida 32803

Edward.Rysak@ocfl.nct

Re:  Objection to Request for Minor Madification
Wallace Palladino and Mari Beaudrault
510 Jennifer Lane, Windermere, FL, 34786
Application No.: BD-22-06-120
Lake Down
Orange County Commission District: 1

Dear Mr. Rysak,

Please find this letter of objection to the subject permit modification made pursuant to Orange
County Code, Article IX, Section 15-346(e). This objection is being sent in writing to your aitention
within 35 calendar days of my clicnt’s receipt of the referred noticed attached hereto for ease of review
(received on July 25, 2023).

Agent authorization form for the representation of Nathan B. Hill Jr. and Dr. Eudene K. Harry
(Mailing Address: P.O Box 620, Windermere, FL. 34786, Physical Address: 713 E 6% Avenue,
Windermere, FL. 34786) is on file with your department and also attached hereto for ease of review.

Sincerely.

Anna H. Long
AHL;jam
Enclosures
cc: Nathan B, Hill, Jr., Nathanhill9337@gmail.com
Dr. Eudene K. Hamry, vhealer@yahoo.com
Brad Comelius, Town of Windermere, beomelius@uwadetrim.com

O3310466.v1
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Appeal of the EPO Decision



DEAN|MEAD

Dean, Mead, Egerton, Bloodworth, Capouano & Bozarth, P.A. Attorneys and Counselors at Law
420 South Orange Avenue. Suite 700 Orlando
P.0. Box 2346 (ZIP 32802-2348) Fort Pi
Ortando, FL 32801 ort Prerce
Naples
Tallahassee
Viera/Melbourne
Vero Beach
(407) 841-1200 ANNA H. LONG
(407) 423-1831 Fax (407) 428-5120

www.deanmead.com
ad.co along@deanmead.com

September 13, 2023

VIA HAND DELIVERY and EMAIL

Environmental Protection Division (EPD)
ATTN: Environmental Protection Officer
Orange County. FL

3165 McCrory Place, Suite 200

Orlando, FL 32803
wetlandpermitting@ocfl.net

Fax: (407) 836-1499

Re: NOTICE OF APPEAL UNDER ORANGE COUNTY CODE, CHAPTER
15, ARTICLE IX, SECTION 15-349 AND SECTION 15.38:

Permit Minor Modification Approval

Application No.: BD-22-06-120-MOD

Subject Site Address: 510 Jennifer Lane

Parcel 1D No.: 09-23-28-9354-00-120

Lake Down — Orange County Commission District: 1

To Orange County Environmental Protection Officer:

This firm represents Nathan B. Hill. Jr., and Dr. Eudene K. Harry, who live at 713 E 6'"
Avenue, Windermere, Florida 34789, Parcel ID No.: 17-23-28-9336-50-140 (“Harry/Hill™).
Please find the current Agent Authorization Form attached hereto confirming the same
(Attachment "A™).

This letter shall serve as an APPEAL of the PERMIT MINOR MODIFICATION
APPROVAL APPLICATION NO.: BD-22-06-120-MOD., issued on August 23. 2023, by the
Orange County Environmental Protection Division ("EPD™) for the subject property (the
“Modification™). The Modification issued for the subject property (“Property™) is owned by
Wallace Palladino and Mari Beaudrault (~Palladino™).

04363780.v1



Environmental Protection Division (EPD)
September 13. 2023
Page 2

On June 19. 2023. the Orange County Environmental Protection Division (EPD) received
Palladino’s request to modify boat dock permit BD-22-06-120. originally issued by EPD on
April 17.2023. The plans submitted included with the request depicted a proposed modification
to the permitted design and location of the dock.

On July 26. 2023, Harry/Hill received a notice of the requested modification
electronically from EPD. On August 7. 2023, updated August 11. 2023. an objection letter to the
proposed minor modification was sent from my office under my signature on behalt of
Harry/Hill to EPD. A copy of the objection letter is attached. (Attachment ~“B™)

EPD reviewed the minor modification request pursuant to Orange County Code, Sections
15-346(¢e) and 13-348(c) and the Environmental Protection Officer (EPO) made a tinding that the
request is compliant with these code requirements and. therefore. the minor modification request
was approved.

Harry/Hill objected to the request for the minor modification and now object to EPD’s
approval of the Modification.

Insufficient Application of Section 15-346(e), Violation of Section 15-348(c)

Section 15-346(e) Minor modifications to docks. Minor modifications to existing
permitted structures or for unpermitted "grandfathered" docks (including but not limited to roof
additions, terminal platform additions less than twenty-five (25) square feet. or changing the
layout of a boat slip), must be approved by the environmental protection officer. The applicant
must submit a request for the proposed change or minor modification to the original site plan to
the environmental protection officer for consideration. Additional information may be
requested from the applicant in order to complete the review. (Emphasis added). Any
modification that will require a variance or waiver of any provision of this article cannot be
considered a minor modification. The environmental protection officer may require notification
of abutting shoreline property owners of the application for minor modification.

Section 15-348(c¢) Decisions relating to applications for minor modifications pursuant to
paragraph 15-346(e). Following staft review of the request. the environmental protection officer
will either: render a decision that the request is non-substantial (Emphasis added) and issue
a letter authorizing modification of the permit; or refer the request to the EPC to make a
recommendation regarding issuance of the permit modification. The EPC shall render to the
board a recommendation stating that the request is non-substantial and recommending approval
of the permit modification or that a new dock construction permit would be needed to authorize
the applicant's request. The board may accept the EPC recommendation or call for a public
hearing.

The approved Modification is not minor in nature. While is true that boat dock permit
BD-22-06-120 was issued to the Palladino’s, it cannot be assumed that simply because the
request for the modification is to allow for a change in the layout. that the requested change is
“minor” in nature. The change in the layout of the Palladino’s proposed boat dock in the opinion
of Harry/Hill. is substantial. Additional information, while not required to be requested by

0436378041



Environmental Protection Division (EPD)
September 13, 2023
Page 3

EPD/the Environmental Protection Officer. should have been. Such additional information is
provided for consideration with this appeal.

The approved boat dock plans, prior to the Modification. provided for a very narrow
distance between what was to be the lavout of the Palladino boat dock and the access from the
existing Harry/Hill boat dock to open waters. The distance approved under BD- 22-06-120 was
approximately 6.4° {See Attachment ~C™). The Modification as approved. reduces that clearance
distance by 62.5% (i.e.. 2.4). (See Attachment “D™). How can a reduction of a distance of over
60% be considered non-substantial?

Harry/Hill raised safety concerns when BD-22-06-120 was issued. While their concerns
were presented to the EPC, the EPC concluded that the Harry/Hill safety concerns were not
warranted, and the permit was issued. If the Modification is not challenged, then the previous
safety and navigational concerns that Harry/Hill voiced when the permit was originally issued
continue to go unaddressed and what is worse, these concerns are significantly magnified. The
distance of separation between the existing Harry/Hill boat dock and the proposed modified
Palladino boat dock layout leaves little to no margin for maneuverability and/or error.

Harry/Hill chose not to appeal the EPC"s decision when it approved BD-22-06-120. They
realized maneuvering their exiting pontoon boat from their existing boat dock was going to be a
challenge, but they were relying on the “expertise™ that they assumed went into the EPC’s
decision making in approving the Palladino boat dock permit. The Modification takes away any
potential to address safety and navigability concerns. as provided for on both Attachments ~“C™
and "D, as well as made evident on the video clips provided via ShareFile link
(https://deanmead.sharefile.com/d-se045¢ed 1 80ce49¢t898cbb9a75357718) and flash drive (the
latter hand delivered to EPD/EPO on September 13, 2023).

We APPEAL the decision of the EPD/EPO and respectfully ask that the environmental
protection officer to schedule this matter before the Environmental Protection Commission (the
“EPC™) so that the additional information presented herein can be considered. Harry/Hill
preserves any and all rights. including additional grounds for appeal. pursuant to all applicable
laws.

Sincerely,

Anna H. Long
Attachment

cc: Dr. Eudene K. Harry and Nathan B. Hill, Jr.
Commissioner Nicole H. Wilson. District 1 (via email: district] ‘@ocfl.net)
Lee-Alyse Perry. Senior Aide to Commissioner Wilson (via email: Lee.Perry'a'octl.net)

04363780.v1



ATTACHMENT A"

Current Agent Authorization Form

See Attached.
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AGENT AUTHORIZATION FORM

FOR PROJECTS LOCATED IN ORANGE COUNTY, FLORIDA

GOVERNMENT
UWE, (PRINT PROPERTY OWNER NAME) Nathan B. Hil Jr. and Dr. Eudene K. Harry LA T howros
THE OWNER(S) OF THE REAL PROPERTY DESCRIBED AS FOLLOWS,
713 E 6th Averue, Windermors, FL 34786 , DO HEREBY AUTHORIZE TO ACT AS MY/OUR
AGENT (PRINT AGENT'S NAME), Anna H. Long , TO EXECUTE ANY PETITIONS OR

OTHER DOCUMENTS NECESSARY TO AFFECT THE APPLICATION APPROVAL REQUESTED AND MORE SPECIFICALLY
DESCRIBED AS FOLLOWS, Pelladino Boathouse Apglication # 221115-36590 Minor Moadification, AND TO APPEAR ON MY/OUR

BEHALF BEFORE ANY ADMINISTRATIVE OR LEGISLATIVE BODY IN THE COUNTY CONSIDERING THIS APPLICATION AND
TO ACT IN ALL RESPECTS AS OUR AGENT IN MATTERS PERTAINING TO THE APPLICATION.

ate: R 11 !'3'0}3 . W{ /\ Nathan B. Hill Jr.

Signatare ﬁro;?érty Owner Print Name Property Owner
Datesll(l 3 e {“'C’&A‘ Or. Eudene K. Harry
Signature of Property Owner - Print Name Property Owner
)
STATE OF FLORIDA :
COUNTYOF (e~ .
7

| certify that the foregoing instrument was acknowledged before me this \\__ day of August
2023 by NatuaeB. MO X.om Or. Eudeno K. Hay Helshe is personally known (o me or has produoed
Ao, MenSe. as identification and cﬁd@ij%n’ﬂake an oath.

Witness my hand and official seal in the county and state stated above on the |\ day of

August . in the year 2023 /I
LN JESNIFER MOORE /h jl/ /(;

s e sake o Flards Slgnafure of Notary Pablic”
B ot tomres s 32 p Notary Public for the State of Florida

) mmmummmﬂ.

My Commission Expires:

Legal Description(s) or Parcel Identification Number{s) are required:

PARCEL ID #:

17-23-28-9336-50140

LEGAL DESCRIPTION:




ATTACHMENT “B”

Objection Letter to the Proposed Minor Modification

See Attached.
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DEAN|MEAD

Dean, Mead, Egerton, Bloodworth, Capouano & Bozarth, P.A. Attorneys and Counselors at Law
420 South Orange Avenue, Suite 700 Orlando
P.0. Box 2346 (ZIP 32802-2346) Fort Pi
Orlando. FL 32801 ort Fierce
Naples
Tallahassee
Viera/Melbourne
Vero Beach
(407) 841-1200 ANNA H. LONG
(407) 423-1831 Fax (407) 428-5120

www deanmead.com
ead.co along@deanmead.com

August 11.2023

VIA EMAIL

Environmental Protection Commission

c/o Edward Rysak, Sr. Environmental Specialist
Orange County Environmental Protection Division
3165 McCory Place, Suite 200

Orlando, Florida 32803

Edward.Rysak@ocfl.net

Re: Objection to Request for Minor Modification
Wallace Palladino and Mari Beaudrault
510 Jennifer Lane. Windermere. FL 34786
Application No.: BD-22-06-120
Lake Down
Orange County Commission District: |

Dear Mr. Rysak,

Please find attached an updated agent authorization form, as requested by your email dated
August 9, 2023, which is also attached, for the representation ot Nathan B. Hill Jr and Dr. Eudene Harry
in the current objection to the minor modification of the Palladino boat dock as detailed in the attached,
and set forth above in the subject line, objection letter dated August 7, 2023.

Please confirm receipt and that nothing else is needed from our clients.

Sincerely.

Anna H. Long
AHL;jam

cc: Nathan B. Hill, Jr., Nathanhill953740gmail.com

Dr. Eudene K. Harry. vhealer@yahoo.com
Brad Cornelius, Town of Windermere. beornelius'@'wadetrim.com

O4317484 1§



AGENT AUTHORIZATION FORM

FOR PROJECTS LOCATED IN ORANGE COUNTY, FLORIDA

GOVERNMENT
UWE, (PRINT PROPERTY OWNER NAME) NathanB. Hil Jr. and Or. Eudene K. Hamry R
THE OWNER(S) OF THE REAL PROPERTY DESCRIBED AS FOLLOWS,
713 E 6th Avenue, Windermars, FL 34786 , 0O HEREBY AUTHORIZE TO ACT AS ®Y/OUR
AGENT (PRINT AGENT'S NAME), AnnaH.Llong , TO EXECUTE ANY PETITIONS OR

OTHER DOCUMENTS NECESSARY TO AFFECT THE APPLICATION APPROVAL REQUESTED AND MORE SPECIFICALLY
DESCRIBED AS FOLLOWS, Palladino Boathouse Application # 221115-36580 Minor Modificalion, AND TO APPEAR ON MY/OUR
BEMALF BEFORE ANY ADMINISTRATIVE OR LEGISLATIVE BODY IN THE COUNTY CONSIDERING THIS APPLICATION AND
TO ACT IN ALL RESPECTS AS OUR AGENT IN MATTERS PERTAINING TO THE APPLICATION.

Dane:zlll QWOJ—B W’ /\ ’ Nathan B. Hill Jr.

Signature \cﬁ’ropé?ty Owner Print Name Property Owner
Dalest (( l }O}g ¢ {Tl"\&\ - Or. Eudene K. Hanry
Signature of Property Owner - Print Name Property Owner
)
STATE OF FLORIDA :
COUNTYOF (s e
J

I certify that the foregoing instrument was acknowledged before me this _\\__ day of August .
2023 by NathaaB. M Je.and Or. Eutieno K. Hury Helshe is personally known to me or has produced
AMwees, \[gonhe. as identification and did@‘%ﬂake an oath.

Witness my hand and official seal in the county and state stated above on the |\ day of

August . in the year 2023 . i /I
-‘(
P MOORE /'[Ll ; /L ,L\

T o 3 ata of Flords Signature of Hlotary Pablic”
L ﬂﬁﬁzmm 23, 2024 Notary Public for the State of Florida
Mationa) Notary Assn.

My Commission Expires:

Legal Description{s) or Parcel |dentification Number{s) are required:

PARCEL ID #:

17-23-28-9336-50140

LEGAL DESCRIPTION:




Archived: Fridov. Aveust 11,2023 10:38:18 AM

From

Sent: weanesaay. aneust 9. 2023 4:09:29 PM

To

Ce

Subject: KI:: Ubjection o Kequest 1or iviinor Modification - 510 Jennifer Lane - BD-22-06-120
Importance: Normal

Sensitivity: None

Attachmenta-

Hello all,

The agent authorization form that was submitted with the objection letter appears to be from the previous appeal which was withdrawn, and includes what appears to be a case number specifii ¢

associated with the appeal.

Thusly, the attached agent authorization form could be considered invalid as the permit modification process is separate from the appeal. Please provide an updated agent authorization form au izing

Anna Long to act on behalf of the objectors.

Please let me know if there are any questions.









DEAN|MEAD

Dean, Mead, Egerton, Bloodworth, Capouano & Bozarth, P.A. Attomeys and Counselors at Law
420 South Orange Avenue, Suite 700 Onlando
P.0. Box 2346 (Z!P 32802-2346) )
Oriando, FL 32801 Fort Pierce
Naples
Tallahassee
Viera/Melboume
Vero Beach
{407) 841-1200 ANNA H. LONG
(407) 423-1831 Fax (407) 428-5120
vww.deanmead.com along@deanmead.com
August 8 2023

VIA CERTIFIED MAIL AND EMAIL
Environmental Protection Commission

c/o Edward Rysak, Sr. Environmental Specialist
Orange County Environmental Protection Division
3165 McCory Place, Suite 200

Orlando, Florida 32803

Edward.Rysak@ocfl.net

Re: Objection to Request for Minor Modification
Wallace Palladino and Mari Beaudrault
510 Jennifer Lane, Windermere, FL 34786
Application No.: BD-22-06-120
Lake Down
Orange County Commission District: 1

Dear Mr. Rysak,

Please find this letter of objection to the subject permit modification made pursuant to Orange
County Code, Article IX, Section 15-346(e). This objection is being sent in writing to your attention
within 35 calendar days of my client’s receipt of the referred noticed attached hereto for ease of review
(received on July 25, 2023).

Agent authorization form for the representation of Nathan B. Hill Jr. and Dr. Eudene K. Harry
(Mailing Address: P.O Box 620, Windermere, FL 34786, Physical Address: 713 E 6™ Avenue,
Windermere, FL 34786) is on file with your department and also attached hereto for ease of review.

Sincerely.

Anna H. Long j z
AHL:jam
Enclosures

cc: Nathan B. Hill, Jr., Nathanhill9537@gmail.com
Dr. Eudene K. Harry, vhealer@yahoo.com
Brad Comelius, Town of Windermere, bcomelius@wadetrim.com

04310466.v1



AGENT AUTHORIZATION FORM

FOR PROJECTS LOCATED IN ORANGE COUNTY. FLORIDA

IAWE, (PRINT PROPERTY OWNER NAME) NahanB.Hi i snsOcEsoakiary _____  , AS ' |

™HE OWHER(8) oF THE REAL PROPERTY DESCRIBED As

743 € 6ih Awenug. Windenmera, . 34766 _, DO HEREBY AUTHORIZE TQ ACT AS MYJOUR
AGENY (PRINT AGENT'S NAME), Azs i TO EXECUTE ANY PETIIONS OR
OTHER NECESSARY TO APPECT THE APPLICATION APPROVAL REGUESTED AND MORE SPECUICALLY
OSSCRIEED AS FOLLOWS, Pefsding AND FO APPEAR ON MviOur

GEHALF BEFORE ANY ADMINSTRATIVE.OR LEGISLATIVEE BODY IN THE COUNTY CONSIDERING THIS APPLICATION AND

tommmmmnmm nTmmommmcmu.
L) L
. /
Date: l?.‘\‘ﬁ)z ' { Natan 8, K.
" . of Propasty Owner Nams Progerty Owner
om:.ﬂglm Or. Budone K. Hany
Signature of Propersty Print Nams Property Owner

STATE OF FL :
COUNTY OF Sraxay,
thmmmmwldwd%
N He/she personglly known lo me or has

identification and did/did not ake an aath. >
Witness my hand and oficlal seal in the county and stato stated above on the &> day of
acsh, .

:l:&eu:ar_mlwm

Sy Suiie « e o Flondy
s

0 &, 2001

[ TR WA,

e

Legal Cuscription{s) or Parcol dentification Numbesis) are raquired:
PARCEL 1D §:

17-23-26-8338-50140




FLORIDA NOTARY ACKNOWLEDGMENT

STATE OF FLORIDA

The foregoing instrument was acknowledged before me by means of O physical
prasamaorl:lonhemmzwommb3 (nunmbdm)dayofmm

(month), 2023 (year), by OREUDBEKHARRY o o0 of parscn

Pegs tof 1






ATTACHMENT “C”

Distance Approved Under BD-22-06-120

See Attached.
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Distance Approved Under Modification

See Attached.
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Exhibit 7
Palladino-Beaudrault Appeal - BD-22-06-120 - EPC Staff Report



Intero....e Memorandum

November 30, 2023
To: Environmental Protection Commission
From: Renée H. Parker, LEP, Manager ., Environmental Protection Officer

Environmental Protection Division
Subject: Appeal of the Issuance of Dock Construction Permit No. BD ~-06-120-M(
Reason for Public Hearing

On August 23, 2023, the Orange County Environmental Protection Division (EPD) issued a Permit
Minor Modification Approval letter (Exhibit 1), for Permit BD-22-06-120 (Permit). to Wallace
Palladino and Mari Beaudrault (Permittees) who reside at 510 Jennifer Lane. For tracking
purposes, the minor modification is referred to as BD-22-06-120-MOD.

On September 13, 2023, Attorney Anna Long, on behalf of Nathan Hill and Eudene urry
(Appellants). who reside at 713 E 6th Avenue, submitted a Notice of Appeal of the Environmental
Protection Officer’s (EPO’s) Decision (Exhibit 2) to issue BD-22-06-120-MOD. =~ > County
Attorney’s Office determined that the appeal was timely and met the  |uirements of Orange
County Code (Code), Chapter 15, Article II. Section 15-38.

Location of Property/Legal Description

The property subject to the appeal is located at 510 Jennifer Lane, Windermere, FL. 34786 (Exhibit
3). The Parcel ID number for the property is 09-23-28-9354-00-120. The property is located on
LLake Down in District 1. The Appellants reside at 713 E 6" Avenue, Windermere, Florida 34786
(Parcel ID No.: 17-23-28-9336-50-140). A map showing the location of the Appellants” property,
the Permittees” property, and an adjacent 15-foot Right-of-Way Easement, belonging to the Town
of Windermere (Town), is provided as ~ :hibit 4.

Background: BD-22-06-120

On June 16, 2022, the Environmental Protection Division (EPD) received an application to
Construct a Dock for the subject property. The permit application was reviewed under the
ordinance in effect at the time the application was received. The ordinance has subsequently been
updated, with an effective date of January 1, 2023. The project site is located on a small lobe of
Lake Down that creates a cove-like situation with projected property lines from neighboring
properties extending from multiple directions. Included with the application to Construct a Dock
was an application for a waiver to Section 15-343(b) requesting to reduce the required side setback
requirement from 25 feet to -86 feet.
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November 30, 2023

Environmental Protection Commission Meeting - December 6, 2023
Hill/Harry Appeal of Dock Construction Permit BD-22-06-120-MOD

A total of three adjacent properties with owners as noted below were aftected by the Permittees’
request:

- Anunopened right-of-way owned by the Town: and:

- 713 E 6th Avenue (adjacent to the south) owned by the Appellants; and:

- 508 Jennifer Lane (adjacent to the north) owned by John and Rebecca Prawlocki: note
that a Letter of No Objection (LONO) trom the Prawlockis was included with the
Application to Construct a Dock.

Side Setback Waiver Request

Chapter 15. Article IX, Section 15-343(b) of the Code states in part that, ~On lots or parcels having
a shoreline frontage of seventy-five (75) feet or greater, docks shall have a minimum side setback
of twenty-five (25) feet from the projected property line, unless such requirement is reduced by an
appropriate waiver which shall be reviewed by the environmental protection division.™

The Permittees have a shoreline that measures approximately 135 feet in length at the Normal
High Water Elevation (NHWE): therefore, the dock is required to meet a setback of 25 feet. On
September 14, 2022, the Permittees” agent (Ms. Sheila Cichra) provided revised plans depicting a
decrease in the negative setback from -86 feet to -50 feet extending across the Town's unopened
right-of-way property line and the Appellants” eastern projected property line.

Section 15-350(a)(2) states. "An application for waivers from the requirements of sections [5-
342(b), 15-343(b), 15-344(a) and 15-345(a) shall be made to the environmental protection officer.
At a minimum, the applicant shall identify the sections and paragraphs of this article from which
the applicant seeks a waiver and the extent of the requested waiver. The applicant sh: also
describe (1) how this waiver would not negatively impact the environment, and (2) the ettect of
the proposed waiver on abutting shoreline owners. The environmental protection officer and the
board may require of the applicant information necessary to carry out the purposes of this article.”

To address Section 15-350(a)(2)(1), the Permittee’s agent stated, “The reduced setback does not
increase the impact to the lake versus building at a 25" setback.™

To address Section 15-350(a)(2)(2), the Permittee’s agent stated, “The proposed structure w  not
adversely affect the adjacent property owner’s view or navigability. The affecte adjacent
property owner has signed a LONO.™ It should be noted that the LONO referred to by the
Permittee’s agent was from the Prawlockis. Because a LONO was provided, the EPO approved
the waiver to side setback from the northern projected property line in accordance with Section
15-343(b).

Objections

On September 7, 2022, a Notice of Application for Waiver was sent to the Appellants and the
Town. On September | and 7, 2022, EPD received an objection from the Appellants, which stated
the following: “Good morning, I hope all is well. You mentioned that stakes were markers for the
sheriff dept [sic] to evaluate safety of the proposed dock entry. I don't recall the exact name of
evaluation. I am following up to check if that occurred already. I have attached a photo of the
proximity of our dock to the proposed dock. As you can see we would not be able to get the boat
out of the dock without colliding with [sic] other dock as this dock is placed in proposed location. ™
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November 30, 2023

Environmental Protection Commission Meeting - December 6, 2023
Hill/Harry Appeal of Dock Construction Permit BD-22-06-120-MOD

At the request of EPD. the Orange County Sherift's Office (OCSO) performed a navigation
assessment on September 23, 2022. The OCSO determined that the proposed dock presented no
navigation concerns.

On September 27, 2022, EPD received notification from the Town that states. “The Town cannot
approve the requested waiver. The proposed boat dock. due to its encroachment across the
extended property line of the neighboring property on E 6th Avenue, must also obtain approval of
a variance from the Toywn Council. Unless. the Town Council approves the variance, the Town
cannot approve the proposed dock.” The Town subsequently approved the required variance on
January 17, 2023.

On October 10, 2022, EPD received an additional objection letter from Sandi Kracht (Kracht Law
Firm, PA), as legal counsel for and on behalf of the Appellants, in which additional specifics
regarding the objection were provided. which are summarized by the following: /). The
Homeowners ' do not have the riparian rights necessary (o build a dock; 2) A reduction of the side
setback will detrimentally affect the environment both by causing unnecessary pollution due to the
actual building and use of the dock as well as harming the abundance of wildlife in the
undeveloped upland area of the cove area owned by my clients; and 3) Allowing the construction
of a dock will negatively impact my clients’ view, use and enjoyment of their lakefront, the second
upland portion of their property, and will adversely impact their ability to navigate their watercrafi
Jfrom their dock to the remainder of the lake. ™

EPC Public Hearing - October 26, 2022

On October 26, 2022, the request to reduce the required side setback was heard by the EPC at a
duly noticed public hearing. The following is a summary of the proceedings:

e EPD provided a presentation to the EPC with a recommendation of the EPO as follows:

o Deny the request for waiver to Section 15-343(b) (side setback)., due to a finding
that although the applicants have demonstrated there will be no negative effects to
the environment pursuant to Section 15-350(a)(2)(1), as reduction of the side
setbacks will not have any effect on natural resources, the applicants have not
demonstrated that there will be no negative effect on the abutting shoreline owners
pursuant to Section 15-350(a)(2)(2). as an objection has been received.

e Attorney Mary Solik spoke in favor of the request on behalf of the Permittees.
e The Appellants and their attorney. Attorney Sandi Kracht. spoke against e request.

e Chairman Mark Ausley noted the following: The OCSO clarified that there were no
navigational hazards associated with the proposed dock: assuming that the information
provided in the application is accurate, the applicants have riparian rights: the applicants
have done everything they can to eliminate conflicts with their neighbors by pushing the
dock as far as possible to the north: and the proposed dock is not oversized or inconsistent
with a lot of the applications the EPC has seen. Commission member Oscar Anderson
asked for and received confirmation from EPD staff that the EPO was recommending
denial of the waiver request solely because of the neighbors™ objection. He stated that the
applicants appear to have made the dock as small and out of the way as possible and based
on the information provided, it appears that the applicants have the right to have a dock
and the only way they can build a dock is to have a waiver to side setback granted. EPC
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member Elaine Imbruglia indicated that the Florida Department of Environmental
Protection has already issued a permit, which indicates they believe the applicant has
riparian rights. She also pointed to the OCSO assessment indicating that there should be
no navigational concerns with the proposed dock. Ms. Imbruglia further noted that based
on the unfortunate configuration of the lots. the objectors’™ dock is basically in the
applicants” backyard, which limits where the applicants can put their dock.

Based on testimony and discussion during the hearing. the EPC voted to overturn the
recommendation of the EPO, voting unanimously to approve the request for waiver to Code,
Chapter 15, Article 1X, 15-343(b) (side setback). The EPC’s staff report and recommendation
letter are provided as Exhibit 5 and Exhibit 6, respectively.

Appedal from the Decision of the Environmental Protection Commission

Chapter 15, Article I1X, Section 15-349(b) of the Code states, “Parties who have previously filed
written objections and whose substantial interests are adversely affected by the recor.  endation
of the environmental protection commission mayv appeal to the board within ten days of the
rendering of the recommendation. The appeal shall be filed with the environmental protection
officer and shall be scheduled for a public hearing before the board. The notice of the appeal will
be provided to the applicant and to parties who have previously objected in writing. The board
may affirm, reverse, or modifv the decision of the environmental protection commission. The
decision of the board shall be final.™

On November 4. 2022, Attorney Sandi Kracht submitted an appeal of the decision of the EPC to
overturn the recommendation of the EPO, pursuant to Code, Chapter 15, Article IX, Section -
349(b). The appeal outlined the Appellants’ concerns that a reduction of the side setback will
detrimentally affect the environment by causing unnecessary pollution due to the actual building
and use of the dock and will negatively impact her clients’ view, use, and enjoyment of their
lakefront. The Orange County Attorney's Office confirmed that the appeal was timely and
complete.

In December 2022, EPD received a written statement from Attorney Sandi Kracht indicating that
she was no longer representing the Appellants. On January 3, 2023, EPD received notification
that Attorney Anna Long and Attorney Joe Crawford were now representing the Appellants.

On January 17, 2023, the Appellants and their agents. and the Permittees and their agents, were
sent notices to inform them of the public hearing of the appeal before the Board.

On February 6. 2023, Attorney Anna Long on behalf of the Appellants, withdrew the Appeal.

On March 21. 2023, the Permit was authorized by the Board of County Commissioners (BCC)
as a Consent Agenda item and was subsequently issued on April 17. 2023 (Exhibit 7).

Minor Modification - Permit BD-22-06-120-MOD

On June 14, 2023, EPD received a Request for Minor Modification for Dock Construction Permit
BD-22-06-120 (Exhibit 8). The plans included with the request depicted a proposed
modification to the permitted design of the dock to shift the boat slip eight feet waterward to
align with the sundeck.
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On July 24,2023, in accordance with Code. Section 15-346(¢). EPD provided a Notice of Request
for Minor Modification (Exhibit 9) to:

- The Town; and;
- The Appellants: and:
- John and Rebecca Prawlocki

On August 1, 2023, the Prawlockis submitted a statement of no objection to the proposed minor
modification via electronic correspondence (Exhibit 10). To date, the Town has not provided a
response.

On August 8, 2023, Attorney Anna Long submitted an Objection to Request for Minor
Modification letter on behalf of the Appellants. A copy of the objection letter is included as
Exhibit 11.

On August 23, 2023, EPD issued a Permit Modification Approval Letter authorizing the minor
modification, pursuant to Code, Sections 15-346(¢) and 15-348(c) (Exhibit 1). EPD provided a
copy of the approval letter to all the interested and affected parties.

On September 13, 2023, Attorney Anna Long submitted a Notice of Appeal of the EPO’s Decision
to issue the minor modification on behalf of the Appellants, in accordance with Code, Chapter 15.
Article I, Section 15-38 (Exhibit 2).

Application Review

During the application review process, EPD staft evaluated the proposed activity for compliance
with design criteria and performance standards in the Code. EPD’s analysis is provided below:

The approved site plan in BD-22-06-120-MOD, depicts the proposed dock as extending
approximately 81 feet waterward of the Normal High Water Elevation (NHWE). the length of
which is comparable to other docks permitted on Lake Down.

The approved dock is approximately -35 feet across the Appellants’ eastern projected property
line., 16 feet from the northern neighbor’s projected property line and across an unopened right-
of-way owned by the Town. The northern property owners (Prawlockis), submitted electronic
correspondence stating they had no objections to the minor modification (Exhibit 10). The Town
did not respond with any objection to the Notice of Request for Minor Modification.

EPD has determined that the placement of the dock, as depicted on the approved plans (Exhibit
12) will not prohibit either of the neighboring shoreline owners from enjoying their riparian
rights, including accessing the lake or constructing and utilizing docks of their own. EPD has
further determined that the approved minor modification of the dock will not result in any
navigational issues, as the side setbacks have not changed and the footprint and design have not
been substantively modified. The dock will be in excess of 43 feet from the nearest corner of the
Appellants” existing dock as measured by the Permittees’ dock contractor and as depicted on the
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approved plans.

Further explanation of how the minor modification meets the policy. purpose. intent and scope
of'the Code is detailed below in the analyses of Sections [5-341. 15-342. and 15-343:

Section 15-346. — Dock maintenance and repair; minor modifications.

Per Section 15-346(¢). "Minor modifications to docks. Minor modifications to existing
permitted structures or for unpermitted "grandfathered"” docks (including but not limited to
roof additions, terminal platform additions less than hventy-five (23) square feet, or changing
the layvout of a boat slip). must be approved by the environmental protection officer. The
applicant must submit a request for the proposed change or minor modification to the original
site plan to the environmental protection officer for consideration. Additional information
may be requested from the applicant in order to complete the review. Any modification that
will require a variance or waiver of any provision of this article cannot be considered a minor
modification.  The environmental protection officer may require notification of abutting
shoreline property owners of the application for minor modification.”

The Permittees submitted a request for a minor modification to the EPO on June 14, 2023 that
included a change in the layout of the terminal platform. A sundeck was approved in BD-22-
06-120 which extended eight feet waterward of the proposed boat slip. The modification
request was to move the boat slip eight feet waterward of the original location to align evenly
with the sundeck. A Request for Additional Information was sent via email on June 19, 2023
(Exhibit 13). Revised plans were received on June 19, 2023 (Exhibit 12). The plans approved
in BD-22-06-120-MOD did not change the side setbacks, and the relocation of the boat slip
eight feet waterward to align with the end of the sundeck was considered non-substantial. No
waiver or variance was required.

In consideration of the previous objection and appeal, EPD sent a Notice of Request for Minor
Modification (Exhibit 9) for the proposed minor modification request to the : ected
neighboring property owners, including the Town, the Appellants, and the Prawlockis on July
24, 2023.

An electronic correspondence was received from the Prawlockis stating they had no objection
to the minor modification.

The Town has not responded, to date, with any objection.
On August 8, 2023, Attorney Anna Long submitted a Notice of Appeal of the EPO’s Decision

to issue the minor modification on behalf of the Appellants. A copy of the objection letter is
included as Exhibit 11.

Section 15-342. - Conditions for issuance of dock construction permits.

Per Section 15-342(a)(2). “"The dock must only extend to the point where reasonable water
depth for vessel mooring and access to navigable water is achieved. A reasonable water depth
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may be defined by a determination that the dock does not extend further than the nearest
permitted docks (within three hundred (300) feet or three (3) abutting lots) or a maxinium of

five (3) feet of water depth as measured from the NHWE, unless the natural conditions of the

surface water necessitate a greaier dock length for water depth to achieve reasonable mooring
conditions. The dock length necessary to achieve a reasonable water depth must not create a
navigation hazard, as determined by EPD or lavw enforcement. The dock must have a mininium
mooring depth of tweniy-four (24) inches. as measured from the NHWE, (o prevent bottom
scouring.”

The approved site plans in the minor moditication include design elevations along the length
of the proposed dock depicting a maximum five-foot water depth at the terminal end and a
minimum water depth of two feet in the mooring area (Exhibit 12). Additionally, as stated
previously. the plans depict a dock that will not create a navigational hazard as previously
determined by EPD.

Section 15-348. - Decisions of the environmental protection officer.

Per Section 15-348(c), "Decisions relating to applications for minor modifications pursuant to
paragraph 15-346(e). Following siaff review of the request, the environmental protection
officer will either: render a decision that the request is non-substantial and issue a letter
authorizing modification of the permit; or refer the request to the EPC to make a
recommendation regarding issuance of the permit modification. The EPC shall render to the
board a recommendation stating that the request is non-substantial and recommending
approval of the permit modification or that a nevw dock construction permit would be needed
to authorize the applicant's request. The board may accept the EPC recommendation or call

Jfor a public hearing.”

Once staff completed review of the request for minor modification and determined that all
aspects of the proposed plans met Code requirements, the EPO authorized issuance of the
minor modification approval. The approval letter was sent (via electronic correspondence) to
the Permittees and affected neighbors on August 23, 2023 (Exhibit 12).

Section 15-38. - Appeals from decisions of environmental protection officer.

Section 15-38(a) states “Any person aggrieved by any final decision of the environmental
protection officer, except for any decision related to the enforcement of any provision of the
Code or the enforcement of any regulation, rule, permit or approval issued pursuant to the
Code, may appeal to the commission by filing a written notice of appeal within fifieen (15)
days of the rendering of the decision by the environmental protection officer. The written
notice of appeal shall identify the decision that is the cause for the appeal, and shall set forth
concisely the reasons or grounds for the appeal. The notice of appeal shall be filed with the
environmental protection officer. The environmental protection officer shall schedule the
appeal for hearing before the commission at the earliest possible date, and cause notice thereof
10 be served upon the appellant. The environmental protection officer may send notice to other
interested persons or parties.”
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On August 8. 2023, Attorney Anna Long submitted a Notice of Appeal of the EPO’s Decision to
issue the minor modification on behalf of the Appellants. In support of the appeal (Exhibit 2). the
Appellants submitted two video recordings of Mr. Hill attempting to dock a vessel at his boat dock.
A selection ot photographs was clipped from the videos and are included as Exhibit 14. The full
videos are included as Exhibit 15 and Exhibit 16.

Public Feedback
Application/Permit Supporters:

As previously stated, the northern property owners, the Prawlockis, submitted electronic
correspondence indicating they have no objections to the minor modification. The Town has not
responded to the Notice of Request for Minor Modification.

Enforcement

There was a previous enforcement action on the subject property (Incident 22-605779) regarding
unauthorized shoreline vegetation clearing. This incident was closed on May 16. 2022 and the subject
property is currently in compliance with Code, Article VII.

Public Notifications

On October 24, 2023, the Appellants, Permittees, both parties’ agents, and other interested parties
were provided a Notice of Public Hearing (Exhibit 17) for the appeal public hearing before the
Environmental Protection Commission.

EPO Recommendation

Based upon staff review of the materials and documentation submitted by the Permittees, the I )
made a finding that the Request for Minor Modification was complete and in accordance with the
Code, and therefore issued the Permit Minor Modification Approval on August 23. 3023. Staff
has evaluated the appeal and supporting documentation submitted by the Appellants and
determined that there is not sufficient evidence to demonstrate that issuance of the Permit Minor
Modification Approval is in violation of the Code, or that the decision of the EPO to issue the
permit should be reversed. Therefore, the EPO recommends that the EPC uphold the decision of
the EPO to issue Permit Minor Modification Approval for Dock Construction Permit No. BD-22-
06-120-MOD.

ACTION REQUESTED: Acceptance of the findings and recommendation of the
Environmental Protection Officer and make a finding that
issuance of the Permit Minor Modification Approval is
consistent with Orange County Code, Chapter 15, Article IX
and render a recommendation to the Board of County
Commissioners to uphold issuance of BD-22-06-120-MOD for
the Wallace Palladino and Marie Beaudrault Dock
Construction Permit BD-22-06-120. District 1
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Attachments

Exhibit 1: BD-22-06-120- Permit Minor Modification Approval Letter
Exhibit 2:  Appeal of the EPO Decision

Exhibit 3: Location Map

Exhibit 4: Permittees’ and Appellants” Location Map

Exhibit 5: EPC Staft Report - October 26, 2022

Exhibit 6: EPC — Recommendation Letter - October 26, 2022
Exhibit 7:  Dock Construction Permit BD-22-06-120

Exhibit 8: Minor Modification Request

Exhibit 9: Notice of Request for Minor Modification

Exhibit 10: Prawlocki No Objection Email

Exhibit 11: Objection to Request for Minor Modification

Exhibit 12: Approved Minor Modification Plans

Exhibit 13: RAI for Minor Modification Request

Exhibit 14: Photos Extracted from Videos Provided by Appellants
Exhibit 15: Video | from Appellants

Exhibit 16: Video 2 from Appellants

Exhibit 17: Notice of Public Hearing
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Exhibit 9
Appellant & Permittee Map






Exhibit 10
Photos Extracted from Vid >s Provided by Appellants












Exhibit 11
Staked Outline of Minor Modification















