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June 21 , 2022 - Work Sessio tern 
Chapter 30 Concurrency Ordinance Update 

Concurrency was a fundamental tenet of the 1985 Growth Management Act and generally 
seeks to ensure the availability of infrastructure concurrent with the impacts caused by 
new development. The concept on concurrency was reinforced by the State in 2005 and 
2007 with the introduction of several options providing flexibility to assist local 
governments in meeting additional requirements for transportation infrastructure. In 2011 , 
the State made major changes with the Florida Community Planning Act, making many 
traditional concurrency components optional and removing strict requirements for 
financial feasibility. 

Concurrency is implemented in Orange County Code, Chapter 30. The County currently 
implements concurrency for the following areas: Potable Water*, Solid Waste*, 
Wastewater*, Parks and Recreation , Stormwater*, Roads, Mass Transit, and Public 
Schools(* denotes areas current required by the State.) 

Chapter 30 updates are necessary for consistency with the recent comprehensive plan 
policy changes and the Transportation Impact Fee Update which replaced the Alternative 
Mobility Area fee structure and established three district boundaries (Urban, Suburban, 
and Rural) . Significant cleanup of Code language is also being proposed , along with 
updates required based on recent statutory changes, including language for school 
concurrency. 

At the work session on June 21 , staff will present a brief background on the concurrency 
framework in Orange County and highlight the major changes proposed in the ordinance 
updating Chapter 30, including general changes, schools , and transportation . Following 
the work session , the ordinance will also be reviewed by the Development Advisory Board 
and Local Planning Agency. A public hearing is anticipated to be scheduled for later this 
summer. 

This work session is for informational purposes only; no action is required . 
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ORDINANCE NO. 2022-------

MASTER REDLINE 
11/15/21 

AN ORDINANCE RELATED TO CONCURRENCY IN 
ORANGE COUNTY, FLORIDA, AMENDING CHAPTER 30, 
PLANNING AND DEVELOPMENT, OF THE ORANGE 
COUNTY CODE; AMENDING DIVISION 3, 
CONCURRENCY, EXEMPTIONS, AND VESTED RIGHTS 
OF ARTICLE XI "COMPREHENSIVE PLAN AND 
VESTED RIGHTS,"; AMENDING DIVISION 1, 
GENERALLY, DIVISION 2, LEVEL OF SERVICE 
STANDARDS, DIVISION 3, CONCURRENCY 
EVALUATIONS, DIVISION 4, CAPACITY INFORMATION 
LETTERS, DIVISION 5, CAPACITY ENCUMBRANCE 
LETTERS, DIVISION 6, CAPACITY RESERVATION 
CERTIFICATES, DIVISION 7, CONCURRENCY 
ADMINISTRATION, AND DIVISION 8, CONCURRENCY 
APPEAL/MITIGATION PROCESS OF ARTICLE XII, 
"CONCURRENCY MANAGEMENT"; AND PROVIDING 
AN EFFECTIVE DA TE. 

26 BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 
ORANGE COUNTY, FLORIDA: 

28 
Section 1. Amendments; In General. Artic le XI, Chapter 30 of the Orange County 

30 Code is hereby amended as set forth in Section 2 of this ordinance and Article XII , Chapter 30 of 

the Orange County Code is hereby amended as set forth in Section 3 of this ordinance, with all 

32 new word ing being indicated by underlines and all deleted wording being shown by stftke­

throughs. 

34 

36 

38 

Section 2. Amendments to Article XI, Comprehensive Plan and Vested Rights. 

Division 3 of Artic le XI is amended, in part, to read as follows: 

DIVISION 3. - CONCURRENCY, EXEMPTIONS, AND 
VESTED RIGHTS 
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* * * 

Sec. 30-372. Developments entitled to a vested rights 
certificate for concurrency other than schools. 

(a) Vested rights generally. Pursuant to F.S. § 
163 .3 167(&2_), as may be amended, nothing in the comprehensive 
policy plan shall limit or modify the rights of any person to 
complete any development that has been authorized as a 
development of regional impact pursuant to F.S. ch. 380 or who 
has been issued a final local development order and development 
has commenced and is continuing in good faith. 

(b) Vested rights certificates. Any person may request 
from the county a determination of whether the person's right to 
complete a development is vested pursuant to subsection (a) above 
and F.S . § 163.3 167(&2.), as may be amended, notwithstanding the 
imposition of concurrency requirements. Such request shall be 
made on application forms as the county may from time to time 
prescribe, and the request shall be made and shall be reviewed and 
approved or disapproved in accordance with the procedures 
described in divi sion 4 of this art icle. 

(c) DRls. otwithstanding the imposition of 
concurrency requirements, a DRI shall be entitled to a vested rights 
cert ifi cate if, on or before December 2, 1991 , either (I) the DRI 
was approved by the board pursuant to F.S. § 380.06 and the 
pertinent development order has not expired or (2) there has been 
issued for the DRI a binding letter of vested rights, and such rights 
are still valid and have not expired. 

(d) Other developments. Notwithstanding the 
impos1t1on of concurrency req uirements, a development, which 
may be other than a DRJ , shall be deemed to have been issued a 
fina l local development order and to have commenced and to be 
continuing in good faith for purposes of subsection (a) above and 
F.S. § 163.3 167(2_&), as may be amended. and therefore to be 
entitled to a vested rights certificate, if ( I) the development 
otherwise complies with and is allowed to proceed under all county 
ordinances and regulations and (2) the development meets at least 
one (I) of the following criteria: 

* * * 

Sec. 30-374. Developments entitled to exemption from school 
concurrency. 

Certain development may be exempt from school 
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concurrency as provided below: 

(a) Exemptions. The fo llowing types of developments are 
exempt from the requirements of school concurrency if any of the 
fo llowing exemptions have been met; provided, however, if any 
application for exemption requires a more detailed review or 
Concurrency Management staff is unable to determine whether or 
not the application qualifies for an exemption, Concurrency 
Management staff, in its discretion, may forward the application to 
the County Attorney's Office for review and may, at that time, 
require the applicant to comp lete a vested rights application 
including the requisite fee. t-heAn exemption sha ll not be granted 
until an application for school concurrency exemption, 
accompanied by sufficient documentation and any app licable fee, 
is submitted and approved by the concurrency management 
offic ial-;.:. 

* * * 

( I 0) Plat. A residential subdi vision, which, for 
purposes of this section, shall include single-family, multi-family, 
and townhome units, that has been platted into one ( l) or more 
dwelling units per lot prior to September 16, 2008. Such 
subdivision shall be exempt from school concurrency fo r the 
number of unbuilt dwelling units approved on the plat. 

(b) Vested rights. The following types of developments 
may be exempted from the requirements of school concurrency by 
a school concurrency vested rights certificate; provided, however, 
a certificate shall not be issued until an app lication for school 
concurrency vested rights, accompanied by sufficient 
documentation and any applicable fee, is submitted and approved 
by the concurrency management official based on a review by the 
Orange County Attorney's Office: 

(I) Approved site plan/.pktl. Any new residential 
development that has site plan approval for a site pursuant to a 
specific development order approved on or before September 16, 
2008, and such Site Plan Approval has not expiredincluding the 
portion of any project that has recei,·ed final subdivision plat 
approval as a residential subdivision into one (I) d1.velling unit per 
-let. 

* * * 
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Sec. 30-375. Expiration of exemption or vested rights 
certificates for school concurrency. 

(a) Expiration of school concurrency exemptions under 
subsection 30-374(a). School concurrency exemptions li sted in 
subsection 30-374(a) shall expire when the basi s for the exemption 
terminates or expires. 

(b) Expiration of school concurrency vested rights 
certificates under subsection 30-374(b). School concurrency 
vested rights listed in subsection 30-374(b) shall expire as fol lows: 

( I) Site plan. Schoo l concurrency vested rights 
based on a preliminary subdivision plan approval shall expire 
when the preliminary subdi vis ion plan expires, in accordance with 
section 34-73 , as may be amended. School concurrency vested 
rights based on a commercial site plan approval shall expire when 
the building permit expires, in accordance with section 9-33~ 
may be amended. 

* * * 

Secs. 30-376--30-384. Reserved. 

Section 3. Amendments to Article XII, Concurrency Management. Article XII is 

amended to read as follows: 

ARTICLE XII. - CONCURRENCY MANAGEMENT 

142 DIVISION 1. - GENERALLY 

144 

1146 

148 

150 

1152 

Sec. 30-500. Purpose; short title. 

The purpose of thi s article is to implement the concurrency 
provisions of the County Comprehensive Plan (hereinafter referred 
to as the "comprehensive plan"), as mandated by F.S. ch.Ch. 163, 
F.A.C . rule 9J . 5.0055~ and the First Amended and Restated 
lnterlocal Agreement for Public School Facility Planning and 
Implementation of Concurrency (hereinafter referred to as the 
"interlocal agreement") entered into by the county, the school 
board and the applicable municipalities w ithin the county as 
required in F£.-.§ 163.3 180(-t,.;§.), F.S., both as may be amended 
from time to time. No development order or permit shall be issued 
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except in accordance with this article. This artic le may be cited as 
the concurrency management ord inance. 

Sec. 30-501. Definitions. 

Ae{jc1ee:9ey review: The re,1iew of school coAcurreAC~' 
service areas adjaceAt to the school coAcurreAC)' service area iA 
which the proposed resideAtial developmeAt is located as required 
by sectioA I 8.6(e) of the iAterlocal agreemeAt. 

Adjusted FISH capacity: The number of students who can 
be served in a permanent public school facility as provided in the 
Florida Inventory of School Houses ("F ISH"), adjusted to account 
for the design capacity of modular or in-slot classrooms on the 
campuses designed as modular or in-slot schools, but not to exceed 
core capacity (the maximum number of students that can be 
effectively served in a school dining facility). 

Ad1,ierse trip: A vehicle trip OR a segmeAt of a failiAg 
traAsportatioA facility. 

Allemcttive l'IUJbility ctrect (A MA ): A desigAated 
traAsportatioA coAcurreAcy e>weptioA area established for the 
purpose of promotiAg urbaA iAfill developmeAt or redevelopmeAt 
aAd ma,dmiziAg the use of existiAg public iAfrastructure pursuaAt 
to Objective T2.3 aAd Map 16 iA the TraAsportatioA elemeAt of the 
CouAty's adopted CompreheAsive PlaA. 

Annual capacity availability report: A report prepared oo­
or by October I of each year annually specifying, among other 
things, capacity used for the preceding year, and available, 
encumbered, and reserved capacity for each public facility and 
service. Pursuant to section 46.2 of the interlocal agreement, the 
school board shall provide information by March I of each year to 
the county with regard to public school enrollment, capacity, and 
leve ls of service for each school concurrency service area. 

Appeal: A request for a review of an administrative 
interpretation of any provision of this article, or a review of a 
decision made by any administrative official or board or 
commission. 

Applicant: A person or entity who files an application 
under this article. 

Application: Any document submitted by an applicant 
under this article to obtain concurrency or capacity 
approval.iAcludiAg, but Rot limited to. aAy of the follo 1uiAg: 
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218 

220 

222 

224 

226 

228 

(I) An application submitced to the concurrency 
management offic ial seeking a capacit)' encumbrance letter; 

(2) The appeal of the denial of a capacit)' encumbrance 

(3) An application to be placed on a capacity waiting 

(4) An application for a proportionate share agreement 
(for transportation) or for proportionate share mitigation (for 
schools); or 

(5) An application for, or proposal of, a transportation 
concurrency mitigation plan for a project that, if appro,1ed, will 
allo1,¥ a capacit)' encumbrance letter to be issued. 

Area of influence: The geographical transportation network 
of roadway segments and intersections on which the proposed 
project is tested. 

Available Capacity: Capacity that can be encumbered or 
reserved for future users for a specific public facility or service. 

Available school capacity: The ability of a school 
concurrency service area to accommodate the students generated 
by a proposed development at the adopted leve l of service 
standards. Available school capacity shall be derived using the 
fo llowing formula for each schoo l type: 

Available School Capacity = (School Capacity x Adopted Level of 
Service 1

) - (Enrollment 2 + Reserved Capacity 3 ) 

Where: 

Adopted Level of Service = the ratio, expressed as a percentage, of 
enrollment to school capacity as jointly adopted by the school 
board and local governments. 

2 Enrollment = student enrollment as counted m the most recent 
official October count. 

3 Reserved Capacity = the total amount of school capacity reserved 
for all residential developments within a school concurrency 
service area. 

Building: Any structure that encloses or covers a space used 
for sheltering any occupancy. 
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Building permit: For purposes of this article, a building permit 
shall mean any permit which authorizes, (i) the-construction of a 
new building, ef-{ ii) the-expansion of a-floor area or the-increase in 
the number of dwelling units contained in an existing building, or 
(i ii) change in use, shall qualify as a building permit. 

Capacity: Refers to the availability of a public service or 
facility to accommodate users, expressed in an appropriate unit of 
measure, such as gallons per day or a\'erage daily trip ends. 

Capacity, bankflvGtifah!e: a concurrency management database 
which tracks, in the appropriate unit of measure, the available, 
Capacity ·which can be encumbered1 eF-and reserved capacity te 
future users for a specific public facility or serv ice. 

Capacity commitment agreement: A develope(s agreement or 
capacity enhancement agreement, whether individually or as part 
of a consortium of capacity enhancement agreements, executed 
prior to September 9, 2008, containing commitments to fund 
who lly or partially the construction of public school facilities to 
provide sc hool capacity at identified public schools required to 
serve the affected residential developments. 

CflfJflCity, c:wtunhcrcd: Capacity' which has been removed 
from the available capacity bank through the issuance of a capacity 
encumbrance letter. 

Capacity encumbrance letter: A letter issued by the county 
based upon a determination by the CMO that adequate capacity for 
each public serv ice and facility is available and has been 
encumbered pursuant to section 30 588Division 5, hereof, to serve 
the densities and intensities of deve lopment designated on such 
capacity encumbrance letter. 

Capacity enhancement agreement: A legally enforceable 
and binding agreement, as may be amended and / or reinstated, 
between an applicant and the school board (and, when necessary, 
the county), committing to mitigation determined to be necessary 
by the school board to avoid or mitigate overcrowding individual 
school s impacted by the proposed residential development 
pursuant to the comprehensi\'e plan public schools facilities 
element policy PS6.3. I. 

Capacity information letter: An informational and 
nonbinding letter for a specific development or property which that 
indicates available capacity for each public facility based upon 
adopted LOS standards at the time the letter is issued but which 
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does not ftt-guarantee capacity in the future, nor fttt-e ncumber, 
commit, or reserve capacity for any period of time. Capacity 
information letters for school s are issued by the school board . 

Capecity, permitted: Capacit)·, 1which has been removed 
from the reserved or encumbered capacity bank and has been 
committed to a particular property through issuance of a building 
permit. 

Capacity reservation certificate: A certificate issued by the 
county pursuant to this article, v,hich that constitutes proof that 
adequate capacity for each required public facility or service exists 
and has been reserved to serve the densities and intensities of 
development within the time period designated on such certificate. 

Capacity reservation fee: The fee , as established by 
resolution of the board of county commissioners, that-which is 
required to be paid to the county as a condition of capacity 
reservation in the amount equivalent to the then applicable impact 
fees calculated on the basis of the capacity reserved for the term of 
the capacity reservation certificate: 

(I) Less any outstanding impact fee credits or exemptions 
applicable to the property ; and 

(2) For a project which that has received a certificate of 
affordability from the county's housing and community 
development division , less any transportat ion impact fees due for 
the affordable housing units within the project, provided that, for 
purposes of this subsection on ly, the calculation of the amount of 
such transportation impact fees shall not be reduced by the 
discounts authorized by Ordinance ~Jo. 92 IO Administrative 
Regulation 4.08, as may be amended from time to time. 

Capacity, reserved: Capacity which has been removed 
from the available or encumbered capacity bank and allocated to a 
particular property through issuance of a capacity reservation 
certificate reserving capacity for a period of time speci fied in such 
capacity reservation certificate. For school s, capacity is reserved 
through the issuance of a certificate of school concurrency or the 
execution of a proportionate share mitigation agreement. 

Capecil)·, vesled: Transportation capacit)1 1,vhich has been 
withdrawn from the a•,ailable capacity bank through issuance of a 
trip based vesting determination or phasing agreement. 

C€lpecil)· weiting list: A chronological listing of applicants 
that have been denied a capacit)1 encumbrance letter and have 
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appli ed to be put on the capac ity •.vait ing li st. Applicants on the 
capacity waiting li st shall be offered capacity as it becomes 
available on a "first come first served" bas is. The county does not 
maintain a capacity waiting list for schools. 

Certificate of school concurrency: A written determination 
by the county based on a finding of the schoo l board that available 
schoo l capacity is sufficient to accommodate the residentia l 
development and has been reserved fo r such deve lopment. A 
cert ificate of school concurrency may be inc luded in a 
conso lidated capac ity reservation cert ificate. 

Change of use: For purposes of this article, any proposed 
change of use, redevelopment., or modification of the character, 
type., or intensity of use of an ex isting building or site. 

CJE: Cap ita l improvements e lement of the comprehensive 
plan required pursuant to~§ I 63 .3 177(3)(a).,_F.S. 

CIP: Capital improvements program, a fi ve-year schedule 
of capita l improvements adopted annually in conjunction w ith the 
county budget. The C IP is part of the adopted C IE. For schoo ls, the 
C IP inc ludes the fi ve-year di strict fac ilities work program of the 
schoo l district's educational fac ilities plan adopted in accordance 
with ~§ 1013.35.,_F.S . 

CMO: Concurrency management offic ial, the county 
ad ministrator or his or her designee. 

Collateral assignee: That person or entity to which a 
capacity encumbrance letter or capacity reservation certificate is 
co llaterally ass igned in accordance with the terms and conditi ons 
of this article as security for a loan encumbering the real property 
described therein, in accordance with the terms and conditions of 
this articlein, and which is the subject of, either a capacity 
encumbrance letter or a capacit)' reservation certifi cate. 

Comprehensive plan: The Orange County 20 I 0-2030 
Comprehensive Plan required pursuant to ~§ 163 .3177 ~ 
(adopted by the board of county commissioners on May 19, 2009, 
as may be amended or replaced from time to time) . 

Concurrency: Growth management laws intended to ensure 
that the necessary pub lic fac ilities and services are available 
concurrent with the impacts of deve lopment. 

Concurrency management database: Inventory of public 
facilities subj ect to concurrency including, for transportation, 
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traffic counts and tracking of encumbered, reserved, and (where 
data is available) vested trips. 

Concurrency evaluation: Evaluation based on adopted LOS 
standards to ensure that public facilities and services required as a 
result of new development are available concurrently with the 
impacts of such development, as defined in this article. 

Concurrency management system (CMS): The adopted 
procedures and/or processes used to ensure that public facilities 
that are required as a result of new development are available 
concurrently with the impacts of such development consistent with 
F-,&-§ 163.3180, F.S. 

Gere e€lpeeity: The maximum number of students that ean 
be effeefr,ely served in a school dining faeilit)'. 

Concurrency management system methodology (CMS 
Methodology): A document prepared by orange county staff which 
identifies the current transportation standards and typical approach 
to conduct a transportation concurrency analysis. 

County: Orange County, a charter county and a political 
subdivision of the State of Florida. 

County Code: The new (recodified) Code for Orange 
County, Florida, adopted by the board of county commissioners in 
and pursuant toby virtue of _Ordinance No. 91-9 approved April 
16, 1991 , and effective Apri I 26, 1991 , as may be amended, 
modified, and/or recodified from time to time. 

County vested rights ordinance: Divisions 2, 3, and 4 of 
article XI, chapter 30 of the County Codei as may be amended 
from time to time. 

De Minimis: For the purposes of transportation analysis, a 
project is considered de minimis if its impacts are less than one 
percent (I%) of the peak hour adopted service volume of roadways 
within the area of influence. When evaluating for school 
concurrency, any res idential development that creates an impact of 
less than one (I) student shall be considered de minim is. 

Developer's agreement: An agreement entered into 
between the county and/or the School Board and one (I) or more 
persons or entities associated with the development of land 
including, but not limited to, agreements associated with 
development orders issued pursuant to F-,&-.§.380.06, F.S. 
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Development analysis: The document required to be 
prepared and submitted under section 30-563 of thi s artic le and 
section 18.4 of the interlocal agreement as a requirement for the 
review of a schoo l concurrency determination app lication for 
evaluating the impacts of a proposed residential development on 
school concurrency. 

Develep.'llC,"it cempletieH: The time at •which all 
components of a deYelopment are completed and a certificate of 
occupancy has been issued . 

Development impact (schools): The projected students from 
a residential development as a result of the approval of a 
development application or a school concurrency determination 
application calculated by multiplying the proposed number of 
dwelling units by the student generation rates by schoo l type as set 
forth in the most recent schoo l impact fee study as may be 
amended from time to time. 

DRC: Development review committee. 

Encumbered Capacitv: Capacity that has been removed 
from the available capacity bank through the issuance of a capacity 
encumbrance letter. 

Encumbrance period: The period during which following 
the date of issuance of a capacit)' encumbrance letter for which 
period capacity is encumbered pursuant to issuance of a 5H€-ft 
capacity encumbrance letter. 

Exempt development: Any development that qualifies for 
an exemption pursuant to section 30-374 or 30-503 of this chapter 
or section 18.2 of the interlocal agreement, all as may be amended 
from time to time. 

FDOT: The Florida Department of Transportation. 

FISH: Florida Inventory of School Houses; an inventory of 
ed ucational facilities within each schoo l district that is required by 
the Florida Department of Education to be updated an nually. 

FSUTUS: The Florida Standard Urban Transportation 
Model Structure is a formal set of modeling steps, procedures, 
sofuvare, file formats, and guidelines established by the Florida 
Department of Transportation (FOOT) for use in travel demand 
forecasting throughout the state. 
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In-slot (modular) classrooms: Relocatable classrooms that 
conceptually "slide" into the spaces along a common walkway, as 
part of a modular campus which is characterized by a campus with 
brick and mortar core facilities and covered concrete walkways 
leading to the relocatable classrooms, list of wh ich may be 
obtained from the schoo l board. With the exception of in-slot 
(modular) classrooms, relocatable classrooms are not considered 
permanent capacity. 

Land development code: Those portions of the County 
Code that the county is obligated to enforce pursuant to ~Ch. 
163, ~which regulate the development and/or use of real 
property and that are cons istent with and implement the 
comprehensive plan pursuant to the requirements of F-£:.--§ 
163.3202, F.S. 

Long-Term Transportation Concurrency Management 
System (LTTCMS): A schedule of transportation capital 
improvements adopted into the CIE intended to achieve the 
adopted LOS within a 10-year timeframe. 

LOS: Level of service standard, which is the measurement 
indicating the degree of service provided by, or proposed for, a 
designated public facility based on the operational characteristics 
of such facility, as defined in the FDOT Quality Level of Service 
Manual. 

Mitigation-pkm: A plan or proposal by thean app licant for a 
project by which the app licant proposes to improve public faci lities 
to mitigate the impacts of the app licant's project. 

Pedestri€m ce1mectivity il'ldex: A link to node ratio defined 
as the number of links (street segments between interseetions and 
eul de saes) divided by the number of nodes (total number of 
interseetions and eul de saes). 

Permitted Capacitv: Capacity that has been removed from 
the reserved or encumbered capacity bank and has been committed 
to a particular property through issuance of a certificate of 
occupancy. 

PM peak hour peak directional trips: The vehicle trips in 
the direction of higher travel demand on a road during the evening 
peak commuting period. 

Project: The particular lot, tract of land, structure,. or other 
development unit for which the-an app licant files an application 
under this article. 
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Project that promotes public transportation: A 
deve lopment w ithin the urban service area that directly affects the 
provision of public transit, including transit terminals, transit lines 
and routes, separate lanes for the exc lusive use of public transi t 
services, trans it stops (shelters and stations).,_ office buildings or 
projects that include fixed-rail or transit terminals as part of the 
building, and projects which are trans it-oriented and des igned to 
complement reasonably prox imate planned or existing publi c 
facilities consistent with Po li cy T2.8. I and Section 163.3 164(37), 
Florida StatutesF .S. 

Project trip: A new vehicle trip that begins or ends within 
the project and that uses one ( I) or more off-s ite roads, pedestrian 
fac ilities, or bicycle faci lities. 

Proportionate share mitig€ltie:'l contribution 
(transportation): An improvement or contribution made by an 
applicant pursuant to a binding and enforceable agreement between 
the applicant school board and the county to provide monetary 
compensation, construction of specific improvements, or other 
mitigation for the additional demand on deficient roadway 
segments, intersections, or other transportation facilities or services 
created by a proposed development as mandated in 163.3 180(2), 
F .S., and as set forth in sections 30-62 1 and 30-622public school 
facilities created by a proposed residential development, as 
mandated in F.S . § 163.3 180(6)(h)2., and as set forth in section 30 
622(4) of this article and section 19 of the interlocal agreement. 

Proportionate share mitigation (schools): An improvement 
or contribution made by an applicant pursuant to a binding and 
enfo rceable agreement between the applicant, schoo l board, and 
county to provide monetary compensation or other mitigation for 
the additional demand on defic ient public schoo l faci lities created 
by a proposed res idential deve lopment as mandated in § 163.3 180 
(6)(h)2., F.S .. and as set forth in section 30-62 1 and 30-622 of this 
article and section 19 of the interlocal agreement. 

Public fac ilities and services: Those public facilities and 
services for which level of service (LOS) standards have been 
established in the Comprehensive Plan, aoo-which include the 
following: 

( I) Road s; 

(2) Wastewater~; 

(3) Storm water~; 
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(4) So lid waste~; 

(5) Potable water~; 

(6) Parks and recreat ion ; 

(7) Mass transit ; and 

(8) - Schools. 
* Required by law 

RAC: Road agreement committee . 

Reservation period: The length of time for which capacity is 
reserved pursuant to a capacity reservation certificate. 

Reserved Capacity: Capacity that has been removed from 
the available or encumbered capacity bank and allocated to a 
particular property through issuance of a capacity reservation 
certificate reserving capac ity for a period of time specified in such 
capacity reservation certificate. For schools, capacity is reserved 
through issuance of a certificate of school concurrency. 

Residential development: Any development that is 
compri sed of residential units, in who le or in part, for nontransient 
human habitation, and includes including single-family and/or 
multi.:fami ly dwe ll ing units, regardless of whether the approva l 
procedure for such development is considered commerc ial or 
res idential. 

Road agreement committee: (RAC) A staff committee that 
reviews agreements related to roads and transportation impact fee 
credits pursuant to Administrative Regu lation 4.03 , as may be 
amended from time to time. 

Roads: Major thoroughfare network. 

Roadway segment: A portion of a road defined by two (2) 
end points, usually the length of road from one ( I) s ignalized 
intersection to the next s ignalized intersection . 

School board: The schoo l board of Orange County, Florida, 
which is the governing body of the schoo l district of Orange 
County, Florida. 

School concurrency: Pursuant to ~§ I 63.3 I 80(6)(h)2. , 
Ll.,_,_the requirement that pub lic school faci lities adequate to 
maintain level of service standards be in place or be sc heduled to 
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be under construction within three (3) years after the issuance of 
final subdivision or site plan approval or the functional equi va lent. 

School concurrency determination application: The written 
submitta ls for the determination of avai lable school capac ity for a 
residential development or a phase of a residential deve lopment, 
which is included as part of an application for site plan approval. 

School concurrency service area: A geographic area in 
which the level of service standards are measured by the school 
board for each school type (elementary, middle, high) as 
designated in the public schoo l facilities element of the county's 
comprehensive plan and the interlocal agreement. 

School type: The category of public school based on the 
level or type of instruct ion, whether e lementary schoo l grades, 
middle school grades, or hi gh schoo l grades. 

Site plan: Site plan shall be the point at which school 
concurrency is imposed. For multi fami ly projects this shall mean 
commerc ial site plan . For sing le-fami ly projects, this shall mean 
preliminary subdivi sion plan; provided, however, that a capacity 
reservation certificate shall flet-be required tmtil prior to before a 
plat ~approvaled. 

Specific Transportation Analysis Methodology Plan 
(STAMP) : A written summary of the specific methodology 
assumptions to be applied to the transportation analysis of a 
specific project. The STAMP must identify any variations from the 
Orange County CMS Methodo logy as well as any intersection 
analysis requirements or local considerations identified by the 
CMO. 

STAMP process: A negotiation process by which an 
applicant submits a draft STAMP for approval by the CMO prior 
to submitting a traffic analysis study in support of a concurrency 
app lication. The process includes a pre-application meeting or 
conference call with the CMO to discuss the details of a draft 
STAMP, written submission of the draft STAMP and final 
approval by the CMO. Upon receipt of a draft STAMP, the CMO 
will return it to the applicant marked as approved or approved with 
revisions, identifying in writing any changes in the draft ST AMP 
that are required by the CMO. 

Student generation rates: The number of students 
generated by development type and school type as set forth in the 
most recent schoo l impact fee study and incorporated into Section 
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612 

614 

34-155, both as may be amended from time to time. 

Subdivision: Any subdivision of land as defined in chapter 
30, article Ill of the County Code. 

Transportation concurrency: For transportation facilities 
being reviewed after October I, 2014, such Transportation 
facilities are deemed to be concurrent when the facilities needed 
have available capacity to serve new development are in place or 
under actual are programmed for construction within one ( 1) year 
(for facilities being reviewed prior to October I, 2014, it shall be 
three (3) years} after the local government approved a building 
permit or its functional equivalent that results in traffic generation 
pursuant to policies T2.2. I and T2 .2.2. 

Trip end: One (I) end of a vehicle trip. 

VMT: Vehicle _m+J._e(s) of travel generated b)' the project 

Vehicle trip: A vehicle movement in one (I) direction from 
an origin to a destination. 

Vested Capacity: Transportation capacity that has been 
withdrawn from the available capacity bank through issuance of a 
trip-based vesting determ ination or phasing agreement. 

Vested rights: The right to develop, or continue to develop, 
a project notwithstanding the project's inconsistency with the 
county concurrency management system and/or county 
comprehensive plan, provided a vested ri ghts certificate has been 
obtained pursuant to the county vested rights ordinance. 

VMI: Vehicle-mile(s) of travel generated by a project. 

Sec. 30-502. Procedure. 

The CMO or his or her designee shall be responsible for 
carrying out the requirements of this article and shall make 
determinations regarding concurrency and shal l issue all 
documentation regarding concurrency according to the procedures 
set forth in this article. 

These procedures are set forth in divisions 5 and 6 4 
through 8 of this article. 
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Sec. 30-503. Development not subject to this article. 

( 1 ) BuiJdil'1g permit issued prier le 0./fecti·;e date ef 
€lrticJc. DeYelopment pursuant to a building permit issued prior to 
December 13 , 1991 , is ,1ested pursuant to the proYisions of the 
count)' Yested rights ordinance. No such building permit shall be 
extended except in conformance with the applicable pro•,iisions of 
the County Code. If the GMO determines such a building permit 
has lapsed or expi red pursuant to the appropriate provision of the 
County Code, then no subsequent building permit shall be issued 
except in accordance with this article. 

(2) Vested projects. Development •.vhich that is vested 
as defined and determ ined in accordance with the county vested 
rights ordinance (Chapter 30, Article XI, Division 3) shall be 
exempt from the requirements of this article under the conditions, 
for the period1 and for the purposes specified therein. 

(J.f) De minimis development. When evaluating for 
transportation concurrency, after December 13, 1991 , total ~new 
development1 or redevelopment1 on a parcel of record as of 
December 13, 1991 , which does not e>weed one (I) have an impact 
of more than one ( 1 %) of the peak hour adopted service volume of 
roadways within the area of influence percent of the maximum 
,,olume at the adopted le,,el of service (LOS) on affected 
transportation facilities shall be exempt from the requirements of 
this article~; proYided, howeYer, that the project's Level of Service 
(LOS) impacts shall be determined using generally accepted 
standards. A proposed development claiming exempt status shall 
be required to submit to the CMO such data as the CMO shall 
require for verification of the exempt status of the proposed 
development. 'Nhen added to the exist ing and projected road1,1,•ay 
Yolumes will not exceed one hundred (100) percent of the 
maximum volume at the adopted LOS of the affected 
transportation facility. Notwithstanding the foregoing, a single­
family home on a sing le-family platted lot or lot of record as of 
December 13, 1991 , shall be exempt from the requirements of thi s 
article. When evaluating for school concurrency, any residential 
development that creates an impact of less than one ( l) student 
shall be considered de minimis and exempt from school 
concurrency. 

(J4) Exempt permits. 

(a) The following types of permits listed below 
are hereby determined to be exempt from the requirements of thi s 
article1 because they do not create additional impacts on public 
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660 

662 
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666 

668 
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674 

676 

678 

680 

682 
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I 
686 

fac ilities or serv ices; provided, however, a proposed development 
claiming exempt status shall be required to submit to the CMO 
such data as the CMO shall require for verification of the exempt 
status of the proposed development: 

Permits issued to Orange County for County Fac ilities Constructed 
for Nonproprietary Governmental Purposes (as that term is defined 
in Section 23-88 of the County Code) 

De minimis development as indicated in 30-503(2) 

Boat dock perm it 

Electrical permit 

Fence permit 

Fire service permit 

Floodplain permit 

Mechanical permits (ale, heating, venti lation) 

Moving of structures ( ooly-applies .Q!!!y_to the permit issued for 
designating the route of the move) 

Plumbing permit 

Right-of-way utilization permit 

Roofing or sheet meta l permit 

Shoreline alteration permit 

Sign permit 

Tree removal permit 

Underground utilities permit 

Unenclosed structures (e.g. canopies) 

(b) Additionally, the fo llowing shall be exempt from 
the requirements of this article if, on a case-by-case basis, the 
GRGCMO determines that the proposed development or activity 
w ill not create additional impacts on public facilities or services: 

(i) Variances. 
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712 

714 

716 

718 
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722 
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(ii) Special exceptions. 

(iii) Interior alterations. 

(iv) Residential accessory structures •.vhich that 
are restricted to a use or uses which are incidental or accessory to a 
dwelling unit on residential property, which structures do not 
constitute dwelling units. 

(v) · Additions or expansions to a dwelling unit 
on residential property provided such additions or expansions do 
not increase the number of dwelling units in the particular building 
or buildings on such property. 

(vi) Such other permit, development or activity, 
which the GRGCMO determines, on a case-by-case basis, wi ll not 
create additional impacts on public faci lities or services. 

(5) School concurrency. When evaluating for school 
concurrency, any developments exempt from school concurrency 
pursuant to section 30-374 shal l be exempt. 

Sec. 30-504. Change of use. 

Any proposed change of use, which term or phrase shall 
include a change, redevelopment or modification of the character, 
type or intensity of use (excluding demolition), shall require a 
concurrency evaluation in accordance with this article. 

(I) Increased impact on public facilities or 
services. 

(a) lf a proposed change of use (which 
shall include an increase in density or intensity or a change in unit 
!Y.illD._shall have a greater impact on public faci lities and/or services 
than the previous use, and such impact exceeds the de minimis 
amount, a concurrency evaluation shall be required for the net 
increase only to determine if a capacity encumbrance letter faoo-Qr 
a capac ity reservation certificate, if appropriate) shall be is 
required" for the net increase only. For school concurrenC)' this 
includes any amendment to any previously approved residential 
development that adds residential units or increases the number of 
dwelling units or changes the type of dwelling units (e.g., converts 
nonresidential to residential or com•erts single family to 
multifamily). 

(b) For transportation concurrency, if the 
proposed change in use has an impact of less than one hundred ten 
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(110) percent of the preYiously existing capacity, the change of use 
shall not be denied based on the failure to meet the adopted LOS. 
For school concurrenC)', any residential de,,elopment that creates 
an impact of less than one (I) student is exempt from school 
concurrency pursuant to subsections 30 503(3) and 30 374(a)( I) . 

(2) Decreased impact on public facilities and 
services. If the proposed change of use (which shall include an 
increase in density or intensity or a change in unit type) shall have 
an im pact on public fac ilities and/or services which that is equal to 
or less than the prev ious use, then the proposed change, 
redevelopment or modification of use may proceed without the 
encum brance of additional capacity in accordance with the 
prov isions of thi s article; prov ided, however, that in connection 
with-such proposed change, redevelopment or modification, must 
comply with all other appl icable prov isions of the County Code 
must be com plied •with. 

(3) Definition of ''previous use." For pu rposes of 
this sect ion, the te rm "prev ious use" shall mean either: 

a. The use existing on the site when a 
concurrency evaluation is sought; or 

b. If no acti ve use exists on the site at 
the ti me when a concurrency eval uat ion is sought, then the most 
recent use on the site within the six-year period immediate ly prior 
to the date of application. 

The applicant shall provide ev idence •.vhich that 
establ ishes the existence of such use. Such ev idence ffitl-5t-may 
include, but shall not be li mited to, utility records, phone bills, 
income tax returns, tax bill s, occupat ional licenses, and unrelated 
party affidavits. 

Sec. 30-505. Demolition or termination of existing use. 

In the case of demolition of an ex isting structure or 
terminat ion of an exist ing use in conjunction with plans for 
redevelopment, the concurrency evaluation for fu ture deve lopment 
shall be based upon the new or proposed land use as compared to 
the land use existing at the t ime of such demolition or termination. 
Credit fo r the most recent previousf*t0f use shall not be 
transferable to another parcel. Credit fo r the most recent previous 
fWtef use must be uti lized used in connection with a-redevelopment 
of the site within two (2) years fo llowing the date of issuance of 
the demo lition permit, demolition of the existing structure~ or 
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termination of the existing use, whichever first occurs. Credit for 
the most recent previousf*** use shall be deemed extinguished in 
the event such credit is not utilized used in connection with the 
issuance of a building permit or a-capacity reservation certificate 
within two (2) years following the date of issuance of the 
demo I it ion perm it for the subject property, demo I it ion of the 
existing structure, or the termination of the existing use, whichever 
first occurs. 

Sec. 30-506. Reserved.Trensf)ertetien eeneurreney exeef)tien 
ftfeQS. 

The alternative mobility area is designated as a 
transportation concurrency exception area pursuant to Objecti'+'e 
T2.3 and Map 16 in the transportation element of the count;·'s 
adopted comprehensiYe plan. The AMA requirements found in 
Objecfr,re T2.3 and its associated policies shall apply to future land 
use map amendments, rezonings, special exceptions, PD land use 
plans, de.,·elopment plans, preliminary subdiYision plans, and 
commercial site plans within the AMA, and may apply to 
substantia l changes to PD land use plans, preliminary subdi>.·ision 
plans, and development plans within the AMA. 

Sec. 30-507. Projects that promote public transportation. 

(a) Projects that promote public transportation are-shall 
~exempt from transportation concurrency based on their 
consistency if consistent with Policy T2.8. I of the comprehensive 
plan and Section 163.3164(37), F~.:.-Staffites.:., implementation 
of site des ign and performance standards specified under 
Transportation Objective T2.8, and the submittal of a mobility 
analysis that satisfies all of the requirements of this section. 

( I) A project may estab lish eligibility through 
comprehensive plan amendment, rezoning, special exception, or 
planned development land use plan, preliminary subd ivision plan, 
or development plan. A project with appropriate future land use or 
zoning that is not a planned development may establish eligibility 
through application to the county roadway agreement committee 
(RAC). 

(2) A portion of a planned development or 
proposed development may be eligible for concurrency e,weption 
exemption if designed as a project promoting public transportation. 
This partial exemptionexception shall not affect other portions of a 
planned development or proposed development not designed as a 
project promoting public transportation, which shall still be subject 

21 



808 

810 

1812 

814 

818 

820 

822 

824 

826 

828 

830 

832 

834 

836 

838 

840 

842 

844 

846 

to transportation concurrency. 

(3) A pre-application conference shall be 
required with the transportation planning, development 
engineering, zoning, and planning divisions and can be schedu led 
by contacting the transportation planning division. 

(4) The count)' shall require the app licant shall 
te-complete a mobility analysis for the proposed development as 
part of the project's transportation analys is that must be submitted 
to the transportation planning division . The transportation planning 
division wi ll coord inate review comments from County reviewers, 
which will be provided to the applicant within fifteen ( 15) working 
days of submittal of the mobility analysis. The mobility analysis 
must be based on the methodolog)' published by Orange Count)' 
·which ma)' inelude the following latest Orange County 
Concurrency Management System Methodology and shall include 
the following: 

a. A map depicting the proposed 
de1,relopment site in the immediate context of adjacent pareels; 

Sf!. Existing circulation network within a 
'Ii mile walking di stance (streets, sidewalks, pedestrian paths, and 
bicyc le paths, with stub-outs clearly indicated) noting incomplete 
faci I ities or those in need of repair; 

SQ. Proposed circulation network within 
a 'Ii mile walking distance .feF-of the development site in 
relationship to +ts-the land use immediate context and in connection 
te-existing and/or planned transit stops/stations; 

~- Transit map showing the geographic 
extent of the transit lines that can be accessed from trans it stops 
within 'Ii mile walking distance of the site ' s primary entrance; and 

=d·~_Footprint of proposed development if 
avai lable. 

(5) An applicant may apply to remove the 
"project promoting public transportation" designation from all or 
part of a project by notifying the transportation planning division . 
For planned developments, the applicant must submit the revised 
plan to development review committee (DRC) and, if mitigation is 
necessary, to the RAC. For projects that are not planned 
developments, the app licant must apply to the concurrency 
management office for a concurrency determination and make any 
required payments to the county. Pursuant to section 38-1207, 
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substantial changes to PD land use plans must be approved by the 
board of county commissioners. 

(6) Projects that promote public transportation on 
constrained, backlogged, or long-term transportation concurrency 
management system roadways shall be exempt from the 
req uirement for proportionate share, but shall be required to meet 
any site design requirements of Transportation Element Policy 
T2.2.4. 

(b) Any denial involving a "project promoting public 
transportation" designation may be appealed to the RAC. 

Secs. 30-508-30-519. Reserved. 

DIVISION 2. - LEVEL OF SERVICE (LOS) ST AND ARDS 

Sec. 30-520. Performance standards. 

Level of service standards for potable water, so lid waste, 
wastewater, parks and recreation, stormwater, roads, mass transit 
and public school faci lities shall be as estab lished in the 
Comprehensive Plan. The Comprehensi,re Plan's capital 
improvements element standards are as follows: 

( I) Potable water. Pursuant to the CPP, The level of 
service standard for potable water is contained in Comprehensive 
Plan Policy ClE 1.3.4 for development that requires shall be tv.'o 
hundred seventy five (275) gallons per day per equivalent 
residential unit when central water service from #le-county public 
utilities is required for development. If the serv ice provider is other 
than the--county public utilities, then the service standard of the 
appropriate service provider shall be utilizedbe used. 

(2) Solid waste. Pursuant to the CPP, The level of 
service standard for solid waste is contained in Comprehensive 
Plan Policy ClE I .3.6to maintain a landfill capacit)' to 
accommodate solid waste generated at a rate of six (6.0) pounds 
per person per day. 

(3) Wastewater. Pursuant to the CPP,The level of 
serv ice standards for wastewater is contained in Comprehensive 
Plan Policy CIE 1.3.5 for development that requires central 
wastewater serv ice from shall be t>,,,ro hundred t>,,,renty fiye (225) 
gallons per day per equivalent residential unit v,hen central sewer 
from the county public utilities is required for development. If the 
serv ice provider is other than the county public utilities, then the 
service standard of the appropriate provider shall be utilizedbe 
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used. 

(4) Parks and recreation. The level of service standard 
fo r parks is contained in Comprehensive Plan Policy CIE 1.3.7. 
Pursuant to the CPP, leYel of service standards for parks and 
recreation are one and one half ( 1.5) acres per one tho1:1sand 
( 1,000) pop1:1lation (unincorporated area) for p1:1blicly owned 
acti·,ity based parks and six (6.0) acres per one tho1:1sand (1,000) 
13op1:1lation (1:1nincor13orated area) for 131:1blicly owned reso1:1rce 
based 13arks. The 13rajected 130131:tlation of a 13artiC1:1lar develo13ment 
in connection with which a capacity enc1:1mbrance letter or a 
ca13acity reserYation certificate is req1:1ested shall be based 1:113on the 
following 130131:tlation factors : 

(a) 

(b) 

(c) 

2.86 13ersons per dwelling 1:1nit for single family; 

1.80 13ersons 13er dv,elling 1:1nit for m1:1ltifamil;'; and 

2.7713ersons per dvt<elling 1:1nit for mobile homes. 

(5) Stormwater. P1:1rs1:1ant to the CPP,The leve l of 
service standard for stormwater is contained in Comprehensive 
Plan Policy CIEl.3 .8. shall be based on the following stormwater 
quantity and q1:1ality criteria: 

(a) Design storm based on twenty fu1:1r ho1:1r minim1:1m: 

f) 

Faci lity es+gR 
£teFm 

Bridges + 
00 year 

Canals, ditches, or 
2 

c1:1lverts for drainage 
~ extemal to the develo13ff1ent 

Crossdrains, storm + 
se·n'ers G-yeaf 

Roadside swales for + drainage internal to the 
G-yeaf 

de·1elo13ment 
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908 

910 

912 

914 

916 

918 

920 

922 

924 

926 

928 

Detention basins 

Retention basins (no 
positive outfal I) 

+ 
00 year 

(b) Stormwater management systems shall be required 
to retain or detain ·.vith filtration the first one half (Vi) inch of 
rainfall on the site, or the runoff generated from the first inch of 
rainfall on developed sites, whichever is greater. 

(c) A retention/detention system sh al I be required 
which limits peak discharge of a deYeloped s ite to the discharge 
from the site in an undeYeloped condition during a twent)' four 
hour/tv,renty five year frequency storm event. 

(d) Prior to development approval , projects shall be 
required to receive appropriate permits from state agencies to 
comply with the rules and regulations for storm·.i.rater facility 
design, performance and discharge. 

(e) Discharged stormwater runoff shall not degrade 
receiYing surface water bodies below the minimum conditions 
estab li shed b)' state water quality standards (F.A.C. §§ 17 302 and 
17 40.420). 

(6) Transportation. The level of service standard for 
roads is contained in Comprehensive Plan Policies T2. I. I and 
T2. I .2. The level of service standard for each approach within a 
signalized intersection will be the level of service standard for the 
underlying roadway on that approach . Re6lds level &j ser,·iee. 
Pursuant to the CPP, peak hour level of service for roads are: 

_Level ef Senriee Standards 

State and County 

f) 

Principal arterials f) 
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Minor arterial s 

Collectors 

930 -LS18 Strategic lntermodal S)'stem 

932 

934 

936 

938 

940 

942 

944 

946 

948 

950 

952 

954 

1956 

958 

960 

1962 

964 

(7) Mass transit. Pursuant to the CPP, The leve l of 
service standard for mass transit is contained in Comprehensive 
Plan Policy T2. l .3to maintain a person trip capacit)' of not less 
than thirty seven thousand eight hundred eight)' six (37,886) per 
weekday. 

(8) Public schools. The level of service standard for 
public school~ facilities shall be as jointl)' determined by the 
school board and the count)' and adopted b)' the count)' is 
contained in the Comprehensive Plan Policies CIE 1.3.16 and 
CIEl.3.18. 

Secs. 30-521-30-549. - Reserved. 

DIVISION 3. - CONCURRENCY EV ALUA TIO NS 

Sec. 30-550. Concurrency requirements applicable. 

The CMO shall utilize use the standards and requirements 
set forth in this article to cond uct a concurrency evaluation~ 1*tBf 
to issuance of a capacity information letter (see di>.' ision 4), 
capacit)' encumbrance letter (see division 5), or capacity 
reser,,ation certificate (see di,,ision 6) for those projects not 
otherwise exempt from concurrency review as set forth in Division 
I hereofsection 30 503. In addition to the standards set forth in this 
article, the CMO shall also utilize use the standards set forth in the 
comprehensive policy plan and such other standards regarding 
concurrency as may be authorized by the board of county 
commiss ioners from time to time. In connection with concurrency 
evaluations, the CMO shall have the authority to consider, ~ 
use and rely upon, in who le or in part, other appropriate 
methodologies, evaluations, studies, documents and/or information 
submitted by the applicant. 

Sec. 30-551. Capacity encumbrance and subsequent 
reservation. 

No capacity encumbrance letter (or capacity reservation 
certificate) shall be issued e,wept after unless a concurrency 
evaluation i5that has been conducted pursuant to this article Wfl-tSft 
indicates that capacity for the proposed development is available 
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with respect to all applicable pub lic facilities and services. 

Sec. 30-552. Comprehensive Plan amendments and rezoning 
applications. 

(I) Comprehensive Plan amendments. A concurrency 
evaluation as outlined in this division is not required in connection 
with a Comprehensive Plan amendment or future land use map 
amendment. However, the county may consider the availability of 
public services and facilities when evaluating the appropriateness 
of a future land use map amendment or Comprehensive Plan 
amendment. A request for future land use map amendment or 
Comprehensive Plan amendment may be denied if public facilities 
and services are not expected to be available within the planning 
period pursuant to the Comprehensive Plan. In evaluating the 
avai lability of public school facilities, the county shall request 
school capacity information from the school board for all 
Comprehensive Plan amendments that will result in a net increase 
of ten ( I 0) single family or fifteen ( 15) multifamily residential 
~ne (I) student pursuant to seetion 704 B.2. of the Count)· 
Charter and the ComprehensiYe Plan publie sehools faeilities 
element poliey PS6.3. I. 

(2) Zoning applications. A concurrency evaluation as 
outlined in this division is not required in connection with a 
rezoning application or other zoning application subject to this 
artic le. However, the county may consider the planned availability 
of public serv ices and facilities when evaluating the 
appropriateness of a rezoning application or other zoning 
app lication subject to this article. A rezoning application or other 
zoning application subject to this artic le may be denied if public 
facilities and services, other than transportation facilities, are not 
expected to be available within the planning period pursuant to the 
Cfomprehensive .P12lan future land use element. In evaluating the 
avai labili ty of public school facilities, the county shall request 
school capacity information from the school board for all rezoning 
app lications that will result in a net increase of ten ( I 0) single 
family or fifteen (15) multifamil)' residential unitsfour (4) students 
pursuant to seetion 704 8 .2. of the County Charter and the 
Comprehensh•e Plan puelie sehools faeilities element polie)' 
PS6.3 .I. 

(3) Planned development. A study to assess traffic and 
capacity impacts shall be required as part of any application for 
planned development (PD) zon ing. If the PD already has a CEL, 
no study shall be required. The study SA-atl-.!I!fil:_be submitted as 
part of the staff ana lysis to the planning and zoning 
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commission/ local planning agency as well as to the board of 
county commissioners in connection with the review by such 
bodies of the requested rezoning, and such study shatt-.!!illY._be 
cons idered in determining the appropriateness of the requested 
rezoning and/or the conditions applicab le thereto. A substantial 
change to a PD that affects traffic may require a traffic study and 
analysis. 

(4) Recommendation/or denial. In the case where there 
is a recommendation of denial of ![_the requested comprehensive 
Qill!!_future land use map amendment, comprehensive policy plan 
amendment, rezoning, or PD applicat ion is recommended for 
denial, the applicant is not precluded from app lying for a capacity 
encumbrance letter and a capacity reservation certificate in 
accordance with th is article; provided, however, approval is 
contingent upon final approval of the requisite development 
approval. 

Sec. 30-553. Preliminary subdivision plan (PSP) and plat 
approvals for residential subdivisions. 

Other than projects subject to the requirements of the 
county site development ordinance, County Code chapter 30, 
article VIII , sect ion 30 326 et seq ., uUnless a currently valid 
capacity encumbrance letter or capacity reservation certificate 
app licab le to the property has been obtained, a concurrency 
evaluat ion shall be required as part of any app licat ion for a 
residential preliminary subdivision plan (PSP). The PSP may be 
approved, notwithstanding a lack of the requisite capacity ( other 
than public school capacity), provided that such approval shall 
reiterate state that the requisite necessary capac ity is not,. theR-and 
may not in the future be,. avai lable. If there is insufficient school 
capacity, the approval shall requi re that a certificate of school 
concurrency be obtained prior to approval and recording of the 
plat. Unless otherwise vested or exempt, The appro•,al shall also 
state that in all cases a capac ity reservation certificate shall be 
required before platting. If the concurrenc;1 evaluation indicates 
that the subdivision would be concurrent, and if the preliminaf)' 
subdiYision plan (PSP) is approved, a capacit;' reservation 
certificate shall be required before no later than approval of a the 
plat is appro\1ed for recording. 

Sec. 30-554. Nonresidential subdivisions. 

Un less a current ly valid capacity encumbrance letter or 
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capacity reservation certificate applicable to the property has been 
obtained, a concurrency e1,caluation capacity encumbrance letter 
shall be required as part of any application to approve a 
nonresidential subdivis ion plat for recording. A nonres idential 
subdivi sion cifil_may be approved for recording without a capacity 
reservation certificate~~ #however, such approval of a 
nonresidential plat for recording does not ent itle or ensure any 
capacity to the subdivision. Further, any vertica l construction or 
development on a project on such platted lands shall comply with 
section section 30-555. 

Sec. 30-555. Commercial projects and projects subject to site 
development review process. 

Unless a currently valid capacity encumbrance letter or 
capacity reservation certificate applicable to the property has been 
obtained, a concurrenC)' eya(uationcapacity encumbrance letter 
wi ll be required as part of any application for a vertical building 
permit for any project required to comply with the requirements of 
the county site development ordinance, County Code chapter 30, 
article VIII , section 30-236 et seq. , commonly !mown as 
commercial site plan review. If the concurrenC)' evaluation 
indicates that the proposed development •would be concurrent, a.A 
capacity reservation certificate sha+l-!!!.ID'._be required before the 
final commercial site plan (development plan for a residential 
project) is approved. 

Sec. 30-556. Concurrency evaluation-Potable water. 

( 1) Level of Service. A-The concurrency evaluation for 
potable water shall be conducted based on required prior to 
issuance of a capacit)• encumbrance letter. The the potable water 
LOS standards specified in section 30-520( 1) shall be 
implemented, and the concurrency evaluation for potable water 
shall be conducted on the basis thereof. 

If Orange County Uti lities the county public utilities is not 
the service provider, a letter from the potable water service 
provider verifying its ability to serve the project must be submitted 
to the CMO. All applicants are cautioned and hereby put on notice 
that, •.vhere a __fil!Y_Capacity encumbrance letter ftfldlor a-capacity 
reservation certificate t£-issued on the basi s of or in reliance upon, 
in whole or in part, the commitment of a service provider other 
than the county to furni sh or provide all or a part of the necessary 
public facilities and/or services, the capacity encumbrance letter or 
the capacity reservation certificate may be revoked or terminated 
in the event of the failure or refusal of such outside service 
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provider other than the county to provide the serv ices and/or 
faci lities at the req uisite level of service. 

(2) Capacity determination. For proposed development 
where Orange County Utilities is the service provider, the Utilities 
Department will determine, on an annual basis, or more frequently 
as may be determined by the CMO, whether capacity exists to 
accommodate all development that may be proposed during that 
period. If the Utilities Department determines that adequate 
capacity exists, this information will be forwarded to the 
Concurrency Management Office and will satisfy the concurrency 
evaluation requirement for the period specified. If, at any time, the 
Utilities Department determines that insufficient capacity exists, a 
concurrency evaluation wi ll be required. 

Ci+) Method of evaluation prier te encumhrnnce. In 
performing the-~concurrency evaluation for potable water in order 
to encumber capacity, the GMO shall determine the maximum the 
amount of potable water, in gallons per day, ·.vhich that wou ld be 
necessary needed to serve the proposed development shall be 
determined by applying the LOS standard to the number of 
equivalent residential units (ERUs) in the proposed 
developmenttl5e5. If such amount of potable water, plus potable 
water which that is or wi ll be generated by all existing, permitted, 
vested, encumbered and reserved development, can be provided 
whi le meeting the performance standards set forth in section 30-
520(1), herein, then the development shal l be deemed to be 
concurrent for potable water;, and accordingly, the requested 
capacity encumbrance letter may be issued. rf the amount of 
potable 1Nater, plus potable water which is or will be necessary to 
ser.•e all existing, permitted, vested, encumbered and reserved 
de·,elopment, cannot be provided while meeting the if such 
performance standards set forth hereincannot be met, then the 
proposed development shall not be deemed not to be concurrent for 
potable water, and accordingly, the requested capacity 
encumbrance letter shall not be issued. 

(2) Performance standards. The portion of existing and 
prajected treatment plant capacity which ·.viii be allocated to serve 
the proposed development shall be determined by applying the 
608 standard to the number of equivalent residential units (ERUs) 
in the proposed development. The 608 standard for potable 1+¥ater 
when the county is the sePt'ice pro-..•ider is two hundred sevent)' 
five (275) gallons per day per ERU. for potable water, one (I) of 
the following standards will satisfy the concurrency requirement: 
(a) The necessal)' facilities and services are in place at the time a 
development permit is issued; or (b) a development permit is 
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issued subject to the coAditioA that the Aecessary facilities aAd 
sen'ices will be iA place wheA the impacts of de·,elopmeAt occur; 
or (c) the Aecessary facilities are uAder coAstructioA at the time a 
developmeAt permit is issued ; or (d) the Aecessary facilities aAd 
services are guaraAteed iA the eAforceable developmeAt agreemeAt 
that iAcludes the provisioAs of F.A.C. rule 9J 5.005(3)(a)I. 2. The 
developmeAt agreemeAt must guaraAtee that the Aecessary facilities 
aAd services will be iA place wheA the impacts of developmeAt 
ee£l::H'-: 

The concurrency determiAatioA evaluation for potable water 
focuses on present and planned plant capacity. It does not include 
an evaluat ion of actual connect ions from county faci lities to the 
project and on-site infrastructure. Therefore, any capacity 
encumbrance letter or capacity reservation certificate is subject to 
the developer applicant complying with (1) applicable sections of 
the Land Development Code, (2) applicable rate resolutions, and 
(3) Chapter 37 and any other ordinances, rules and regulations 
governing water capacity. The coAcurreAC)' evaluat ioA for potable 
water ,.,,,ith respect to a particular de·,elopmeAt shall be performed 
by the couAt)' utilities eAgiAeeriAg departmeAt aAd shall be based 
upoA the last aAAual capacity a>,'ailability report provided to the 
GMO by the couAty public utilities eAgiAeeriAg departmeAt as 
provided for iA di·,isioA 7 of this article. 

Sec. 30-557. Concurrency Evaluation Same Solid waste. 

( 1) Level of service. TheA concurrency evaluation for 
so lid waste shall be conducted based on the required prior to 
issuaAce of a capacit)' eAcumbraAce letter. The sol id waste LOS 
standards specified in section 30-520(2) shall be implemeAted, aAd 
coAcurreAC)' e1,raluati0As for so lid waste shall be coAducted OA the 
basis thereof. 

(2) Capacity determination. For proposed 
developments where the Orange County Solid Waste Division is 
the service provider, the Division will determine, on an annual 
basis, or more frequently as determined by the CMO, whether 
capacity exists to accommodate all development that may be 
proposed during that period. If the Division determines that 
adequate capacity exists, this information will be forwarded to the 
Concurrency Management Office and will satisfy the concurrency 
evaluation requirement for the period specified. I[ at any time, the 
Division determines that insufficient capacity exists, a concurrency 
evaluation will be required . 

(l+) Method of evaluation prier to enewnhrenee. In 
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performing the-~ concurrency evaluation for solid waste, in order 
to encumber capacity, the GMO shall determine.if the maximum 
amount of solid waste, in pounds per day, which eould be 
generated by the proposed use(s).. If such amount of solid waste, 
plus solid waste whieh that is or will be generated by all existing, 
permitted, vested, encumbered and reserved development, is equal 
to or less than the performance standards set forth in this seetion 
aoo-in section 30-520(2), then the proposed development shall be 
deemed to be concurrent for so lid waste, and aecordingly, the 
requested capacit)1 eneumbrance letter may be issued. If the 
amount of solid waste whieh would be generated by the proposed 
development, plus solid waste 'Whieh is or will be generated by all 
ex1stmg, permitted, Yested, eneumbered and reser>1ed 
development,; if such amount of solid waste is greater than one 
hundred ( I 00) percent of the county landfill capacity, then the 
proposed development shall not be deemed not to be concurrent for 
so lid waste, and aeeordingly, the requested eapaeit)1 eneumbranee 
letter shall not be issued. 

(2) Perfonnance slandards. Solid •1,1aste LOS will be 
measured for all proposed development. Measurement shall be 
achieved by comparing the forecasted annual tonnage measured by 
the adopted LOS '>Vith the actual tonnage reported by the resouree 
reeovery department. The count)' wi 11 maintain the projeeted 
landfill eapaeity by applying the appropriate LOS standards to total 
eounty wide population and wi ll update the inventory on an annual 
basis in the annual capaeity availability report. The re·,ie·n' will 
occur more fi:equently if and when the projeeted remaining useful 
life of the count)' disposal S)'Stem is fiye (5) years or less. For solid 
waste, one (I) of the follm'>1ing standards will satisfy the 
concurreney requirement: (a) The necessary faeilities and serYiees 
are in place at the time a development permit is issued; or (b) a 
development permit is issued subjeet to the eondition that the 
necessary facilities and services will be in plaee when the impacts 
of development occur; or (e) the neeessary faeilities are under 
construetion at the time a development permit is issued; or (d) the 
neeessary faeilities and seP1ices are guaranteed in afl enforeeable 
development agreement that ineludes the proYisions of F.A.C. rule 
9J . 5.005(3)(a) I. 2. The de\1elopment agreement must guarantee 
that the necessary faeilities and seri,ices will be in plaee when the 
impacts of development oceur. 

Sec. 30-558. Concurrency Evaluation Same Wastewater. 

(I) Level of Service. The A-concurrency evaluation for 
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wastewater shal l be required prior to issuance of a capacity 
encuffibrance letter. The conducted based on the wastewater LOS 
standards specified in section 30-520(3) shall be iffipleffiented, and 
concurrenC)' evaluations for the wastewater shall be conducted on 
the basis thereof. 

8+---(2) Capacitv determination. For proposed 
developments where Orange County Utilities is the service 
prov ider, the Utilities Department will determine. on an annual 
basis, or more frequently as determined by the CMO, whether 
capacity exists to accommodate all development that may be 
proposed during that period. If the Utilities Department determines 
that adequate capacity exists. this information will be forwarded to 
the Concurrency Management Office and will satisfy the 
concurrency evaluation requirement for the period specified. If, at 
any time. the Utilities Department determines that insufficient 
capacity exists. a concurrency evaluation will be required. 

(3) Method of evaluation prier le enewnb,•emee. In 
performing the~ concurrency evaluation for wastewater in order to 
encumber capacity, the GMO shall deterffiine ,.jf_the maximum 
amount of wastewater, in gallons per day, _which would be 
generated by necessaf)' to ser11e the proposed use(s}. If such 
affiount of 1#astewater, plus wastewater which that is or wi ll be 
generated by al l exist ing, permitted, vested, encumbered and 
reserved development, can be accommodatedpro11ided while 
meeting the performance standards set forth in this subpart Section 
30-520(3), then the development shall be deemed to be concurrent 
for wastewater, and accordingly, the requested capacit)' 
encumbrance letter ffiay be issued. If the affiount of wastewater, 
plus wastewater which is or will be necessary to serve all existing, 
perffiitted, vested, encumbered and reserved de,•elopment, cannot 
be provided whi le ffieeting the ; if such performance standards 
cannot be met. set forth in this section and in section 30 520(3), 
then the proposed development shall not be deemed not to be 
concurrent for wastewater, and accordingly, the requested capacit)' 
encumbrance letter shat I not be issued. 

(2) Perforn9emce slemderds. The portion of existing and 
projected treatment plant capacit)' which will be allocated to ser11e 
the projected deYelopment shall be determined by applying the 
LOS standard to the nuffiber of equi 1,ralent residential units (ERUs) 
in the proposed de,•elopffient. For wastewater, one (I) of the 
following standards wi ll satisf'.y the concurrency requirement: (a) 
The necessary facilities and sep,rices are in place at the tiffie a 
developffient perffiit is issued; or (b) a deYelopment permit is 
issued subject to the condition that the necessary facilities and 

33 



1272 

1274 

1276 

I 
1278 

I 
1280 

282 

284 

286 

288 

290 

292 

294 

296 

298 

300 

302 

304 

services will be in place when the impacts of de·,elopment ocrnr; 
or (c) the necessary facilities are under construction at the time a 
development permit is issued ; or (d) the necessary facilities and 
services are guaranteed in an enforceable development agreement 
that includes the provisions of f-' .A.C. rule 9J . 5.005(2)(a) I. 3. The 
development agreement must guarantee that the necessary facilities 
and services will be in place \Vhen the impacts of development 
ecel::H'-: 

The concurrency determination for wastewater focuses on 
present and planned plant capacity. It does not include an 
evaluation of actual connections from county faci lities to the 
project and on-site infrastructure. Therefore, any capacity 
encumbrance letter or capacity reservat ion certificate is subject to 
the deve loper applicant complying with (I) app licab le sections of 
the Land Development Code, (2) app licable rate reso lutions, and 
(3) Chapter 37 and any other ordinances, rules and regulations 
governing the connection and allocation rules of the county 
wastewater treatment plants. The concurrency evaluation for 
wastewater with respect to a particular development shall be 
performed by the county public utilities engineering department 
and shall be based upon the last annual capacity availability report 
provided to the GMO by the county utiliti es engineering 
department as pro·t'ided for in divi sion 7 of this article. 

Sec. 30-559. Concurrency Evaluation Same Parks. 

(I) Level of service. The A concurrency evaluat ion for 
parks shall be required prior to issuance of a capacity encumbrance 
letter for any residential de't'elopment. The conducted based on the 
parks LOS standards specified in section 30-520( 4) shall be 
implemented, and concurrency evaluations for parks shall be 
conducted on the basis thereof. 

f-8--(2) Capacity determination. The Orange County 
Parks and Recreation Division will determine, on an annual basis, 
or more frequently as determined by the CMO, whether capacity 
exists to accommodate all development that may be proposed 
during that period. If the Division determines that adequate 
capacity exists, this information will be forwarded to the 
Concurrency Management Office and will satisfy the concurrency 
evaluation requirement for the period specified. If, at any time, the 
Division determines that insufficient capacity exists, a concurrency 
eva luation will be requ ired. 

ffi_Method of evaluation prior to c1wi1,'i1hrtmee. In 
perform ing the concurrency evaluation for parks in order to 
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encumber capacity, the CMO shall determine the number of acres 
of parkland which that wou ld be necessary to serve the number of 
dwelling units on the site, based on the number of units submitted 
by the applicant. 

If such amount of parkland, plus parkland which that is or 
wil l be necessary to serve all existing, permitted, vested, 
encumbered and reserved development, can be provided while 
meeting the performance standards set forth in thi s section and 
section 30-520( 4), then the project sha ll be deemed to be 
concurrent for parks, and accordingly, the requested capacity 
encumbrance letter may be issued. If such amount of parkland, 
plus parkland which is or will be necessary to serye all existing, 
permitted, vested, encumbered and reserved development, cannot 
be provided while meeting the ; if such performance standards set 
forth in this section and in section 30 -~-~annot be met, then 
the project shall not be deemed te--be-concurrent for parks,--a-n,d 
accordingly, the requested capacity encumbrance letter shall not be 
~-

(2) Perfernumce 81€lndtlrds. When appropriate, the 
projected acreage need for parks in connection with each 
application shall be determined b)' the population estimate 
submitted by the applicant and verified b)' the GMO. The county 
will maintain a current iw,1entory of available public park acreage 
which can be counted toward the LOS requirement. The inventory 
will be updated at least annually at the time of submission of the 
annual capacit)1 availability report referred to in diYision 7 belov,. 
For parks, one ( I) of the fo llowing standards will satisf)1 the 
concurrency requirement: (a) The necessal')' facilities and services 
are in place at the time a development permit is issued; or (b) a 
deYelopment permit is issued subject to the condition that the 
necessary facilities and services will be in place when the impacts 
of de1,'elopment occur; or (c) the necessary facilities are under 
construction at the time a dei,relopment permit is issued; or (d) the 
necessary facilities and services are guaranteed in an enforceable 
development agreement that includes the provisions of F.A.C. rule 
9J. 5.005(2)(a) I. 2. The deYelopment agreement must guarantee 
that the necessary facilities and sen1ices will be in place when the 
impacts of de>,1elopment occur. 

Sec. 30-560. Concurrency Evaluation Same Stormwater. 

A concurrenC)' e>,1aluation for storrnwater shall be required 
prior to the issuance of a capacity encumbrance letter. The project 
shall be deemed concurrent wi th respect to stormwater provided 
the applicant shall submit, as part of the application for the-~ 
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capacity encumbrance letter, a signed statement, which may be 
part of the applicatioR, that upon submittal of ~actual 
developmtmt ~ plan{s} for the project, the stormwater LOS 
standards specified in section 30-520(5) shall be implemeRted met, 
and evaluations for stormwater shall be conducted on the basis 
thereof. DevelopmeRt Site plans for the project shall not be 
approved, and a building permit authorizing commencement of 
development shall not be issued except upon a determination that 
development of the project in accordance with the subm itted 
developmeRt site plans shall result in the project meeting the 
stormwater LOS standards spec ified in section 30-520(5) as 
implemeRted aRd evaluated by aRd iR accordaRce with the 
stormwater maRagemeRt requiremeRts of the couRt)' subdivisioR 
regulatioRs aRd as specified iR sectioR 30 _~_OfB. Issuance of the 
~capacity encum brance letter does not relieve the app licant from 
compliance with all other app licable local, state.,_ and federal 
permitting requirements. 

Sec. 30-561. Concurrency Evaluation Same Mass transit. 

(I) Level of service. TheA concurrency eva luation for 
mass transit shall be conducted based on the required prior to 
issuaRce of a capacity eRcumbraRce letter. The mass transit LOS 
standards specified in section 30-520(7) shall be implemtmted, aRd 
coRcurreRcy evaluatioRs for mass traRsit shall be coRducted OR the 
basis thereof. 

G+) Method of evaluation prier te encumhrnnce. In 
performing the concurrency eva luation for mass transit iR order to 
eRcumber capacity, the CMO shall determiRe use the person.:-trip 
handling capacity reported by the primary mass transit provider(il. 
If adequate capacity is available.,_ measured by the performance 
standards set forth in this sectioR aRd section 30-520(7), then the 
project sha ll be deemed to be concurrent for mass transit,--aoo 
accordiRgly, the requested capacity eRcumbraRce letter may be 
issued . If the persoR trip capacity reported by the mass traRsit 
provider does Rot meet the ; if such performance standards are not 
met set forth iR this sectioR aRd sectioR 30 _520(7), then the 
project shall not be deemed t&-be-concurrent for mass transit,--aoo 
accordiRgly, the requested capacity eRcumbraRce letter shall Rot be 
~-

(2) Performance standards. Mass traRsit 608 will be 
maiRtaiRed by the couRt)' based OR populatioR aRd the curreRt 
primary service pro·,ider's iR1,'eRtOF)' of buses. The couRt)' is Rot 
solely respoRsible for the operatioRs of the curreRt mass traRsit 
proYider. Rather, the couRt)' aloRg v,ith other jurisdictioRs IA 
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Central Florida contributes to·Nard this service to offset operating 
and capital deficits. The count)' is financiall)1 cornrnitted to 
continue contributions through 1995, by an adopted interlocal 
agreernent. The rnass transit provider is responsible for adjusting 
and reallocating available resources as necessary to rnaintain the 
adopted 608 standard . The present rnass transit provider is 
pursuing a dedicated source of funding to finance rnass transit. The 
count)' will update the capacit)· availability annually and report the 
sarne in the annual capacity availability report . For rnass transit, 
one (I) of the following standards wi II satisfy the concurrency 
requirement: (a) The necessar)' facilities and services are in place 
at the time a developrnent perrnit is issued; (b) a developrnent 
perrnit is issued subject to the condition that the necessary facilities 
and seri,rices .,.,,ill be in place when the irnpacts of developrnent 
occur; (c) the necessary facilities are under construction at the tirne 
a developrnent perrnit is issued; and (d) the necessal)' facilities and 
services are guaranteed in an enforceable developrnent agreement 
that includes the pro\·isions of F.A.C. rule 9J. 5.005(a) I. 2. The 
developrnent agreernent rnust guarantee that the necessary facilities 
and services 'Nill be in place when the irnpacts of developrnent 
occur. The county will update and report the capacity availability 
annually, or more frequently as deemed necessary by the CMO. 

Sec. 30-562. Concurrency Evaluation Same 
RaadsTransportation. 

(I) Level of service. The concurrency evaluation shall be 
conducted based on the transportation LOS standards specified in 
section 30-520(6). If the A concurrency evaluation for roads shall 
be required prior to the issuance of a capacit)· encurnbrance letter. 
The road 608 standards outlined in division 2 of this article shall 
appl)' to this concurrency eYaluation for roads . 

.J.f-the-amount of traffic which that would be generated by 
the proposed development, plus traffic •.vhich that is or wi ll be 
generated by existing, permitted, encumbered, and reserved 
development (and where data is available, vested development), is 
equal to or lessgreater than the capacity on the affected roadways-.,_ 
intersections, bikeways, and sidewalks (if applicable) at the 
adopted LOS, then the proposed development shall oot-be deemed 
concurrent for transportation; if the adopted LOS is exceeded, then 
the proposed development shall not be deemed concurrent for 
transportation, and accordingly, the requested capacit)· 
encurnbrance letter shall not be issued. 

(I) LOS sumderds. The road 608 standards outlined in 
division 2 of this article shall apply to this concurrenC)' evaluation 
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for roads. LOS impacts must be determined using generally 
accepted standards including the tables in the latest edition of the 
FOOT Quality bevel of Service Handbook depicting the 
generalized peak hour directional volumes and approved LOS 
computation tools. A proposed development claiming exempt 
status shall be required to submit to the GMO such data as the 
GMO shall require for verification of the e>tempt status of the 
proposed development. A part of the data referred to in the 
preceding sentence may include development plans. 

(2) Method of evaluation. Transportation impacts must 
be determined in accordance with Section 163.3180, F.S., as may 
be amended, and using generally accepted engineering standards as 
documented in the current Orange County Concurrency 
Management System (CMS) Methodology. A concurrency 
evaluation shall include a traffic study consistent with the 
requirements and administrative procedures detailed within the 
current Orange County CMS Methodology. This methodology 
shall remain consistent with current standards of transportation 
engineering practice and the requirements of the comprehensive 
plan and shall designate the specific administrative procedures for 
arriving at an approved Specific Transportation Analysis 
Methodology Plan (ST AMP) to support the proposed development. 
A preapplication meeting shall be required for all projects with 
transportation impacts greater than de minimis, as defined in 
section 30-503(2). At this meeting, a list of intersections to be 
analyzed will be generated and any requested deviations from the 
Orange County CMS Methodology will be discussed. Subsequent 
to the meeting, the applicant must submit, in writing, a draft 
STAMP for approval. Upon receipt of a draft STAMP. 
transportation planning division staff will review it, approve or 
deny it. and return it to the applicant marked as approved, 
approved with revisions, or denied, identifying in writing any 
changes in the draft STAMP that are required. The traffic study 
shall be performed according to the approved STAMP. Material 
deviations from the approved STAMP may be grounds for 
rejection of the traffic study. The required traffic study shall 
comply with the Orange County Concurrency Management System 
Methodology 

(2) Trnffic study. A concurrency evaluation shall 
include a traffic study. A traffic study shall include: 

_(a) &mm6lry Project name, project location 
(including location map and parcel identification number), 
applicant contact information, parcel owner information (if 
different than applicant), proof of ovmership of parcel(s). 
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(b) Prepesed develepmev1t. Proposed use for the 
property by land use eategory and amount of development. 

(e) Area f>j ivefh:tence. The impaet area for 
purposes of eYaluating eoneurrene)' shall _ be ~II ro~d _segments 
within a one (I) mile radius of the prajeet 1f pr0Jeet site 1s loeated 
vlithin the urban area as determined by the board of eounty 
eommissioners. The impaet area for purposes of evaluating 
eoneurrene)' shall be all road segments within a tv.m and one half 
(2\tz) mile radius of the prajeet if prajeet site is loeat~d _v,ithin the 
rural area as determined by the board of eounty eomm1ss1oners. 

(d) Prepesed project trejfic. Traffic to be 
generated b)' the proposed development by land use category and 
amount of development. 

(i) Trip generntien. Trip generation 
rates shall be based on the latest edition of Institute of Traffie 
Engineers Trip Generation Manual (!TE Trip Generation Manu_al) 
or a count)' approYed trip generation study. All generated tnps 
shall be assumed to be external, unless documented. 

(ii) Trip distributien. Trip distribution 
shall be performed to allocate trips to origin and destination land 
use areas external to the site and may be performed manually or 
using an appropriate transportation model such as fSUTMS. The 
assumptions use to allocate trips on the network shall be 
documented in the traffic study. 

(iii) Trip assignme,1t. Trip assignment 
may be performed manually or using fSUTMS or a comparable 
county approved model. If the manual method is used, the 
assignment may be done concurrently with distribution. The 
assignment process shall be based on a reviev,r of the land uses 
·Nithin the area of influence. All assumptions shall be documented 
in the traffic study. 

(e) Avail-eb!e eBp6leity. Roadway capacit)' as 
reported in the concurrency database, _which is ba~e_d on 
generalized level of service tables as found tn the latest ed1t1on of 
fDOT Quality be11el of Serv ice Manual, or approve_d LOS 
computation tools such as an ART plan or high plan analysis. 

(t) Speci6ll mwlysis. Any deviation from. th: tra~c 
study requirements must be supported by do~umented J~1st1ficat1on 
and must be approved by the concurrene)' review eomm 1ttee. 
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(3) Performance standards. For transportation, the 
concurrency requirement will be deemed sati sfied if: (a) The 
necessary facilities and services are in place at the time a building 
permit is issued; (b) the CIE identifies facilities and services 
necessary to meet the adopted LOS scheduled to be funded for 
construction or in place within one (I) year from the date the 
permit is issued; or (c) the applicant offers to enter into a 
Proportionate Share Agreement in accordance with Section 
163.3180(5), F.S., as amended from time to time. 

Sec. 30-563. Concurrency Evaluation Same Public schools. 

(I) Level of service. TheA concurrency eva luation for 
public school faci lities shall be conducted based on the is required 
prior to the issuance of a capacity encumbrance letter. The public 
school LOS standards spec ified in section 30-520(8)shall apply to 
this concurrency e11aluation for public school facilities. 

If the impacts to the schoo l concurrenc~' service area which 
would be generated by the proposed residentia l de11elopment, plus 
impacts generated by existing, permitted, encumbered, and 
reserved development (and where data is available, \'ested 
development) would cause the adopted LOS within the affected 
school concurrency ser.'ice area to be e>(ceeded, then the requested 
capacity encumbrance letter shall be denied . 

(2) Method of evaluation. An application for 
concurrency evaluation for public schoo ls shall be submitted to the 
Concurrency Management Office, which shall forward it to the 
school board to perform the concurrency evaluation. 

(a) Application requirements. Any applicant seeking 
approval for a preliminary subdivision plan (" PSP") or a 
multifamily com mercial s ite plan that is not exempt under section 
30-374, shall submi t to the county a school concurrency 
evaluationdetermination application which shall contain a 
development analys is. 

(b) Development analysis content. The development 
analysis shall include: 

( I) Location of the residential development, 
inc luding applicable tax parcel identi fication numbers. 

(2) Number of residential units and unit types. 

(3) Phasing schedule (if applicable). 
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(4) Map showing, as applicable, existing and 
proposed zoning classifications and existing and proposed future 
land use categories for areas subject to and adjacent to the parcel 
for which the concurrency evaluationapproval is sought. 

(5) Any existing request by the county or the 
school board for a school site within the parcel. 

(6) If the app lication proposes a school site, the 
development ana lysis must include the estimated date of 
availability to the school board~--aoo the provider(s) for on-site and 
off-site infrastructure and whether the proposed school site 
satisfies the school site selection criteria set forth in artic le XVIII , 
chapter 38 of this Code; and 

(7) If the app licant has previously executed a 
capacity enhancement agreement, a copy of the agreement must be 
included +fl-With the development analysis and the development 
ana lysis must indicate whether the residential development will 
exceed the capacity provided for in the capacity enhancement 
agreement. 

(c) Review and evaluation. The county will 
review the school concurrency determination app lication for 
completeness, and forward the complete application and 
development analysis to the school board for review. 

(I) The county may charge applicant a 
nonrefundable app lication fee. 

(2) The school board may require 
additional information from the applicant. 

(3) Within fifteen (15) business days of 
~receipt of the development analysis, the school board shall 
determine whether-if there is available school capacity for each 
school type in the affected school concurrency service area to 
accommodate the impacts of the residential development, and shall 
issue a written preliminary school concurrency recommendation to 
the county consistent with section 18.6 of the interlocal agreement. 

(4) In the event that !f_the school board 
finds there is insufficient available schoo l capacity for the school 
concurrency serv ice area in which the proposed residential 
development is located, and, where applicab le, in an adjacent 
school concurrency service area, to accommodate the residential 
development pursuant to section 18.6 of the interlocal agreement, 
the schoo l board shall so state in its preliminary school 
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concurrency recommendation (preliminary recommendation). The 
school board sha ll offer the app li cant the opportunity to enter a 
sixty-day period to negotiate a proportionate share mitigation 
agreement. Based on the school board preliminary 
recommendation of insufficient capacity, the county shall issue a 
capacity encumbrance denial letter. If mitigation is agreed upon, 
the schoo l board shal l enter into an enforceable and binding 
proportionate share mitigation agreement with the county and the 
app licant and the county may issue a capacity encumbrance letter 
pursuant to the terms thereof. 

(5) If the schoo l board finds that there is 
sufficient available schoo l capacity w ithin the app licable sc hool 
concurrency service area, the schoo l board shall issue Ht&-~ 
preliminary recommendation so stating. The county may treat the 
pre liminary recommendation as a final school concurrency 
recommendation and in reliance thereon, issue a capacity 
enc umbrance letter in reliance thereon. 

Secs. 30-564-30-569. Reserved. 

DIVISION 4. - CAPACITY INFORMATION LETTERS 

Sec. 30-570. Purpose. 

A capacity in formation letter {Qllis a nonbinding analysis 
of existing levels of service for pub lic facilities and services 
(exc luding public schools) in the vicinity of the parcel identified in 
the application . The CIL identifies capacity at the time of issuance; 
l!__the capacity information letter is issued and does not guarantee 
capacity in the future or encumber/reserve capacity for any period 
of time. The capacity information letter does not purport to analyze 
the impacts of the applicant's proposed praject on public facilities 
or services nor to determine if the existing level s of service are 
sufficient (i) to permit de•,elopment of a particular parcel , (ii) to 
authorize the issuance of a capacit)' encumbrance letter, or (iii) to 
authorize the issuance of a capacity reservation certificate. Any 
request for a capacity information letter for schools shall be 
directed to the school board. 

+he--tlssuance of a capacity information letter does not 
relieve the applicant from complying with the remaining 
provisions of this article with respect to capac ity encumbrance or 
capacity reservation. 

Sec. 30-571. Application. 

Generally. An app lication for a capacity informat ion letter 
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shall be submitted to the CMO together wi th the required fee , 
which shall be set by reso lution adopted by the board of county 
commissioners from time to time. Any person seeking a capacity 
information letter shal I submit the fo llowing information to the 
CMO on a form prescribed by the CMO. No such applicatioA shall 
be accepted (or deemed accepted) uAtil it is complete . 

(a) Date of submittal ; 

(b) Applicant' s name, address and telephone number; 

(c) Parcel I.D. number and legal description. 

Sec. 30-572. Processing of application by CMO. 

Upon receipt of a complete application fo r a capacity 
informat ion letter, the CMO shall access provide the ex isting-lev-el5 
of service capacity for public facilities and services in the vicinity 
of the parcel consistent with division 2 of this article. The CMO 
shall issue the capacity information letter w ithin ten (10) calendar 
days after receipt of the-a comp lete app lication. 

Sec. 30-573. Contents of capacity information letter. 

At a minimum, the capacity information letter shall 
contain : 

( I ) Date of issuance; 

(2) Applicant's name, address and telephone number; 

(3) Parcel I.D. number and legal description; 

(4) Name and location of Aearest potable water service 
provider facility and available capacity i..if supplied by the county1 

Orange County service area; 

(5) Name and location of Aearest wastewater service 
provider facilit)' and available capacit)' i..if supplied by the county 1 

Orange County service area; 

(6) Available capac ity of activity-based and resource-
based parks; 

(7) Avai lable capac ity of mass transit faci lities; 

(8) 

(9) 

Available capacity of so lid waste facilities; am! 

Ava ilab le capac ity of road facilities~: and 
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( I 0) Available capacity of school fac il ities. 

Secs. 30-574-30-579. Reserved. 

DIVISION 5. - CAPACITY ENCUMBRANCE LETTERS 

Sec. 30-580. Introduction. 

A capacity encumbrance letter is a determination by the 
CMO that, for a particular parcel , given a specific proposed 
development density or intensity and based on the timing of 
development by phase and year, the proposed development will be 
concurrent at the time the capac ity enc umbrance letter is issued 
and that the CMO has encumbered a specified amou nt of public 
faci lity or service capacity as specified in the letter. A capacity 
encumbrance letter is a prerequisite to a capacity reservation 
certificate . In no event shall an appl icant encumber a greater 
amount of capac ity than that necessary to serve the maximum 
amount of development permitted on the site under its current 
future land use designation on the Comprehensive Plan future land 
use map and consistent zoning district. 

Sec. 30-581. Procedure for capacity encumbrance letter 
evaluation. 

Within twenty-one (21) days after receipt of ail complete 
application for a capacity encumbrance letter for pub lic facilities 
other than schools, the CMO shall process the application, conduct 
a concurrency evaluation in accordance with division 3 of this 
art icle, and issue a capacity encumbrance letter or a capacity 
encumbrance denial letter. For residential development requiring a 
school concurrency evaluation, within twenty-one (2 1) days after 
the-receipt of a final school concurrency recommendation from the 
school board the CMO shall issue a capacity encumbrance letter or 
a capacity encumbrance denial letter. When the GMO reviews the 
application, the basis for the review shall be to determine 'Nhether 
or not the project, and its resulting demands upon public facilities 
and services and the resulting impacts upon applicable LOS, 'Nill 
result in degradation in the LOS of any applicable public facility or 
service belovl' the LOS adopted in this article and/or the 
Comprehensh1e Plan . 

For transportation facilities, Transportation Planning mad 
concurrency, staff will prepare a general assessment of the 
project's impacts and determine if roadways operating below or 
projected to operate below the adopted LOS standards according to 
the concurrency management database are located within the 
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project's area of influence. If failing facilities are identified within 
the area of influence, staff will notify the applicant of options to 
satisfy concurrency:.... --am:1--s~hould the app licant choose to proceed, 
the applicant wi ll be required to attend a regularly scheduled RAC 
meeting to negotiate a proportionate share contribution agreement. 
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Sec. 30-582. Application for capacity encumbrance letter. 

BUILDING 
PERMIT ISSUED 

Generally. An app li cation for a capacity encumbrance letter 
shall be submitted to the concurrency management office together 
with the required accompanied by a fee wh ich shall be set by 
resolution of the board of county commissioners from time to time. 
Any application seeking for a capacity encumbrance letter shall 
submit include the following information to the GMO, on a form 
provided by the CMO. No such application shall be accepted (or 
deemed accepted) until it is complete. 

( I) Property owner's name, address and telephone 
number (and Agent Authorization form if Applicant is not the 
owner); 

(2) Applicant's name, address and telephone number; 

(3) Parcel 1.0. number and lega l description; 

(4) Land use(s) permitted for the parcel or parcels 
under the current designation on the Comprehensive Plan future 
land use map and zoning district; 
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(5) Proposed use(s) by land use category, square feet 
and number and type of units; 

(6) Phasing information by proposed uses, square feet 
and number of units, if applicable ; 

(7) Existing use of property; 

(8) Acreage of property ; 

(9) Name of project; 

( I 0) Site design information, if applicable ; 

( 11) Potable water needs for the proposed development 
(together with a verification of service letter from the service 
provider if the county public utilities is not the service provider); 

( 12) Wastewater needs for the proposed development 
(together with verification of service letter from the service 
provider if the county public utilities is not the service provider) ; 

( 13) Traffic information specified in section 30-562; 

( 14) Public school information specified in section 30-
563 ; 

( 15) Proposed geographic allocation of capacity by legal 
description, if app licable; and 

( 16) Such other information as deemed necessary by the 
county. 

Sec. 30-583. Action by CMO if all public facilities and 
services found to be concurrent. 

(a) If, during the concurrency evaluation, the CMO 
determines that a ll public faci lities and services are concurrent, 
concurrent with conditions, or are presumed to be concurrent 
pursuant to divisions 3 and 5 of this article, the CMO shall issue 
the capacity encumbrance letter, which shall advise the applicant 
that, for non-residential projects. capacity is avai lable for 
reservation or for issuance of a building permit or, for public 
schools, that . For residential projects required to plat, capacity t5 
available for reservation must be reserved prior to plat approval. 
The effecti1t'e date of encumbrance of capacity shall be deen~ed to 
be the date of the capacity encumbrance letter shall be the effective 
date of encumbrance. If the app licant seeks a reservation during 
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the encumbrance period, capacity shall be reserved by issuance of 
a capacity reservation certificate in accordance with division 6 of 
this article . If the applicant is not the property owner, a copy of the 
capacity encumbrance letter shall also be sent to the property 
owner. At a minimum, the capacity encumbrance letter shall 
include: 

(I) 

(2) 

(3) 

Property owner's name, and address; 

Applicant's name, and address; 

Parcel I.D. number and legal description; 

(4) Land use(s) permitted for the parcel or parcels 
under the current designation on the Comprehensive Plan future 
land use map and zoning district; 

(5) 
service; 

(6) 
issued; and 

Amount of capacity encumbered for each facility or 

The date the capacity encumbrance letter was 

(7) The expiration date upon which of the capacity 
encumbrance letter expires, unless, prior to such e>(piration date, 
either (i) a building permit is issued, or (ii) the encumbered 
capacity is reserved by the issuance of a capacity reservation 
certificate. 

(b) In order to maintain the effectiveness of the capacity 
encumbrance letter. the capacity encumbrance letter holder shall be 
required to notify the CMO anytime the property described in the 
capacity encumbrance letter undergoes a lot split, sale, or any other 
modification to the ownership, legal description, or lot 
configuration.The foregoing notwithstanding, for the period from 
November 13, 2009, through March 3 I, 2013 , any capacity 
encumbrance letter e,cisting and valid during the period from 
January 6, 2009, through March 31 , 2013 , shall be valid for a 
period of three hundred sixty fo•e (365) days from the date of 
issuance. No extensions shall be granted in addition to the three 
hundred sixty five (365) days; if an applicant wishes to maintain 
the capacity, the applicant 1+,vill be required to obtain a capacity 
reservation certificate. 

Sec. 30-584. Use of encumbered capacity. 

lf a capacity reservation certificate is issued within the 
encumbrance period and the capacity encumbered is greater than 
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the capacity reserved , the excess encumbered capacity shall revert 
to the available capacity bank on the date the capacity reservation 
certificate is issued. Likewise, ifl+-a building permit~ -i:5-are issued 
for the entire project, or for public schools, a plat or commercial 
site plan is approved, within the encumbrance period and the 
capacity encumbered is greater than the capacity committed to the 
building permit~, plat, or commercial site plan, the excess 
encumbered capacity shall revert to the available capacity bank on 
the date the last building permit is issued, or for public schools, 
following the-approval of the plat or commercial site plan. When a 
valid building permit is issued for a project utilizing using 
encumbered capacity, that capacity shall become permitted 
capacity and shall not be recaptured unless the building permit 
lapses or expires without the-issuance of a certificate of occupancy. 
When a valid capacity reservation certificate is issued for a project 
utilizing using encumbered capacity, that capacity shall become 
reserved capacity and shall not be recaptured unless (i) the capacity 
reservation certificate lapses or expires without th&-issuance of a 
valid building permit, or (ii) a bui lding permit is issued but lapses 
or expires without issuance of a certificate of occupancy. 

Sec. 30-585. Action by CMO if one or more public facilities 
determined not to be concurrent. 

If, during the concurrency evaluation, the CMO determines 
that one ( 1) or more public facilities or services lacks sufficient 
available capacity to accommodate the applicant's request, the 
CMO shall issue a capacity encumbrance denial letter which shall 
advise the applicant that capacity is not available for one (1) or 
more public facilities or services. The applicant shall have sixty 
(60) calendar days from th&-issuance of a capacity encumbrance 
denial letter to submit an application (i) to be placed on the 
capacit)• waiting list where applicable,_ (ii) to pursue the 
concurrency denial/mitigation process outlined in division 8 of this 
article, and/or (iii) to pursue the proportionate share contribution 
(to remedy a transportation facilities deficienC)' only), and/or (iv) 
to pursue proportionate share mitigation (to remedy a public school 
facilities deficiency onl)') as outlined in diYision 8 of this article. 
At a minimum, the denial letter shall include: 

(1) 

(2) 

Property owner's name, and address; 

Applicant's name, and address; 

(3) Parcel 1.0. number and legal description; 

(4) Land use(s) permitted for the parce l or parcels 
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under the current designat ion on the Comprehen ive Plan future 
land use map and current zoning di stri ct; 

(5) Proposed use(s) by land use category, square feet 
and number of units; 

(6) The public services or facilities determ ined not to 
be concurrent, including the level of the deficiency, if known; and 

(7) The options available to the applicant including, but 
not necessarily limited to: 

(i) Submitting an application to be placed on the 
applicable capacity waiting list; 

(ii) Submitting submit an application for the 
concurrency appeal/mitigation process outlined in division 8 of thi s 
artic le;-

(iii) Submitting an application for proportionate share 
contribution (to remed)' a transportation facilities deficiency only) 
as outlined in division 8 of this article; and 

(iv) For purposes of school concurrency, negotiating a 
proportionate share mitigation agreement with the school board 
and the county in accordance 1n·ith di1t·ision 8 of this article. 

Sec. 30-586. ReservedCefuteity waiting list. 

(I) App licants who receive a capacity encumbrance 
denial letter due to insufficient capacity within an applicable 
serYice area may elect to be placed on the capacity waiting list. 
The county does not maintain a capacity waiting list for school 
capacit)·. Placement on the capacit)' waiting list will serve to 
confirm a valid application for a capacity encumbrance letter and 
will serve to ensure an equitable "first come first served" 
processing of applications. Prajects on the capacit)· waiting list 
shall be offered capacity as it becomes a·,ailable on a "first come 
first seF11ed" basis. Applicants will be notified b)' certified mail that 
capacity is available for allocation to their specific praject and 
advised as to any additional information or documentation required 
to facilitate updating and final re1t·ie•,1,r of their application. If the 
avai lable capacity is insufficient to accommodate the praject as a 
who le, the GMO shall nevertheless offer the available capacit)· to 
the applicant, and the applicant may: 

(a) Reserve the a11ailable capacity by pa)·ment 
of the required fee to obtain issuance of a capacity encumbrance 
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letter as respects the then available capacity, and either: 

(i) Remain in place on the waiting li st 
and continue ·,vaiting for additional capacit)1

, or 

(ii) For transportation facilities 
deficiencies only, utilize the proportionate share contribution for 
the additional capacit)' required for the specific parcel. 

(2) Reject the offer of capacit)', in which event the 
aYailable capacity shall be offered to the next applicant on the 
waiting list. 

(a) Within thirty (30) days fo llovring receipt of 
an applicant of a written offer of capacity, the applicant shall (i) 
suppl)' such additional information or otherwise finalize the 
pending application as required by the GMO, (ii) pay the required 
fee for issuance of the capacit)1 encumbrance letter, and (i ii), if 
applicab le, subm it a request to pursue the proportionate share 
contribution for the provision of transportation facilities only. 

(b) Fai lure to accept the offered capacity by 
time l)' pro•,1iding the updating information requested by the GMO 
and paying the applicable capac ity encumbrance fee •,viii result in 
non issuance of the capacity encumbrance letter and remoYal of 
the applicant from the capacity waiting li st. 

Sec. 30-587. Transfer of encumbered capacity. 

Encumbered capacity shall run with the property described 
in the capacity encumbrance letter and such capacity encumbrance 
letter may not be sold, assigned, transferred to propert)' not 
inc luded in the legal description provided by the applicant . or 
conveyed separate or apart from the rea l property described in the 
app lication for the capacity encumbrance letter. However, if during 
the encumbrance period the applicant submits an application for a 
building permit or an application fo r a capacity reservation 
certificate, the applicant~ may, as a part of such application, 
designate the amount of capacity allocated to portions of the 
property, such as lots, blocks, parce ls or tracts, inc luded in the 
application . Moreo•rer, a capacit)1 encumbrance letter shall be 
deemed in all respects appurtenant to the real propert)' described 
therein and to which it applies. A capac ity encumbrance letter may 
not be sold, assigned, transferred or conveyed separate or apart 
from the rea l propert)• to which it relates and which is described in 
the capacit)1 encumbrance letter. 

The foregoing N!!otwithstanding the preceding sentence, a 
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capacity encumbrance letter, and all rights and obligations 
appertaining thereto, may be collaterally assigned as security for a 
loan encumbering the real property described in , and 'Nhich is the 
subject of, the capacity encumbrance letter, provided that, as a 
precondition to the effectiveness of such collateral assignment, 
application must be made to the CMO, utilizing a form prescribed 
by the GMO for such purpose, requesting authorization to make 
such collateral assignment of all rights, duties and obligations 
under the capacity encumbrance letter. The CMO may approve or 
disappro\'e deny such application and, in connection with any 
approval, may impose conditions with respect to the effectiveness 
of such collateral assignment; the appro¥al, disapproval or 
appro¥al with conditions any such decision shall be in writing and 
signed by the CMO. The collateral assignment shall vest in the 
collateral assignee as security interest in the capacity encumbrance 
letter, but the co llateral assignee shall not be deemed to have 
acquired tit le to the capacity encumbrance letter until and unless 
the collateral assignee acquires fee title in and to the property 
described in the capacity encumbrance letter and the county 
receives written notice documentation from the collateral assignee 
evidencing that it has acquired such fee simple interest, together 
with copies of such legal documents e¥idencing the acquisition of 
such fee _title by the collateral assignee, at which time, the CMO 
shall reissue the capacity encumbrance letter, under its current 
terms, to the collateral assignee as fee simple title holder of the 
property. Howe¥er, in no e'lent shall suchThe reissuance to a 
collateral assignee of the capacity encumbrance letter shall not act 
!Q__extend the original encumbrance period, and the reissued 
capacity encumbrance letter shall expire on the same date as the 
original letter would ha'le expired. The CMO shall not be required 
to furnish any written notices to the collateral assigneet 
specifically, but not by way of limitation, the GMO shall not be 
required to notify the collateral assignee of the expiration of a 
capacity encumbrance letter, notwithstanding that the effect of the 
expiration of the one hundred twenty day encumbrance period 
would be termination of the capacit)' encumbrance letter and return 
of the capacity to the a¥ailable capacit)' bank. 

The continued effectiveness of the collateral assignment 
shall be conditioned upon the requirement that the collateral 
assignee notify the CMO anytime the property described in the 
capacity encumbrance letter undergoes a lot split, sale, or any other 
modification to the ownership, legal description, or lot 
configuration. 
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Sec. 30-588. Encumbrance Period; Expiration of capacity 
encumbrance letter. 

If the capacity encumbrance letter expires prior to issuance 
of either a capacity reservation certificate in accordance with 
division 6 of this article or a building permit us ing the encumbered 
capacity, the capacity shall revert to the available capacity bank as 
described in di vis ion 7 of thi s article. 

A capacity encumbrance letter shall be valid for a period of 
one hundred eighty ( 180) days following the date of the letter (the 
"encumbrance period") and may be extended by the CMO for 
successive thirty-day periods not to exceed a total of an additional 
one hundred eighty ( 180) days; provided, however, in no event 
shal l an extension be granted if the capacity encumbered affects a 
failing or deficient roadway segment. 

For school concurrency, the capacity encumbrance letter 
shall be valid for one hundred eighty (180) days from the date of 
issuance of the letter and may be extended up to an additional one 
hundred eighty ( 180) days upon applicant request and written 
approval by the county and notice to the school board, provided 
that applicant demonstrates to the county that applicant is 
proceeding in good faith to obtain necessary development 
approvals. 

Sec. 30-589. Reserved. 

DIVISION 6. -CAPACITY RESERVATION 
CERTIFICATE 

Sec. 30-590. Introduction. 

The purpose of the capacity reservation process is to allow 
property owners and developers to ensure that capacity is available 
when -it--+s-needed for a particular project-aoo-, providing to pro11ide 
a higher degree of certainty during the construction financing 
process. 

Sec. 30-591. Application for capacity reservation certificate. 

Generally. An application for a capacity reservation 
certificate for public facilities other than schools (for schools, see 
section 30-599) shall be submitted to the CMO and shall be 
accompanied by a ,,a(id capacity encumbrance letter and the 
capacit)' reservation appropriate application fee . The capacit)' 
reservation fee shall be ~established by reso lution adopted by the 
board of county commissioners from time to time. At a minimum, 
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the application shall include: 

(I) Property owner's name, address and telephone 
number; 

(2) App licant's name, address and telephone number; 

(3) Parcel I.D. number and legal description ; 

(4) Land use(s) permitted for the parcel or parcels 
under the current des ignation on the Comprehensive Plan future 
land use map and current zoning di strict; 

(5) Proposed use(s) by land use category, square feet 
and number of units; 

(6) Phasing information by proposed uses, square feet 
and number of units, if app licable ; 

(7) Existing or prior use of property. If prior use, date 
of discontinuance or demolition, as app licable, of prior use; 

(8) 

(9) 
app licable; 

Acreage of property ; 

Name of DRI , PD, subdivi sion, office park, if 

( I 0) Site des ign information, if applicab le ; 

( I I) Whether wastewater and potable waterSeweF 
capacity has been reserved for the proposed deve lopment; 

( 12) Written consentAgent authorizat ion from-Bf the 
property owner, if different from applicant; 

( 13) A copy of a valid capacity encumbrance letter; 

( 14) The reservation period requested; and 

( 15) Allocation of capacity, by legal description, if 
app licab le. 

For schoo ls, the development analys is referenced in section 
30-563 shall be updated as necessary and shall serve as the 
app lication for a certificate of school concurrency. 

Sec. 30-592. Issuance of capacity reservation certificate. 

Within fo urteen ( 14) calendar days of the-receipt of a 
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complete application for a capacity reservation certificate, 
accompanied by a valid capacity encumbrance letter and the 
required applicable fee, and provided the project otherwise meets 
all applicable rules and regulations, the CMO shall issue a capac ity 
reservation certificate. The capac ity reservation certificate shall 
describe the amount of capacity reserved and length of time for 
which the capacity shall be reserved. Upon issuance of #te~ 
capacity reservation certificate, the CMO shall reserve the 
requested capacity. 

The continued effectiveness of the capacity reservation 
certificate shall be conditioned upon the requirement that the 
certificate holder notify the CMO anytime the property described 
in the capacity reservation certificate undergoes a lot split, sale, or 
any other modification to the ownership, legal description, or lot 
con figuration. 

Sec. 30-593. Reservation time period. 

( 1) Types Length of eclpcteity reservations. Capacity 
shall be reserved for a spec ified time frame under certain 
conditions. Pursuant to this section, an applicant may request one 
(I) of two (2) different types of capacity reservations : 

(a) Fixed tirrw frmne cclpctcity reservcttien certificctte. A 
fixed time frame ~capacity reservation certificate shall allow the 
applicant to reserve capac ity for up to three (3) years. Reservations 
may be made for one (I), tv,o (2) or three (3) years. A specific 
quantity of capacity must be requested for use during each year of 
the reservation time frame . Capacit)· for fixed time frame capacit)' 
reserYation certificates sh al I be reserYed based on the standards 
and criteria for concurrency evaluations identified in division 3 of 
this article. For accounting purposes, the GMO shall reserYe the 
requested capacity for each year from the appropriate capacity 
bank. Except as proYided in sections 30 594 and 30 595 below, a 
fo,ed time frame capacit)· reservation certificate will allow the 
applicant to utilize the capacity reserved for a particular year only 
during the one year period spec ified in the certificate An applicant 
can pre-pay its capacity reservation fees and continue building 
(provided all other applicable rules and regulations are being met) 
up to the amount pre-paid, not to exceed the amount reserved. 

_(b) Flexible time freme C€lfJ€1City reservetien 
eertifieete. A flexible time frame capacity reservation certificate 
shall allo•,>,r the applicant to reserve capacit)· for three (3) years 
based on the standards and criteria for concurrenC)' evaluations 
identified in division 3 of this article. The total capacity requested 
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must be reserved for the full duratioA of the reservatioA . However, 
for accouAtiAg purposes, the GMO shall allocate the requested 
capacit)' equally for each year from the appropriate capacity baAk. 
A flexible time frame capacity reservatioA ce11ificate •Nill allow the 
applicaAt to utiliz:e the capacit)' at aAy time duriAg the term of the 
certificate. 

(2) Expiration. Upon expiration of the time frame set 
forth in the capacity reservation certificate, if a buildiAg permit 
•Nas Aot obtaiAed v,1ithiA the reservatioA period unless extended 
pursuant to Section 30-595, the CMO sha ll transfer the reserved 
capacity to the avai lable capacity bank. 

(a) If a buildiAg permit was issued, but the 
project has Aot completed build out, the applicaAt caA request from 
the GMO, aA exteAsioA, Aot to exceed three (3) additioAal years, 
proYidiAg that all capacity reservatioA fees ha1,1e beeA paid for the 
project at the time of the exteAsioA request aAd there is Aot a 
capacity waitiAg li st withiA the locatioA of the project. 

(b) Not1,•lithstaAdiAg the existeAce of a capacity 
waitiAg li st, if the applicaAt caA demoAstrate that the developmeAt 
is proceediAg iA good faith , the GMO ma)' graAt aA exteAsioA. 
Failure of the developmeAt to proceed iA good faith duriAg aAy 
exteAsioA of the reservatioA period shall be grouAds for the GMO 
to termiAate the exteAsioA after thirty (30) days' writteA Aotice of 
inteAt to terminate has been giYeA to the applicant, and proYiding 
the applicaAt is giYeA aA opportuAity to be heard on the issue of 
whether the development has proceeded iA good faith . 

(c) If the couAty delays progress OA the 
applicant's project through AO fault of the applicaAt, 
AotwithstaAdiAg the existeAce of a capacity waitiAg list, the 
applicant may request aA exteAsioA of the capacit)' reseP1atioA 
certificate, which ma)' be graAted by the GMO. 

(d) NotwithstaAdiAg the existeAce of a capacit)' 
waitiAg list, if the applicaAt has beeA required to execute a capacit)1 

eAhaAcemeAt agreemeAt with the School Board of Orange GouAt)', 
aAd the terms of that agreemeAt result iA the delay of the 
applicaAt's deYelopmeAt (through AO fault of the applicant), then 
the applicaAt may request aA extensioA of the capacity reserYatioA 
certificate, which may be graAted by the GMO. 

Sec. 30-594. Shifting 0f eaf)aeity under fixed time frame 
eapaeity reservatian eertifieateReserved. 

56 



130 

132 

134 

136 

138 

140 

142 

144 

146 

l158 

160 

(I) Shifting of capacity is the movement of reserved 
capacit)' from one ( I) or t'l'lore speci fie yearly time frames to other 
specific yearl)' time fram es. In order to shift capacity, an 
application to shift capacity, either forwards or backwards, shall be 
submitted to the GMO at least thirt)' (30) days prior to the 
expiration of the specific )'early tim e frame into which or out of 
which the capacity was orig inal!)' all ocated pursuant to the 
capacity reservation certificate. In e,,aluating an application to shift 
capacit)' the GMO shall consider: 

(a) Whether the applicant has previous!)' shifted 
capacity; 

(b) The project's current status and degree to 
1Nhich the applicant is deviating from hi s phasing schedule; 

(c) 
phasing schedule; 

(d) 

The stated reaso ns for the deviation from the 

The length of any applicable waiting list; 

(e) The funds expended by the applicant prior to 
the initiation of \'ertical construction. 

(t) \Vhether the applicant has applied for or has 
made a proportionate share contribution for the pro,,ision of 
transportation faci I ities only. 

(2) Where necessar)' to ensure equitable allocation of 
capacity, the GMO may approve an application to shift capacity 
with conditions. If an application to shift capacit)' is denied or if 
the applicant disagrees with the conditions, the denial or the 
conditions may be appealed in accordance with the provisions of 
division 8 of this article . 

(3) No unused capacity reserved pursuant to the 
capacity reserYation certificate may be carried forward beyond a 
total of three (3) years from the date of the original issuance of 
such certificate unless an extension has been applied for and 
received from the GMO as outli ned in subsection 30 593(b) . 

Sec. 30-595. Extension of fixed time frame capacity 
reservation certificates. 

(I) Not later than At least thirty (30) days before prior 
!Q_the expiration date of a fi xed time frame capacity reservation 
certificate originally issued for one ( I) )'ear or tv,ro (2) years, the 
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app licant may request an extension, not to exceed twe lve ( 12) 
months at a time, up to an additional three (3) years. In connection 
with an)' requested ex.tension, a limit may be placed on the amount 
of capacity which may be carried forward and allocated to the 
twelve month e>(tension term . The CMO shall detenn ine whether 
all fees have been paid and whether the extension is warranted, 
based on criteria including, but not limited to, the following: 

(a) 

(b) 

(c) 

(d) 

Size of the project; and 

/\mount of capacit)' requested; and 

Phasing; and 

Location of the project; and 

+-+(eH-)---iCapacity availability within the service area 
of influence; afltl 

(124) Reasons for requesting the reservation time 
period extension; afltl 

(fg) Whether the developer exercised good faith 
in attempting to secure issuance of a building pennit for a structure 
other than a mode l home; and-; 

(HQ) For the provision of transportation faci lities 
.Q!!Jy,_ Wwhether the applicant has applied for or has made a 
proportionate share contribution for the provision of transportation 
fac ilities only. 

(2) N&--ttUnused capacity reserved pursuant to the 
capac ity reservation certificate may not be carried forward beyond 
a total of three (3)six (6) years from the date of the-original 
issuance; provided, however, if additional extensions are granted 
pursuant to state action, e-f..such extens ions shall not count toward 
the 6 year periodcertificate unless an ex.tension has been applied 
for and received from the GMO as outlined in subsection 30 -~ 

*1-

Sec. 30-596. Capacity reservation fees feF fixed time fFRme 
eapaeity FeseFvation eeFtifieates. 

( I) A capacity reservation fee shall be required te-ee 
~as a condition of capacity reservation. The capacity 
reservation fee shall be an amount equivalent to the then applicable 
transportation impact fee calculated on the basis of the total 
capacity reserved for the original tenn of the capacity reservation 
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certificate: 

(a) Less any outstanding impact fee credits 
applicable to the property; and 

_(b) Less any proportionate share contribution 
for the provision of transportation facilities only; and 

(he) For a project v,hich !h.&_has been 
determined to be received a certificate of affordability from 
affordable housing by the county's housing and community 
development divisionand housing assistance department, less any 
transportation and school impact fees 4:ie--the payment of which 
has been exempted by an approved Developer's Agreement for 
Impact Fee Exemption for the affordable housing units within the 
project, provided that, for purposes of this subsection only, the 
calcu lation of the amount of such transportation impact f.ees shall 
not be reduced by the discounts authorized by Ordinance No. 92 
+O. In the event the reduction in capacity reservation fees pursuant 
this paragraph results in zero capacity reservation fees being due, 
capacity for such project shall be reserved upon the later to occur 
of: payment of any proportionate share contribution 
(transportation), payment of any proportionate share mitigation 
(schools), or final approval of the Developer's Agreement for 
Impact Fee Exemption. 

However, in the event the capacity reservation certificate is 
not used and the applicant would otherwise be entitled to a refund, 
the appropriate traffic impact fee credit amount shall be recredited 
to the applicant in accordance with subsection (2) hereof. Capacit;' 
may be reserved for one (I) year, tv.•o (2) years or three (3) years. 
The allocation of capacity reservation fees sha ll be based upon the 
duration of the original term of the capacity reservation certificate 
with the applicable capacity reservation fee prorated equally over 
the original term of the reservation. For example, if the fixed time 
frame capacity reservation certificate proYides for a reser>,ation of 
capacit;' Therefore, over a three-year term, thirty-three and one­
third (33 I /3 ) percent (33 I /3 %) of the capacity reservation fee 
shall be due at the time of filing the application for capacity 
reservation is filed; thirty-three and one-third (33 I /3 ) percent ill 
I /3 %) of the capacity reservation fee shall be due on or before no 
later than the expiration of one (I) year from the date of issuance 
&f-the capacity reservation certificate is issued; and the balance of 
the capacity reservation fee shall be due on or before no later than 
the expiration of two (2) years from the date of issuance of the 
capacity reservation certificate is issued. No capacity reservation 
certificate shall be issued until and unless the required portion of 
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the capacity reservation fee is paid in full. Failure to pay the 
appropriate portion of the capacity reservation fee within one 
hundred twenty ( 120) days from the date of issuance prior to the 
expiration of the capacity encumbrance letter so that the capacity 
reservation certificate may be timely issued shall be deemed a 
withdrawal of the capacity reservation certificate application .fur-a 
capacit)1 resen1ation certificate, and the CMO shall return the 
capacity to the avai lable capacity bank. 

The applicant sha ll be required to pay all impact fees due at 
the time of, and as a condition of, receiving a building permit, 
pursuant to the impact fee rate schedule in effect at the time a 
building permit is issued. However, the capacity reservation fee 
paid by the applicant shall be credited toward the impact fees due 
at the time of issuance of the bui lding permit is issued on a dollar­
for-dollar basis. 

The capacity reservation fees collected pursuant to thi s 
section shall be kept separate from other county revenue &f...the 
county. They shall be kept with road impact fees , but they and 
shall be separately earmarked from ffiae-impact fees. 

EXA.MPLE NO. 1 

C6l{Jaeity Reser1ratie11. F'ees in Cmm.eetien 
wilh F'ixed Time Frame One Year Cepacity Resenratie,~ Certificate 

Fee equal to I 00% of transportation impact fees . 

EXAMPLE NO. 2 

Capoeity Reser.1otien F'ees in Cmmeetion 
with Fixed TiHw FroH1e Two Yeer Capeeit),1 Reservetien Certifieote 

Year I Year 2 

Fee equal to 50% of transportation impact fees. 50% of transportation impact fees. 

EY"MPLE NO. J 
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' Fee 33 

eEj1:1al to 

C8pocity Reservotien Fees- in Cen,'iectien 
with F'ixcd Time Frame Three Yettr Capacity Rcscrvotim~ Ce ... tificatc 

¥ear+ 

I 
~ 

I 
Year 3 

I /3 % of transportation 33 I /3 % of transportation 33 1/3 % of transportation 
i1flpact fees . i1flpact fees. in:tpact fees . 

(2) Refund of unused fixed fiflw fraF1w capacity 
reservationfee. Capacity reservation fees shall be refundable as set 
forth in this paragraph. The CMO shall refund one h1:1ndred 
~ninety (90) percent of the capacity reservation fee not app lied 
as a credit against impact fees in accordance with subsection 30-
596( I).:. In the event +f-LU_the county maintained the capacity 
reservation account for ·.vas reserved for a one year (twelve ( 12) 
months) reserYation period _or less or, (2) if the project for which 
capacity was reserved has been built out and the capacity 
reservation fees have decreased since the inception of the capacity 
reservation account, .,.....'.+!he CMO shall refund one hundred ( I 00) 
percent of the capacity reservation fee not applied as a credit 
against impact fees in accordance with subsection 30-596( I t-+f-the 
capacity v,ras reserved for a two year (t\1t•ent)' fo1:1r (24) n:tonths) 
reservation period. The GMO shall refund ninety (90) percent of 
the capacit)' reservation fee not applied as a credit against in:tpact 
fees in accordance with s1:1bsection 30 596( I) if the capacit)• was 
reserYed for a three year (thirty six (36) n:tonths) reservation 
period. Refunds shall be granted only if an-d-te the county extent 
that capacit)• reseP1ation fees are has subsequently received 
capacity reservation fees by the co1:1nty fron:t third parties in such 
amounts as are reEj1:1ired necessary to a-ffeet--satisfy any requested 
refund. Those app licants awaiting refunds shall be placed on a li st, 
and refunds shall be ~given to app licants in the order in which 
their names appear on such li st, provided that funds are availab le to 
affeet...satisfy such refunds as specified in the preceding sentence. 

(3) In the e·,ent legislation is passed elin:tinating 
transportation conc1:1rrenC)' and proi,•iding for n:tobility 
reEjl:I iren:tents, applicants 111ith e,dsting capacit)• reservation 
certificates n:ta)' be giYen the option to apply any existing capacity 
reservation fees towards any fot1:1re n:tobility reEj1:1iren:tents. The 
specific tern:ts of any s1:1ch arrangen:tent shall be n:ten:torialized in a 
developn:tent agreen:tent approved by the board of co1:1nty 
COffiffilSS IOners. 
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Sec. 30-597. ReservedCapaeity reserYatien fees fer fle~ible 
time frame eapaeity reserYatien eertif.ieates. 

(I) /\ capacity reserYation fee shall be required to be 
paid as a cond iti on of capacity reservation . The capacity 
reservation fee shall be an amount equi .. •alent to the then applicable 
transportation impact fee calculated on the basis of the total 
capacit)• reserved: 

(a) Less any outstanding impact fee credits 
applicable to the property; and 

(b) Less any proportionate share contributions 
for the provision of transportation facilities only; and 

(c) For a project which has received a certificate 
of affordability from the count)11s community deYelopment and 
housing assistance department, less any transportation impact fees 
due for the affordable housing units within the project, provided 
that, for purposes of this subsection only, the calculation of the 
amount of such transportation impact fees shall not be reduced by 
the discounts authorized by Ordinance No. 92 I 0. 

However, in the e,.'ent the capacity reser>1ation certificate is 
not used and the applicant 'Nould otherwise be entitled to a refund, 
the appropriate traffic impact fee credit shall be recredited to the 
applicant. The capacity reservation fee may not be prorated oYer 
the three year term of the capacit)' reservation certificate. No 
capacit)1 resen'ation certificate shall be issued until and unless the 
required capacit)' reservation fee is paid in full. Failure to pay the 
capacit)' reservation fee with in one hundred twenty ( 120) da)'S 
from the date of issuance of the capacit)' encumbrance letter so that 
the capacit)' reservation certificate may be timely issued shall be 
deemed a withdrawal of the application for a capacit)' reser>1ation 
certificate, and the GMO shall return the capacity to the available 
capacity bank. 

The applicant shall be required to pay all impact fees due at 
the time of, and as a condition of, receiving a building permit, 
pursuant to the impact fee rate schedule in effect at the time a 
building permit is issued. However, the capacity reseryation fee 
paid by the applicant shall be credited to·Nard the impact fees due 
at time of issuance of the building permit on a dollar for dollar 
ba5t5-: 

The capacit)' reserYation fees collected pursuant to this 
section shall be kept separate from other revenue of the county. 
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Tl'le)' sl'lall be kept witA road impact fees, but tl'ley shall be 
separate!)' earmarked from road impact fees . 

(2) Refund of unused fle>dble time frame reservation 
fee. Resen•ation fees shall be refundable as set fortA in tl'li s 
paragrapA. The GMO sl'lall refimd ninety (90) percent of the 
capacity reservation fee not applied as credit against impact fees in 
accordance 1.vith subsection 30 597( I). Refund sh al I be granted 
only if and to tl'le e>(tent tl'lat capacity reservation fees are 
subsequently received b)' the county from tl'lird parties in sucA 
amounts as are required to affect any requested refund. Those 
applicants awaiting refunds shall be placed on a list, and refunds 
sl'lall be made to applicants in tl'le order in whicl'l their names 
appear on such list, provided that funds are aYailable to affect such 
refunds as specified in tAe preceding sentence. 

(3) In the event legislation is passed eliminating 
transportation concurrenC)' and providing for mobility 
requirements, applicants with e,dsting capacity reservation 
certificates may be gi 1, 1en the option to apply any existing capacit)• 
reservation fees to1Nards any future mobility requirements. The 
specific terms of any sucA arrangement sl'lal l be memorialized in a 
de,,•elopment agreement approved by the board of county 
commissioners. 

Sec. 30-598. Transfer of certificates. 

Unless otherwise superseded by an agreement approved by 
the Board of County Commissioners. aA capacity reservation 
certificate continues to be valid according to its specific terms and 
conditions only for the property specifically identified and 
described therein. During the reservation period, capacityGapacity 
may be reassigned or allocated within the boundaries of the 
property described in the capacity reservation certificate, but such 
reassignment or reallocation shall be accomplished only by the 
CMO following LWritten application request by the GMO 
applicant. 

A capacity reservation certificate sl'lall be deemed in all 
respects appurtenant to runs with the real property described 
therein and to which it applies. A in the capacity reservation 
certificate and may not be sold, assigned, transferred or conveyed 
separate or apart from the real property to which it relates and 
wl'lich is described therein the capacity reservation certificate. 
Notwithstanding the preceding sentence, a capacity reservation 
certificate, and all rights and obligations appertaining thereto, may 
be collaterally assigned as security for a loan encumbering the real 
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property described in , and which is the subject of, the capacity 
reservation certificate, prov ided that, as a preconditi on to the 
effecti veness of such co llateral assignment, notice application must 
be made to the CMO, utilizing a form prescribed by the GMO for 
such purpose, requesting authorization to make return receipt from 
the GMO of such co llateral assignment Qf_regarding all rights, 
duties and obligations under the capac ity reservation certificate. 
The CMO may approve or deny such application and, in 
connection with any approval, may impose conditions w ith respect 
to the effectiveness of such co llateral assignment. The collateral 
ass ignment shall vest in the co llateral assignee as security interest 
in the capacity reservation certificate, but the collateral assignee 
shall not be deemed to have acquired title to the capacity 
reservation certificate until and unless the collateral assignee 
acquires fee title in and to the property described in the capacity 
reservation certificate~ and the co unty receives written 
documentationflettee from the collateral ass ignee evidencing that it 
has acquired such fee simple interest, together with copies of such 
lega l documents evidencing the acquisi tion of such fee _title by-the 
co llateral assignee, at which tim e, the CMO shall reissue the 
capacity reservation certificate, under its current terms, to the 
collateral assignee as fee simple title holder of the property . The 
reissuance to a co llatera l ass ignee of the capacity reservation 
certificate shall not act to extend the orig inal reservation period. 

The continued effectiveness of the collateral assignment 
shall be cond itioned on a requirement that the co llatera l ass ignee 
notify the CMO anytime the property described in the capacity 
reservation certi ficate undergoes a lot split, sale, or any other 
modification to the ownership, lega l description, or lot 
configuration. 

Once the CMO receives gwes-written authorization notice 
offef the collateral assignment of a capacity reservation certificate, 
no refunds of capacity reservation fees with respect to such 
capacity reservation certificate shall be paid to the holder thereof 
without the prior written consent of the collateral assignee. The 
CMO shall not be required to furni sh any written notices to the 
collateral assignee except with respect to an application for refund 
of capacity reservation fees by the capacity reservation certificate 
holder of the capacit)' reservation certificate. Specificall~', but not 
by way of limitation, the GMO shall not be required to notif)' the 
co llateral assignee of the expiration of a capacity reservation 
cert ificate or nonpayment of any insta llment of a capacit)' 
reservation fee, notwithstanding that the effect of failure to pay 
such installment would be termination of the capacit)' reserYation 
certificate and return of the capacit)' to the avai I able capacity bank. 
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Sec. 30-599. Capacity reservation fees for school concurrency 
certificates. 

( I) Upon site plan approval and th&--payment of up to 
one-third (-1 /3-) (as determined by the school board) of the 
capacity reservat ion fees or all proportionate share mitigation 
payments, the county shall issue a certificate of school concurrency 
reserving school capacity for a residential development for three 
(3) years. 

(2) Each year on the anniversary date of the certificate 
of school concurrency, the applicant shall pay an additional portion 
(up to one-third (-1 /3-), as determined by the sc hool board) of the 
capacity reservation fees until such fees are paid in full. The 
applicant may prepay any capacity reservation fees required t&-ee 
1**9-Under thi s section . 

(3) An applicant who has paid all capacity reservation 
fees and can demonstrate that the project is proceeding in good 
faith , may request approval from the county and the school board 
for an extension of the certificate of school concurrency for up to 
three (3) additional years. Any extension beyond the initial three­
year extension requires de novo review by the county and school 
board of available school capacity. 

( 4) Any capacity reservation fees paid shall be credited 
against payment of schoo l impact fees . 

(5) If the county becomes aware of the failure of an 
applicant to meet any conditions of a certificate of school 
concurrency of the development, the county shall report such 
failure to the school board w ithin forty-five (45) days of the date 
the county becomes aware of the failure. 

(6) All capacity reservation fee refunds shall be made 
by the school board, unless the county is holding capacity 
reservation fees or school impact fees on behalf of the school 
board, and the superintendent or his or her designee directs the 
county to refund capacity reservation fees from such fund s. The 
school board, at its discretion, may charge a nonrefundable 
administrative fee for the processing of any refunds. 

Secs. 30-600-30-610. Reserved. 

DIVISION 7. - CONCURRENCY ADMINISTRATION 

Sec. 30-611. Traffic counts. 
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On county-maintained roads, the county shall continue its 
traffic counting and monitoring program to ensure the traffic 
conditions are accurate ly reflected in the CMS, as follows: 

(I) The county shal l, at a minimum, conduct annual 
three-day traffic counts on a ll cou nty-maintained functionally 
classified roads. 

(2) The county shal l establish a simi lar traffic counting 
monitoring program to supp lement FDOT's traffic counts to 
provide PM peak counts. For concurrency purposes, available 
capacity is measured by PM peak hour/peak directional counts. 

(3) A ll annual traffic counts shall be published by 
March first of each )'ear aRd shall be made available to the public 
OR the couRty website by June I st of each year. 

Sec. 30-612 Capacity banks. 

With respect to public school facilities , ([he sc hoo l board 
shall maintain a capacity bank for public school facilities. Any 
encumbrance or reservation of public schoo l capacity shall be 
made by the cou nty based upon a recommendation received from 
the school board which recommeRdatioR will be based upon the 
school board capacity bank maiRtaiRed by the school board. 

With respect to each of the followiRg public services or 
facilities: roads, mass traRsit, wastewater, potable water, solid 
waste, stormwater aRd parks, there are hereby established capacity 
baRks, iRcludiRg, but Rot limited to , the available capacity baRk, 
the eRcumbered capacity baRk, aRd the reserYed capacity baRk. 
ORiy the GMO or his or her desigRee sha ll be authorized to traRsfer 
capacit)' amoRg baRks. A capacity bank is maintained for classified 
roads and capacity is monitored for all other public services or 
facilities. Capacity refers to the ability or availability of a public 
facility or service to accommodate users, expressed in an 
appropriate unit of measure as set forth in Section 30-520, such as 
galloRs per da)', average daily trip eRds, or, for public schools, 
available school capacity. Available capacity represents a specific 
amount of capacit)' that may be encumbered or reserved by future 
users of a public serYice or facility. Capacity is withdrawn from the 
avai lable capacity bank and deposited into an encumbered capacity 
bank when a capacity encumbrance letter is issued, and then into a 
reserved capacity bank when (+)-a capacity reservation certificate 
or its reasonable equivalent is issued,_ (ii) a , ,ested rights 
determination has become final or (iii) a building permit is issued. 
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Sec. 30-613. Annual capacity availability reporting and 
monitoring. 

By October I of each year, the planning division shall 
complete an annual A._capacity availability report shall be prepared 
annually. This report shall include development permitting activity 
for the previous year and existing available capacity for the 
following public facilities: roads; mass transit; wastewater; potable 
water; solid waste; stormwater; parks and public schools. The 
report shall specify the capacity used for the previous year. For 
public schools, the capacity availability report shall use 
information reported annually to the CMO by the school board 
pursuant to the interlocal agreement. The annual capacity 
availability report shall contain, at a minimum: information 
reflecting available, encumbered, and reserved capacity for the 
prior year. 

(I) A summaF)' of development act1 .. ·1ty (to include 
preliminar)' and final local development orders, vested 
development and e>tempted development) . 

(2) The total amount of e>dsting capacit)· of the above 
specified public serYices and facilities (i .e. , roads, mass transit, 
wastewater, potable water, solid waste, storm·Nater, parks, and 
public schools), and the amount of such existing capacity •Nhich 
constitutes: 

(a) 

(b) 

(c) 

Available capacity; 

Encumbered capacity; 

Reseri.·ed capacit)·. 

Sec. 30-614. Review process. 

The office of the CMO shall serve as the clearinghouse for 
all aspects of the concurrency management system. Applications 
for capacity information letters (except for public schools), 
capacity encumbrance letters, and capacity reservation certificates 
shall be submitted to the office of the CMO. The CMO shall issue 
the requested letter or certificate or shall deny the request, as 
appropriate. 

The office of the CMO shall maintain the official records 
for the county regarding capacity information letters (except for 
public schools), capacity encumbrance letters, and capacity 
reservation certificates. 
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The office of the CMO shall, on an annual bas is, for all 
public fac iliti es, coordinate with the appropriate division~ or 
departments ( eF-and with the schoo l board for pub I ic schools) 
concerning the capacity ana lysis for each concurrency 
determination~. The division or department (or school board) shall 
forward their comments regarding capacity availabilit)' to the 
o ffice of the GMO. 

Sec. 30-615. Transportation concurrency exeeption area 
monitoring. 

tB- Beginning in 2015, Orange County shal l monitor and 
evaluate the impacts of approved de't'elopment in the AMA and of 
projects that promote public transportation on adjacent county­
maintained roads and the state highway system. That information 
shall be reported in based on the performance measures set forth 
in Comprehensive Plan Policy T2.8.5. county's annual capacity 
availabilit)' report for the concurrency management system and 
shall be available upon request. 

(2) Orange Count)' shall monitor the success of AMA 
strategies on a districtwide basis using the fol lowing performance 
measures. evaluation of the AMA using these performance 
measures shall begin in 2015 . 

Mobilit)' ~tfateg~' 

Support alternative moses 
of traRsportatioR 

TraAsportatioA Aetwork 
eoAAeetivi~· 

Measure +ai:get 

TraRsit shelters iR the AMA IAerease Aumber oftraRsit shelters 

Siaewall, eo~·erage Rear traRsit IRerease pereeRtage of roaawa~·s ,,..,ith siaewall,s (oR 
stops iR the AIV.A at least oRe ( I) siae) withiR 14 mile oftraRsit stops 

PeaestriaR, bieyele aAa traRsit 
Aehieve graae C or better 

Quali~•tbGS 

¥MT iA the AMA MaiAtaiA or reauee amouAt per eapita 

AeeiaeAtS iA•,•ol~•iAg peaestriaAS Reauee aAAual Aumber ofaeeiaeAts ievol~·iAg 
aAa bie~·elists iR the AMA peaestriaAS aRa bie~·elists iR the AMA 

PeaestriaA 60AAeeti•,<ity iAaeK 
IAerease peaestriaA eoAAeetivi~· iAaeJt seore by 

measuriAg liAk to Aoae rat io 

Secs. 30-616-30-619. Reserved. 
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DIVISION 8. - CONCURRENCY 
APPEAL/MITIGATION PROCESS 

Sec. 30-620. Scope and purpose. 

The purpose of this division is to provide a process for...ill! 
applicant to: 

(I) Appeal of a denial of a capacity encumbrance letter. 

(2) An applicant to oObtain a capacity encumbrance 
letter by meeting the requisite level of service standards by 
proposing &-mitigation--f*iffi which must be approved by the 
county. 

(3) An applicant to oObtain a capacity encumbrance 
letter for transportation by proposing a proportionate share 
contributioni which must be approved by the county. 

(4) An applicant may oObtain a capacity encumbrance 
letter for public school facilities by proposing a proportionate share 
mitigationi which must be approved by the school board and 
county. 

Sec. 30-621. When concurrency appeal/mitigation/ 
proportionate share contribution preeedures 
(transportation)/proportionate share mitigation 
(schools) procedures apply. 

The concurrency appeal/mitigation procedures described in 
this division shall apply in the fo llowing circumstances: 

(I) An application has been denied ; or 

(2) The applicant has proposed a-mitigation 1*Hrfor h+5 
~project in order to satisfy the adopted level of service standards; 
or 

(3) Transportation. An application has been denied for 
transportation facilityfacilities deficiencies only and the applicant 
has offeredproposed to enter into a binding agreement to pay for or 
construct its proportionate share of required improvements 
("proportionate share agreement"). Provided the proposed 
development is consistent with the Comprehensive Plan for all 
impacts other than transportationGP, the applicant may satisfy the 
county's transportation concurrency requirements by offering to 
enterentering into a proportionate share agreement, that may 
include, but shall not be limited to, the-construction of intersection 
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improvements, turn lanes, or signals, under the following 
circumstances: 

(a) The proportionate share contribution may be 
the proportionate share of the cost of a transportation improvement 
funded for construction in the county's five-year CI P, or in the ten­
year capital improvements schedule (CIS) that, upon completion, 
will provide transportation facilities necessary to serve the 
development; or 

(b) If a transportation improvement that, upon 
completion, would provide transportation facilities necessary to 
serve the proposed development is included in the county's 
L TTCMS, but is not included in the CIP or CIS the applicant may 
pay for or construct its proportionate share of an improvement, 
provided it is sufficient to accomplish one (I) or more mobility 
improvements. 

(c) If there is no transportation improvement 
available under subsection (a) or (b) hereof, the applicant may 
propose construction of, or a proportionate share contribution to, a 
transportation improvement that, in the opinion of the 
governmental entity or entities maintaining the transportation 
facilities , is sufficient to accomplish one (I) or more mobility 
improvements. If the county accepts construction of, or a 
proportionate share contribution to, such transportation 
improvement, the county will add the transportation improvement 
to the CIP at the next available opportunity. 

(4) Schools. An application for a school capacity 
encumbrance letter has been denied and the applicant proposes 
proportionate share mitigation to address the project's impacts. The 
proposed project must be otherwise consistent with the 
Comprehensive Plan and the proposed proportionate share 
mitigation shall fall within one (I) of the following categories: 

(a) The project will be served by a school 
improvement that, upon completion, will satisfy the requirements 
of the county concurrency management system, is included in the 
district facilities work program (which is included in the five-year 
CIP in the county CIE) ; or 

(b) The applicant proposes a proportionate share 
mitigation or contribution to an improvement, approved by the 
county and school board, that will satisfy the requirements of the 
county concurrency management system, but is not currently 
contained in the district facilities work program (that is included in 
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the five-year CIP). The school board and county shall comm it to 
add the improvement to the district faci lities work program and 
five-year C I P no later than the next regularly schedu led update of 
the schoo l district facilities plan and C IE. 

Sec. 30-622. Submittal of appeal/mitigation jH&fl/ 
proportionate share contribution agreement 
(transportation)/proportionate share mitigation 
agreement (schools). 

(I) Application. An application for an appeal of 
appealing a denial of a request for a capacity encumbrance letter,-a 
mitigation-J*iffi, &-proportionate share contribution agreement, or a 
proportionate share mitigation agreement (schoo ls) shall inc lude: 

(a) Name, address, and phone number of 
owner(s), developer and agent: 

(b) Property location, including parcel 
identification numbers ; 

(c) Legal description and survey of property; 

(d) Project description, including type, intensity 
and amount of development; 

(e) Phasing sched ule, if app licable; 

(f) Description of request (appeal, m1t1gation 
plan, proportionate share (transportation), or proportionate share 
mit igation (schoo ls)) ; 

(g) Copy of app li cation for capacit)' 
encumbrance letter; 

(h) Copy of approved traffic study 
(transportation) or deve lopment impact analysis (schoo ls); and 

_(i) Application fee; and 

(jh) Copy of capacity encumbrance denia l letter. 

(2) If the applicant is appealing a denial , an appeal 
application and fee which conforms to the submittal requirements 
of this dh·ision shall be submitted to the GMO. No appeal 
application shall be deemed sufficient until accepted unless it is 
complete-:--A- and accompanied by a fee for filing an appeal 
application which sha ll be established by resolution of the board of 
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county commissioners. 

(3) If the app licant proposes us ing the proportionate 
share contribution option to satisfy the transportation concurrency 
requirements for development of a specific parcelru: 

(a) The applicant may attend a pre-application 
conference prior to attending with the RAC to di scuss eligibility, 
app lication subm ittal requirements, potential mitigation options, 
and related issues. If the impacted road is a state road, the FOOT 
will be invited to parti cipate in the pre application conference. 

(b) The applicant shall submit the proportionate 
share application to the county. 

( c) Within ten ( I 0) business days, the applicant 
w ill be notified by the Transportation Planning Division if the 
app lication is insufficient or incomplete. If such deficiencies are 
not remedied by the applicant within thirty (30) days of receipt of 
the written notification , #Hm-the application will be deemed 
abandoned. The Manager of the Transportation Planning 
DivisionGMG may grant an extension of time not to exceed sixty 
(60) days to cure such deficiencies, provided that the applicant has 
shown good cause for the extension and has taken reasonable steps 
to affect a cure. 

( d) Calculation of the project's proportionate 
share of the cost of the-improvements using the fo llowing formula: 

Proportionate 
Share= 

Project Trips x 

Cost 

Increase 
in Capacity 

(e) If the county has accepted right-of-way 
dedication for the proportionate share payment, credit for the 
dedication of the non-site related right-of-way shall be va lued 
through an appraisal , at no expense to the county, from aft MAI 
appraiser approved by the county . The value of the right-of-way to 
be conveyed by the owner shall be the total number of acres, 
and/or a fraction thereof, of the conveyed land multiplied by the 
appraised fair market value of the property. The app licant shall 
supp ly a drawing and legal description of the land and a certificate 
of title or title search of the land to the county at no expense to the 
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county. If the estimated value of the right-of-way dedication 
proposed by the applicant is less than the county estimated total 
proportionate share obligation for that development, then the 
applicant must also pay the difference. Prior to purchase or 
acquisition of any real estate or acceptance of donations of real 
estate intended to be used for the proportionate share, public or 
private partners should contact the FOOT for essential information 
about compliance with federal law and regulations. 

(t) The applicant shall receive a credit on a 
dollar-for-dollar basi s for impact fees and other transportation 
concurrency mitigation requirements. The credit 5ha+l-.!!!fil:'._be 
reduced by up to twenty ~ percent (20%) by the percentage 
share that the project's traffic represents of the added capacity of 
the selected improvement or by the amount spec ified by local 
ordinance, whichever yie lds the greater credit. 

(g) Proportionate share agreement. A 
developer's agreement addressing the terms of the proportionate 
share contribution (the proportionate share agreement) must be 
reviewed and recommended by the RAC to the board of county 
commissioners (except for school mitigation agreements which 
shall be recommended by the CMO to the board of county 
commissioners) and approved by the board of county 
commissioners. 

(h) Issuance of capacity encumbrance letter. 
Upon approval of the proportionate share agreement by the board 
of county commissioners, and payment of proportionate share 
contribution, a capacity encumbrance letter will be issued in 
accordance withfor the amount of capacit)1 to be created by the 
proportionate share agreement contribution. 

( 4) Schools. In the event there is insufficient available 
school capacity within a school concurrency service area to meet 
the demand created by the proposed residential development, and 
the applicant and the school board have agreed upon mitigation 
(which may include proportionate share mitigation) pursuant to 
subsection 30-563ffi(c)(4) to satisfy the school concurrency 
requirements for the proposed res idential development, the 
following shall apply : 

(a) Agreement. The applicant, the school board 
and the county must memorialize the agreed-upon mitigation by 
entering into a legally binding agreement to provide mitigation 
proportionate to the demand for public school facilities created by 
the actual development of the property . 
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(b) Mitigation options. Mitigation options that 
provide permanent capacity are subject to school board approval 
and may include, but are not limited to; 

I. Contribution of land in conjunction 
with the provision of an additional school site meeting the county's 
school siting criteria, or adjacent land for expansion of an existing 
facility (the value of such land shall be calculated using the 
valuation standard of section l 9.6(c) of the interlocal agreement) ; 

2. Provision of additional permanent 
student stations through donations of buildings for use as primary 
or alternative learning facility , provided that such buildings meet 
the state requirements for educational facilities ; 

3. Provision of additional permanent 
student stations through the renovation of existing buildings for 
use as learning facilities; 

4. 
stations or core facilities; 

Construction of permanent student 

5 . Construction of a school in advance 
of the time set forth in the district facilities work program; 

6. Creation of mitigation banking based 
on the construction of a public school facility in exchange for the 
right to sell capacity credits ; 

7. Construction of a charter school 
designed in accordance with state requirements for educational 
facilities and providing permanent student stations. Use of a 
charter school for mitigation must include provisions for its 
continued existence, including, but not limited to, the transfer of 
ownership of the charter school property and/or operation of the 
school to the school board in the event of the closure of the charter 
school; 

8. Contribution of funds or other 
financial commitments or initiatives acceptable to the school board 
to ensure that the financial feasibi lity of the district facilities work 
program can be maintained by the implementation of the 
mitigation options; or 

9. Payment of proportionate share 
mitigation for the residential development. Such payment shall be 
based on the abi lity to meet the demand for school facilities 
created by the proposed residential development. The amount will 
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be calculated utiliz ing us ing the cost per student station allocation 
for each school type plus the cost of land acquisition, core and 
ancillary facility requirements and other infrastructure 
expenditures, including off-site improvements for school sites, as 
determined and published annually in the district faci lities work 
program. The methodology used to calculate proportionate share 
mitigation shall be as follows : 

Proportionate Share Mitigation = (Deve lopment Impact -
Available School Capacity) x Total Cost 

Where: 

Available Schoo l Capacity = (School Capacity x Adopted 
Level of Service) - (Enro llment+ Reserved Capacity) 

School Capacity = Adjusted FISH capacity for the 
app licable schoo l concurrency service area as programmed in the 
first three (3) years of the district facilities work program 

Enrollment= Student enro llment as counted in the most 
recent official October count 

Total Cost= the cost per student station plus a share of the 
land-acquisition costs, additional core and anci llary facility costs 
and other anticipated infrastructure expenditures or the estimated 
cost of school infrastructure needed to provide sufficient 
permanent capacity to the impacted school concurrency service 
areas, and includes including any cost needed to pay the interest to 
advance a schoo l scheduled in the district faci lities work program 
to an earlier year. 

( c) Impact fee credit. Proportionate share 
mitigation shall be credited against the school impact fee to the 
extent that the mitigation payment funds a capacit)· adding public 
school improvement that is eligible to be funded with school 
impact fees . The terms of the impact fee cred it shall be established 
in the proportionate share mitigation agreement. Proportionate 
share mitigation shall be credited against the school impact fee in 
accordance with Section 163.3180(6), F.S .. and Section 163.3180 L 
F.S .. both as may be amended from time to time.The impact fee 
credit shall be calculated as follows: 

_Equh•alent Residential Units (ERU) for which 
Proportionate Share Mitigation is proYided x lmpact Fee per 
Dwelling Unit 

Where: 
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Net Development Impact - Development impact 
A,,ailable Capacity 

ERU - Net De•,elopment Impact diYided by the Student 
Generation Rate 

(d) Capacity enhancement contribution credit. 
To the extent the residential development is subject to a capacity 
enhancement agreement, the capital contribution paid pursuant to 
such agreement shall be a credit applied to the proportionate share 
mitigation applied herein . 

(e) CMO. Following negotiation with the school board 
and the county attorney's office and approval by the school board, 
the applicant shall submit any proposed proportionate share 
mitigation agreement to the CMO for review and recommendation 
by the GMO to the board of county commissioners. 

Sec. 30-623. Appeals. 

The applicant may appeal decisions of the CMO, RAC.,, and 
DRC. 

(I) An applicant may appeal decisions of the CMO by 
notifying the director of the Planning, Environmental and 
Development Services department (or his/her designee) in writing 
that such party is appealing the decis ion . The notification shall be 
delivered to the director no later than thirty (30) days after the 
decision on the application is rendered; otherwise, the applicant 
shall be deemed to have waived all rights to challenge the decision . 
(For purposes of this section, the term "renders" means the date the 
applicant initial s or otherwise indicates receipt of the decision on 
the application. However, in the event the decision on the 
application is not accepted or is returned. the term "renders" means 
ten ( I 0) calendar days after the date the decision was signed.) 
Upon receipt by the director of a timely notice of appeal, the 
director shall submit the appeal to the DRC, which shall consider 
the appeal no later than ninety (90) days following receipt or at 
such later date to which the applicant may consent. 

(2) The applicant may appea l decisions of the RAC by 
requesting a hearing in letter form to the chairman of the DRC. 
Such request shall include a summary of the decision being 
appealed and the basis for the appeal. For appeals regarding 
decisions on the availability of school capacity, the applicant shall 
submit a copy of the request shall be submitted to the school board 
who shall send a representative to the DRC meeting at which such 

76 



2880 

2882 

2884 

886 

888 

1890 

2892 

2894 

I 
2896 

2898 

2900 

2902 

2904 

2906 

I 
2908 

2910 

2912 

I 
2914 

appeal is being heard. The DRC shall consult with the school board 
in reviewing appeal s regarding the availability of school capacity. 

(l~) Any decis ion of the DRC pursuant to thi s article 
may be appea led to the board of county commissioners by 
submitting a letter to the chairman of the DRC within thirty (30) 
days of the decision. For appeals regarding deci s ions on the 
availability of school capacity, the appl icant sha ll submit a copy of 
the appeal request shall be submitted to the school board who shall 
send a representative to the board of county commissioners 
meeting at which such appeal is being heardfor its information. 

(a) The board of county commiss ioners may 
deny or approve (with or without conditions) the ~ 
reguestapplication or may return the appeal reguestapplication to 
the appropriate committee for further cons ideration with or without 
comments or directions. 

(b) The board of county comm1ss10ners shall 
review the application request on the same basis and in accordance 
w ith the procedures of this division, and an approval issued by the 
board of county commissioners shall have the same effect as an 
approval by the respective committee and shall accordingly enable 
the CMO to issue a capacity encumbrance lette r which may 
contain such conditions as the board of county commissioners may 
require. 

(c) The board of county commissioners shall 
consult with and consider the reco mmendations of the school 
board regarding appeals on school capacity. 

Sec. 30-624. Miscellaneous matters. 

( 1) The requirement that LOS be achieved and 
maintained for a project shall not apply if proportionate share 
mitigation is used. 

(2) The filin g of an application under this division shall 
be without prejudice to the right of the applicant to assert a claim 
of vested rights under the county vested rights ordinance; provided, 
however, that upon the execution of a developer's agreement, the 
applicant shall be deemed to have waived any rights for H-t5-the 
project under the county vested rights ordinance. 

Secs. 30-625-30-635. Reserved. 
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2916 Section 4. Effective date. This ordinance sha ll become effective 

pursuant to general law. 

2918 

ADOPTED THIS DAY OF __________ , 20_ 

2920 

ORANGE COUNTY, FLORIDA 
2922 By: Board of County Commissioners 

2924 
By: 

2926 Jerry L. Demings 
County Mayor 

2928 ATTEST: Phil Diamond, CPA, County Comptro ller 
As Clerk of the Board of County Commissioners 

2930 

2932 

By: ------------
2934 Deputy Clerk 

1936 
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