
RESOLUTION 
of the 

ORANGE COUNTY BOARD OF COUNTY COMMISSIONERS 
regarding 

DELEGATION OF AUTHORITY TO THE MANAGER OF THE 
ZONING DIVISION TO APPROVE AND EXECUTE 

CERTAIN HOLD HARMLESS AND INDEMNIFICATION 
AGREEMENTS 

Resolution No. ---

WHEREAS, from time to time, the Board of County Commissioners (Board) 
approves a variance application to construct or allow to remain a fence, gate, or other 
structure in the clear view triangle(s) ; 

WHEREAS, approvals of these variance applications are typically conditioned in 
part on the property owner entering into a hold harmless and indemnification agreement 
with the County that is recorded in the Official Records of Orange County, Florida; 

WHEREAS, in the past, these hold harmless and indemnification agreements 
have been placed on the Board's agenda for approval after the Board has conditionally 
approved the variance application; and 

WHEREAS, in order to expedite matters and avoid needless delay, the Board 
desires to delegate to the Manager of the Orange County Zoning Division, or his/her 
authorized designee, the authority to approve and sign these hold harmless and 
indemnification agreements on behalf of the Board after the Board has conditionally 
approved the variance application . 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF ORANGE COUNTY: 

Section 1. Recitals. The foregoing recitals are true and correct, and are 

incorporated herein by reference. 

2023-M-25

APPROVED BY ORANGE 
COUNTY BOARD OF COUNTY 
COMMISSIONERS 

BCC Mtg. Date: July 11, 2023



Section 2. Delegation of Authority. The Board of County Commissioners 

hereby delegates to the Manager of the Orange County Zoning Division, or his/her 

authorized designee, the authority to approve and sign hold harmless and 

indemnification agreements described in the recitals of this Resolution, provided that 

such documents are identical to or are in substantial compliance with the form 

document shown in Appendix "A" attached hereto. 

Section 3. Ratification of Previous Action. All action taken by the Manager 

of the Orange County Zoning Division, or his/her authorized designee, that would have 

been in compliance with this Resolution, if this Resolution had been in effect when such 

action was taken, is hereby ratified and confirmed. 

Section 3. Effective Date. This Resolution shall take effect on the date of its 

adoption. 

ADOPTED THIS 11 DAY OF July , 2023. --~---

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By:___._~~-· ._£~~-~___.,.__ __ 
r. I Jerry L. Demings 
'I"" Orange County Mayo 

ATTEST: Phil Diamond, CPA, County Comptroller 
As Clerk of the Board of County Commissioners 

fy._lm--U~ 
By: ____ [r _________ _ 

Deputy Clerk 



Instrument prepared by: 
[Property Owner's Name] 
[Address] 
[City, State Zip code] 

Return to : 
Orange County Attorney's Office 
P.O. Box 1393 
Orlando. Florida 32802-1393 

APPENDIX "A" 

NOTICE: THIS DOCUMENT WAS ACCEPTED BY ORANGE COUNTY, FLORIDA, A 
GOVERNMENTAL ENTITY, AS PART OF, OR AS A CONDITION OF, A DEVELOPMENT 
PERMIT, DEVELOPMENT ORDER, OR OTHER LAW, REGULATION, OR REGULATORY 
APPROVAL AND IS NOT SUBJECT TO ALTERATION OR INVALIDATION BY THE FLORIDA 
MARKETABLE RECORD TITLE ACT. (See Section 712.04, Florida Statutes) 

HOLD HARMLESS AND 
INDEMNIFICATION AGREEMENT 

Parcel ID: [INSERT Parcel ID Number] 

This Hold Harmless and Indemnification Agreement (the "Agreement") is made by and 

between [INSERT Property Owner' s Name], (INSERT relationship e.g., husband and wife), 

whose mailing address is [INSERT Mailing Address] , (the "Property Owner") and Orange County, 

a charter county and political subdivision of the State of Florida, whose mailing address is c/o 

Orange County Administrator, P.O. Box 1393, Orlando, Florida 32802-1393 (the "County"). 

WITNESSETH: 

WHEREAS, the Property Owner holds fee simple title to property located at [INSERT 

Property Address], which is more particularly described in Exhibit "A," attached hereto and 

incorporated herein by this reference (the "Property"); and 

WHEREAS, the Property is not the homestead of the Property Owner under the laws and 

constitution of the State of Florida in that neither the Property Owner nor any member of the 



Hold Harmless & Indemnification Agreement 
[Property Owner's Name] 
Parcel ID [Parcel ID Number] 

household of the Property Owner resides thereon; and [DELETE this paragraph if the Property is 

the homestead] 

WHEREAS, the Property is the homestead of the Property Owner under the laws and 

constitution of the State of Florida in that the Property Owner resides thereon; and [DELETE this 

paragraph if the Property is NOT the homestead] 

WHEREAS, the Property Owner has affirmed that the Property is the homestead of the 

Property Owner under the laws and constitution of the State of Florida, and that the persons 

residing on the Property have the possessory right in the Property based upon an instrument 

granting to them a beneficial interest for life, as required by the laws and constitution of the State 

of Florida; and [Use this paragraph only when the Property Owner is a Trust. DELETE this 

paragraph if the Property is NOT the homestead of a Trust] 

WHEREAS, the Property Owner desires to validate the height and location of the existing 

[INSERT description of improvement] (the "Improvement") within the front yard setback and 

within the clear view triangles adjacent to [INSERT name of street]. The clear view triangle area 

for a driveway is formed on each side of a driveway by measuring a distance of fifteen (15) feet 

along the right-of-way and fifteen (15) feet along the edge of the driveway per Section 38-1408(b), 

Orange County Code of Ordinances; and 

WHEREAS, the Property Owner sought variances from the requirements in the Orange 

County Code to validate the existing Improvement as a result of an Orange County code 

enforcement action; and 

WHEREAS, on [INSERT date of BZA decision], the County's Board of Zoning 

Adjustment ("BZA") recommended approval of the requested variances in Case Number VA-
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Hold Harmless & Indemnification Agreement 
[Property Owner's Name] 
Parcel ID [Parcel ID Number] 

[INSERT BZA case number] , and required the Property Owner to record a Hold Harmless and 

Indemnification Agreement, in favor of Orange County, prior to the issuance of building permits 

for the Improvement; and 

WHEREAS, on [INSERT date of BCC meeting], the Board of County Commissioners 

(the "Board") approved and upheld the BZA's recommendation and granted approval of the 

Property Owner's requested variances subject to the conditions ratified or established by the 

Board; and 

WHEREAS, in Resolution 2023-M-_, the Board delegated to the Manager of the 

Orange County Zoning Division the authority to approve and execute this Agreement on behalf of 

the Board; and 

WHEREAS, the Property Owner understands and agrees that placing and allowing the 

Improvement to remain within the clear view triangles increases the risk of damage to life and 

property, and, in spite of those risks, the Property Owner desires to retain the Improvement within 

the clear view triangles; and 

WHEREAS, because this Agreement will be executed and recorded in the Official 

Records of Orange County, this Agreement serves as notice that, as authorized by the variances 

approved with conditions ratified or established by the Board on [INSERT date ofBCC approval] , 

the Improvement is located within the clear view triangles. 

NOW, THEREFORE, in consideration of these premises, the mutual covenants and 

agreements set forth herein, and for other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the Property Owner and the County hereby agree 

as follows: 
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Hold Harmless & Indemnification Agreement 
[Property Owner' s Name] 
Parcel ID [Parcel ID Number] 

1. RECITALS. The above recitals are true and correct and are hereby incorporated 

as a material part of this Agreement by this reference. 

2. HOLD HARMLESS AND INDEMNIFICATION. The Property Owner, on 

behalf of [him/herself/themselves] and all successors, assigns, heirs, grantees, representatives, 

invitees, and permittees, hereby assume(s) sole and entire responsibility for any and all damage 

and loss to property and persons sustained as a result of the County ' s granting of variance request 

Case Number VA-[INSERT BZA case number] on [INSERT date ofBCC approval]. The Property 

Owner hereby agrees to release, indemnify, defend (with legal counsel acceptable to the County), 

and hold harmless the County, its Board members, officers, employees, contractors, agents, and 

elected and appointed officials from and against any and all claims, suits, judgments, demands, 

liabilities, damages, costs, and expenses (including, but not limited to, attorneys' fees, paralegals ' 

fees , consultants ' fees and costs at all administrative, pretrial, trial, and appellate levels) of any 

kind or nature whatsoever including, without limitation, damage and loss to property and persons 

arising out of or related in any way to the activities or operations on or use of the Improvement 

and the Property resulting from the County ' s granting of the variance request Case Number VA­

[INSERT BZA case number] on [INSERT date of BCC approval]. 

The Property Owner shall maintain commercial insurance or a homeowner' s policy that 

includes liability coverage in the amount of $1 ,000,000 per occurrence and shall name Orange 

County, Florida as an additional insured. A certificate of insurance shall be provided to the 

County at the time of execution ofthis Agreement. The certificate holder shall be listed as follows. 
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Hold Harmless & Indemnification Agreement 
[Property Owner' s Name] 
Parcel ID [Parcel ID Number] 

Orange County Florida 
Risk Management Division 
109 E Church Street, Suite 200 
Orlando, Florida 32801 

3. COVENANTS RUNNING WITH THE LAND. This Agreement shall run with 

the Property, and shall be binding on all parties having any right, title, or interest in the Property 

described herein or any portion thereof, and their heirs, representatives, successors, and assigns. 

4. AMENDMENTffERMINATION. This Agreement may be amended or 

terminated only by express written instrument approved by the Board and the Property Owner. 

5. APPLICABLE LAW. This Agreement and the provisions contained herein shall 

be construed, controlled, and interpreted according to the laws of the State of Florida. 

6. SOVEREIGN IMMUNITY. Notwithstanding anything to the contrary herein, 

nothing contained in this Agreement shall constitute a waiver of sovereign immunity or the 

provisions of Section 768.28, Florida Statutes. Further, the foregoing shall not constitute an 

agreement by the County to assume any liability of any kind for the acts, omissions, and/or 

negligence of the Property Owner, their successors, assigns, heirs, grantees, representatives, 

invitees, permittees, contractors, agents, or other representatives, or any liability related to the 

Improvement and the Property. 

7. RECORDATION. An executed original of this Agreement shall be recorded, at 

the Property Owner's expense, in the Official Records of Orange County, Florida. 

8. EFFECTIVE DATE. This Agreement shall become effective on the date of 

execution by the County or the date of execution by the Property Owner, whichever is later. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 

Page 5 of 9 



Hold Harmless & Indemnification Agreement 
[Property Owner's Name] 
Parcel ID [Parcel ID Number] 

executed by their respective duJy authorized representatives on the dates set forth below. 

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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Hold Harmless & Indemnification Agreement 
[Property Owner' s Name] 
Parcel ID [Parcel fD N umber] 

ORANGE COUNTY, FLORIDA 

By: __________ _ 
Manager 
Orange County Zoning Division 
Planning, Environmental and 
Development Services Department 

Print Name: ------------

Date: --------------

[REMAINING SIGNATURE ON FOLLOWING PAGE] 
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Hold Harmless & Indemnification Agreement 
[Property Owner's Name] 
Parcel ID [Parcel ID Number] 

Signed, sealed and delivered in our 
presence as witnesses: 

PROPERTY OWNER: 

Signature: ____________ _ By: --------------
[INSERT Property Owner's Name] 

Printed Name: -----------

Signature: ____________ _ 

Printed Name: -----------

ST ATE OF FLORIDA 
COUNTY OF ------

The foregoing instrument was acknowledged before me, a Notary Public, by means of □ 

physical presence, or □ online notarization, this __ day of _______ , 20_, by 

[INSERT Property Owner' s Name], who, □ is personally known to me, or □ has produced 

as identification. ----------

Notary Public, State of Florida 

Name typed, printed or stamped 
My Commission Expires: ____ _ 

Page 8 of 9 



Hold Harmless & Indemnification Agreement 
[Property Owner's Name] 
Parcel ID [Parcel ID Number] 

EXHIBIT "A" 

LEGAL DESCRIPTION 

Parcel ID: [INSERT Parcel ID number] 

[INSERT Legal Description] 
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