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ITEMS:

BUDGET:

FUNDS:

APPROVALS:

REMARKS:

Memorandum of Understanding

Term: 10 years
Options: Successive five-year automatic renewals

Notice of Reservation
Size: 0.028 acres

Account No.:  1009-034-0672-6110

$27.00 Payable to Orange County Comptroller
(recording fees)

Real Estate Management Division
County Attorney’s Office

Fire Rescue Department

Utilities Department

Pursuant to that certain Memorandum of Understanding approved by the
Board on July 12, 2022, between Orange County Utilities (OCU) and
Orange County Fire Rescue Department (OCFRD), OCU transferred
38.08 acres (Property) to OCFRD for construction of its Fire Rescue
Training Center (Center). OCFRD is in the process of permitting the
construction of the Center, and as part of that permit process, OCFRD is
required to dedicate a 62°x20” Utility Easement to OCU. The Notice of
Reservation will be recorded to reflect the transfer of interest for the
Utility Easement.

In addition, OCU and OCFRD entered into a Memorandum of
Understanding to memorialize the capital charge payments remaining
with the property, current capacity flow; peak hourly water flow,
metering, fees, compliance, and monitoring.






WHEREAS, Fire Rescue is the controlling agency for the County’s interest in the
Property; and

WHEREAS, the Property is located within OCU’s water service territory and,
therefore, OCU is the appropriate provider of water service; and

WHEREAS, Fire Rescue is constructing a fire rescue training center (the “Training
Center”) on the Property, which is more particularly shown on Exhibit “B” attached to
and incorporated in this MOU by this reference; and

WHEREAS, OCU responded to Fire Rescue’s request for hydraulic information
with a Hydraulic Analysis letter dated July 14, 2022, stating the OCU has sufficient
existing infrastructure to provide a maximum of 3,000 gallons per minute (“gpm”) peak
hourly flow (“Peak Hourly Water Flow”); and

WHEREAS, Fire Rescue submitted to OCU an engineering study, signed and
sealed by a professional engineer licensed in the State of Florida (the “Engineering Study™),
estimating the operational water flows for the Training Center to be 51.235 Equivalent
Residential Connections (“ERCs”), which is equivalent to 14,090 gallons per day (“gpd”)
(the “Current Capacity Flow™); and

WHEREAS, Fire Rescue has (i) submitted to the County construction plans for
approval (the “Construction Plans™), (i) paid capital charges for the Current Capacity
Flow, and (iii) obtained an Orange County Building Permit (the “Building Permit”) for the
Training Center.

NOW, THEREFORE, for and in consideration of the reciprocal covenants
contained herein, Fire Rescue and OCU hereby agree as follows:

SECTION 1. Recitals. The above Recitals are true and correct, and are
incorporated in and form a material part of this MOU.

SECTION 2. Capital Charge Payments Remain with the Property.
Pursuant to Section 37-5 of the Code, water capacity may only be purchased for the
property specified in the application for service, and may not be transferred to another
property. Accordingly, all water capacity purchased by Fire Rescue for the Training Center
is purchased on behalf of the Property, runs with the Property, and may not be transferred

to any other property.
SECTION 3. Current Capacity Flow; Peak Hourly Water Flow.

a. Based upon the Engineering Study, the flow associated with the Property is
14,090 gpd Current Capacity Flow on the day this MOU is executed.
Thereafter, the Current Capacity Flow shall equal 14,090, gpd, plus the flow
associated with any additional water capacity purchased for the Property
after the execution of this MOU.

Page 2 of §



b.

The water demand of the Training Center must not exceed the Peak Hourly
Water Flow.

SECTION 4. Metering, Fees and Compliance.

a.

Fire Rescue shall ensure that the fire line water meter remains unobstructed
for OCU meter readings and inspections.

A monthly monitoring fee, per the Board of County Commissioners’
applicable rate resolutions, as amended from time to time, will be assessed
and billed to Fire Rescue.

No changes to the Property use, water plumbing, or utility mains that may
increase the water flow for the Property from the Current Capacity Flow
may be made by Fire Rescue without prior review, inspection, and written
approval of OCU.

OCU will monitor and measure the water flow to the Property by water
meter readings.

Fire Rescue must allow OCU access to the Property, at any time upon
reasonable notice, to (a) inspect the water plumbing; and (b) conduct
monitoring tests, including, but not limited to, tests of usage and flow.

For the term of the MOU, monitoring for compliance with the Current
Capacity Flow will be based on a six-month rolling average of water flow.
For each billing period, OCU will calculate the Billing Period Water Flow
based on the water meter readings. The “Billing Period Water Flow” is
equal to the volume (in gallons) of water consumption for the billing period
divided by the number of days in that billing period. OCU will calculate the
volume for each billing period as the sum of the differences between the
beginning and ending readings of all meters for the Property.

1. If any Billing Period Water Flow exceeds the corresponding
Current Capacity Flow, OCU may issue a written warning to
Fire Rescue notifying Fire Rescue of the exceedance.

1L If, at any time, the six-month average Billing Period Water
Flow exceeds the corresponding Current Capacity Flow,
Fire Rescue shall purchase additional water capacity, in an
amount calculated by the difference between the six-month
average Billing Period Water Flow, and the corresponding
Current Capacity Flow. The cost of water capacity (gpd) will
be calculated using the then current OCU water capital
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charge rates (as of the Effective Date, $1,970.00 per ERC
based on 275 gpd per ERC).

1ii. If additional water capacity is purchased, as described in
Section 4.f.i1 above, and at a later date a six-month average
Billing Period Water Flow, exceeds the cumulative
corresponding Current Capacity Flow, Fire Rescue must
purchase additional water capacity from OCU as described
in Section 4.£.ii above.

v. Fire Rescue shall pay to OCU within thirty (30) days any
additional water capital charges that may be due and owing
for the Property.

v. Fire Rescue’s failure to provide monthly payment including,

but not limited to, capital charges (if any), past due charges,
related service charges, deposits, applicable utility or public
service taxes, or current usage charges may result in the
interruption of water services to the Property.

SECTION 5. Monitoring. OCU may initiate monitoring on the Effective
Date of this MOU and will continue in accordance with Section 6, below. Any breach of
this MOU may result in the interruption of water and wastewater services to the Property.

SECTION 6. Term of MOU. The initial term of this MOU 1s for ten (10)
years from the Effective Date. This MOU shall automatically renew for successive five (5)

year terms, unless terminated in accordance with the provisions set forth in Section 7 of
this MOU.

SECTION 7. Termination. Notwithstanding anything to the contrary, this
MOU may be terminated upon written mutual consent of Fire Rescue and OCU for which
notice shall be provided in accordance with Section 8 below. OCU may terminate this
MOU and the provision of water service to the Property due to any breach of this MOU by
Fire Rescue after providing written notice of the breach or anticipatory breach to Fire
Rescue and providing Fire Rescue with thirty (30) days to cure the breach (the “Cure
Period”). If Fire Rescue fails to cure the breach or anticipatory breach during the Cure
Period, OCU may terminate this MOU effective as of the last day of the Cure Period or
discontinue water and wastewater services to the Property.

SECTION 8. Notice. Any notice required or allowed to be delivered
hereunder must be in writing and be deemed to be delivered when (a) hand-delivered to
the official designated in this Section 8; (b) delivered when such notice is sent by Federal
Express or other nationally recognized overnight courier service; or (¢) received when such
notice is sent by the United States mail, postage prepaid, certified mail, return receipt
requested, all to be addressed to a party at the address set forth opposite the party’s name
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APPROVED
BY ORANGE COUNTY BOARD
OF COUNTY COMMISSIONERS

_doyiwm

Project: Fire Rescue Training Center Permit B22904957 OCU File #100233

NOTICE OF RESERVATION
ORANGE COUNTY, A CHARTER COUNTY AND POLITICAL SUBDIVISION OF
THE STATE OF FLORIDA, HEREBY reserves an easement for utility purposes in perpetuity
on the following property:
| SEE ATTACHED EXHIBIT “A”

a portion of 03-23-31-0000-00-002
Property Appraiser’s Identification No.

ORANGE COUNTY shall retain its easement interest despite any transfer of fee title.

Dated at Orlando, Florida this JuL 11 mn .

IN WITNESS WHEREOF, the said COUNTY has caused these presents to be executed
in its name cting by the County Mayor, the day and year aforesaid. -

ORANGE COUNTY, FLORIDA
By Board of County Commissioners

BY:

L. Demings
Orange County Mayor

AT'I'EST Phil Diamond, CPA, Orange County Comptroller
as Clerk of the Board of County Commissioners

¢
BY: .
_B‘Deputy Cle

PrintedName

This instrument prepared by: Juanita A. Thomas, a staff employee in the course of duty with the Real Estate
Management Division of Orange County, Florida, P. O. Box 1393, Orlando, Florida 32802-1393









R FUNDS / Wi

X ___Under BCC Approval Under Ordinance Approval
Date: June 15, 2023 Total Amount: $27.00

Project: Orange County Fire Rescue Training Facility (PN 19238) P s: 03-23-31-0000-00-002

Charge to Account [ @/zglé
Con ing Agency / ignalure ate

. 1S

Printed Name
TYPE TRANSACTION (Check appropriate block{s})
___ Pre-Condemnation Post-Condemnation X__N/A  District #4
Acquisition at Approved Appraisal NAME, ADDRESS, FEIN

Acquisition at Below Approved Appraisal
Acquisition at Above Approved Appraisal
X__ Advance Payment Requested

™ " Donation Orange County Comptroller $27.00

(No Soclal Security No.)

DOCUMENTATION ATTACHED (Check appropriate block(s}) Total $27.00

Contract/ Agreement
__ Copy of Executed Instruments
__X__ Copy of Unexecuted Instruments
___ Certificate of Value
Settlement Analysis

Payable to: Orange County Comptroller $27.00
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SPECIAL NOTE: Payment of $0.00 To be made by Wire Transfer Only
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Recommended by /‘ ‘:UW’ e [?// 5/23

Juanlta homas, Sr. Title Examiner, Real Estate Management Div. Date
Payment Approved

C asni@gram Manager, Real Estate Management Div. Date
or
Payment Approved , _—————"" [ ﬂ? A / 2 3

Mindy T. Cummlngs. Manager, Real Eslatemnagement Div. Date( . 2023
Cerlified M JULT1
Approved by BCEQ,M-Deputy Clerk to the Board Date
Examined/Approved
Complroller/Government Grants Check No. / Date

APPROVED
BY ORANGE COUNTY BOARD
OF COUNTY COMMISSIONERS

JUL 112083






