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FROM: Jon V. Weiss, P.E., Direct
Planning, Environmental, and Development Services Department

CONTACT: Alberto A. Vargas, MArch., Manager, Planning Division

SUBJECT: November 9, 2021 - Work Session Item
Small Scale Amendment Process and Property Rights Element

At the September 14, 2021 Transmittal Public Hearing, the Board requested a work session to
discuss two staff-initiated Comprehensive Plan policy amendments. The first amendment (2021-
2-C-FLUE-1) addressed the County’s review procedures for comprehensive plan future land use
map amendments in light of a recent change to State law allowing properties of up to 50 acres to
be treated as small scale development, in lieu of a full regular-cycle review. The second
amendment (2021-2-C-PRE-1) addressed a property rights element resulting from new
requirements imposed by House Bill 59 passed during the 2021 Florida Legislative Session.
Specific to this second policy amendment, the Board requested further discussion regarding
staff's recommendations and a model property rights element offered by the 1000 Friends of
Florida advocacy organization, which also included broader public participation and engagement
practices.

While these policy amendments were approved by the Board for Transmittal, any direction
resulting from this work session may facilitate staff's refinements of these policies prior to the
adoption hearings, which are tentatively scheduled for adoption by the Local Planning Agency on
November 18, 2021, and the Board on November 30, 2021.

The staff reports for the amendments noted above are available under the September 14, 2021,
listing of the Amendment Cycle section of the County’s Comprehensive Planning webpage.
Please see:http://www.orangecountyfl.net/PlanningDevelopment/ComprehensivePlanning.aspx.

This item is for informational purposes only; no action is required by the Board.
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FRIENDS

Dear Florida local government leader,

We are pleased to share with you our updated model property rights element. You may recall that this
summer, Florida amended the Community Planning Act to require every city and county “to include in its
comprehensive plan a property rights element.” FLA. STAT. § 163.3177(6)(i)1. (2021). Your city or county
must adopt this new element “by the earlier of the date of its adoption its next proposed plan amendment
that is initiated after July 1, 2021, or the date of the next scheduled evaluation and appraisal of its
comprehensive plan.” FLA. STAT. § 163.3177(6)(i)2. (2021).

In response to this new requirement, 1000 Friends of Florida authored the enclosed model property rights
element for Florida comprehensive plans in collaboration with faculty at the University of Florida so that
you can underscore your commitment to property rights and public participation. This model property
rights element meets the applicable standards of the Community Planning Act. But it does more. With this
element, your city or county can affirm its support for the rights of all people to participate in the
planning decisions you make that affect their lives and property.

Since the requirement went into effect on July 1, 2021, the Department of Economic Opportunity (DEQ)
provided clarification for all the local governments and plan amendment applicants. The first clarifying
guidance rolled out on July 23, 2021. Shortly thereafter on August 5, 2021, the agency provided further
clarification to assist local governments in the adoption process.

We are pleased to provide feedback from DEO by encouraging all local governments to submit their
private property rights element as a stand-alone element. This is important for the agency in its review of
all the incoming plan amendments. We also made a slight text change to the model, highlighted in yellow
on page 2, at the request of DEO.

While local governments are only required to follow their comprehensive plan when making land use and
planning decisions, 1000 Friends of Florida believes that open and transparent decision-making is the best
protection for property rights for all local decision making. Our updated property rights model below
further expands the consideration of private property rights to all local government decision making
rather than just limiting it to land use and planning decisions. If submitting a small-scale plan
amendment, please be advised that recent legislation modified the acreage thresholds of what constitutes a
small-scale plan amendment under Section 163.3187(1)(a), Florida Statutes.

We look forward to working with the public and local governments on understanding the impacts of these
new laws. We are dedicated to providing you the most up-to-date, accurate information. For your ease of
reference, you can easily track the changes to the model element because we high-lighted the changes. All
deletions are reflected with a strike-through and all added language is underlined. If you have further
questions about this proposed element, please contact 1000 Friends of Florida Policy & Planning Director
Jane West at jwest@1000fof.org. A downloadable version of updated document is available at
1000fof.org/property-rights.

Sincerely,

Paul Owens, President
Post Office Box 5948 « Tallahassee, FL 32314-5948 - pHone 850.222.6277
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Model Property Rights Element

EXhlblt A continued

pre-application meeting prior to applying for or initiating the decision-making process. The
party holding the meeting must request, at least 30 days before the meeting, that <local
government name> provide notice of the meeting in the normal manner that <local government
name> provides notice of public meetings and <local government name> will comply with this
request. In addition, if a proposal relates to a piece or to pieces of real property that the party
holding the meeting can specifically identify, then the party holding the meeting must, at least 30
days before the meeting, mail notice of the meeting to residents and to owners of real property
within [1,320] feet of the real property to which the proposal relates. In the meeting, the party
holding the meeting must: present its proposal, provide time for all people attending to ask
questions and share their perspectives, and record notes which it will provide to <local
government name> and which <local government name> will make a part of the record related
to its decision on the proposal.

Objective 3 People rely on this comprehensive plan and on the zoning designations of properties
when deciding how to use property. <Local government name> decision-making will be reliable
and predictable to promote sound, long-term investments in the community. Policies 3.1 through
3.3 provide minimum standards for some planning and development decisions. Land
development regulations may provide for additional processes and standards.

Policy 3.1 Decisions for which <local government name> must follow policies 3.2 and 3.3.
<Local government name> must follow the procedures in policies 3.2 and 3.3 when <local
government name> amends this comprehensive plan or changes the zoning designation of

property.

Policy 3.2 Majority-plus-one vote required. <Local government name> may only make a
decision policy 3.1 identifies by the affirmative vote of a majority plus one of the <local
government governing body name (e.g. city commission or county commission)>.

Policy 3.3 Right to evaluate proposed decisions. <Local government name> respects the right of
people, including elected officials, to fairly evaluate proposed decisions this objective governs. The
<local government governing body name> may only make a decision policy 3.1 identifies ten or
more days after <local government name> has made available to the public the specific decision
the <local government governing body name> will consider and the written record which will
support the <local government governing body name> decision. If <local government name>
adds information to the written record, or if the <local government governing body name>
revises a proposed decision within ten days of a planned public hearing, the <local government
governing body name> must postpone its decision until enough time has passed to satisfy this

policy.
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