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November 29, 2016 - Consent Item 
-Request for Rescission of the Yinings at Cypress Pointe· 
Development of Regional Impact (DRI) 

The Vinings at Cypress Pointe Development of Regional Impact (DRI) was originally 
approved cm December 22, 1992, and contains 69.93 acres. The project is generally· 
located south of Vinings Way Boulevard and east of South Apopka Vineland Road. The 
existing ORI development program, along with the Vinings. at Cypress Pointe Planned 
Development (PD) entitlements, cohsists of 1,000 multi-family I timeshare units, 
109,026 square feet of tourist commercial uses, and 150 hotel rooms. · ---~--' 

Pursuant to Section 380.06(29), Florida Statutes, areas within the Urban Service Area 
of Orange County, Florida are recognized as a Dense Urban Land Area ("DULA"). 
Comprehensive Plan Policy FLU1 .1.1 states that urban uses shall be concentrated 
within the Urban Service Area and other specified areas, including Growth Centers, 
further within the definition of a DULA. Section 380.115, Florida Statutes, states that a 

· DRI located within a DULA may be rescinded upon demonstrating that all required. 
mitigation related to the amount of development that existed on the date of rescission 
has been completed. 

Per the attached "Request for Rescission"· of the Vinings at Cypress Pointe DRI, the 
. applicant indicated that all required mitigation related to the amount of existing 

development has been completed, and that no unmitigated development exists. Upon / 

rescission of the· DRI Development Order (DO) concurrent with approval of the pending 
revisions (CDR-16-03,.105) to . the Vinings at Cypress Pointe PD/L_UP, Lot 8 will be 
aggregated . into Lot 6. Upon rescission of the DO and approval of the related 
amendment to the Vinings at Cypress Pointe PD/LUP, development entitlements will 
consist of 1,000 units of multi-family/timeshare; 86,008 square feet of tourist 
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commercial; and 320 hotel rooms. All existing ORI I DO conditions were previously 
added as PD conditions of approval by the BCC on December 22, 1992. 

On October 19, 2016, the Orange County Development Review Committee (DRC) 
recommended approval of the "Request for Rescission" of the Vinings at Cypress 
Pointe ORI and the related PD substantial change. 

Finally, the Specific Project Expenditure Report and Relationship Disclosure Form have 
been completed in accordance with the requirements of Ordinance 2008-14. Copies of 
these forms may be located in the Planning Division for further reference. -

ACTION REQUESTED: Approval and execution of Order Approving Rescission of 
the Development Order for the Vinings at Cypress Pointe 
Development of Regional Impact. District 1 

JVW/JS/OH:rep:jam 

Attachment 



ORDER APPROVING RESCISSION OF 
THE DEVELOPMENT ORDER FOR THE VININGS AT CYPRESS POINTE 

DEVELOPMENT OF REGIONAL IMPACT 

THIS ORDER APPROVING RESCISSION OF THE DEVELOPMENT ORDER FOR THE 
VININGS AT CYPRESS POINTE DEVELOPMENT OF REGIONAL IMPACT AND NOTICE THEREOF is 
issued by ORANGE COUNTY, a charter county and political subdivision of the State of Florida (the 
"County"), whose address is P.O. Box 1393, Orlando, Florida 32802-1393. 

FACTUAL BACKGROUND 

1. The Development Order for The Vinings at Cypress Pointe Development of Regional Impact (the 
"DRI", or "The Vinings at Cypress Pointe DRI") w_as approved by the Orange County Board of County 
Commissioners on December 22, 1992, and recorded in Official Records Book 4653, at Pages 1479-
1494, inclusive, of the Public Records of Orange County, Florida. 

2. Orange County, Florida meets the criteria for a "dense urban land area" (DULA) pursuant to Section 
380.06(29), Florida Statutes, and is identified as a DULA on the State of Florida list of qualifying 
communities published by the Florida Department of Economi~ Opportunity. 

3. As a DRI within a DULA, The Vinings at Cypress Pointe DRI is exempt from further DRI review. 
Pursuant to Section 380.115, Florida Statutes: "[i]f requested by the developer or landowner, the 
development-of-regional-impact ·-development order shall be rescinded by the local government 
having jurisdiction upon a showing that all required mitigation related to the amount of development 
that existed on the date of rescission has been completed or will be completed under an existing 
permit or equivalent authorization issued by a governmental agency as defined in s 380.031(6), 
provided such permit or authorization is subject to enforcement through administrative or judicial 
remedies." 

4. The Property included in the DRI is Lots 1 through 8, inclusive, and Tracts A, B, C and D, The Vinings 
at Cypress Pointe, according to the Plat thereof recorded in Plat Book 23, at Pages 145 through 147 
of the Public Records of Orange County, Florida. Amprop Corporation (the "Successor Owner") is the 

- owner of the- remaining undeveloped or partially developed land in The Vinings at Cypress Pointe 
DRI, consisting of only Lots 6 and 8 of The Vinings at Cypress Pointe PD is the only undeveloped or 
partially developed property which is subject to the terms, mitigations and conditions of the 
Development Order. [Although the Development Order includes within the DRI Lots 1-5 and Lots 7 
and 8 identified previously in this paragraph, Section 111(8) of the Development Order provides that 
"the development of Lot 6 alone shall be subject to the terms, mitigations and conditions of the 
Development Order for the project".] 

5. An amended Request for Rescission of the Development Order for The Vinings at Cypress Pointe 
Development of Regional Impact (the "Request") dated July 22, 2016, was submitted to Orange 
County by the Successor Owner, a copy of which is attached hereto as Co'!lposite Exhibit "A". 

6. The Land Use Plan of The Vinings at Cypress Pointe PD, as amended, will govern any future 
development of the Property. 

7. Based on the information contained in the Request and information provided in the related pending 
amendment (CDR-16-03-105) of The Vinings at Cypress Pointe PD, County has confirmed that any 
required mitigation under the Development Order for existing development has been completed, or 
will be completed under an existing permit or equivalent authorization. Upon rescission of the 
Development Order final permitting of any future development on the Property will be subject to 
review and approval, including and not limited to capacity constraints of County's Transportation 
Concurrency Management System; any such approval will not exclude the possibility of a 
proportionate share payment in order to mitigate any transportation deficiencies. 

8. Pursuant to Section 380.115(1 ), Florida Statutes, a change· in any Development of Regional Impact 
guideline or standard does not abridge or modify any vested or other right or duty or obligation 
pursuant to any development order or agreement that is applicable to a Development of Regional 
Impact. 
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9. The Vinings at Cypress Pointe PD, as amended concurrently with the rescission of the Development 
Order for The Vinings at Cypress Pointe Development of Regional Impact, will control any future 
development in The Vinings at Cypress Pointe PD. Upon rescission of the DRI Development Order 
concurrent with approval of the pending revisions (CDR-16-03-105) to The Vinings at Cypress Pointe 
Land Use Plan (PD}, the development entitlements of Lots 6 and 8 of the PD will be aggregated. 
Upon rescission of the Development Order and approval of the related amendment to The Vinings at 
Cypress Pointe Land Use Plan development entitlements of the PD revert to the pre-DRI PD 
entitlements. 

10. Regarding the entitlements of The Vinings at Cypress Pointe PD: 

10.1. At the time of approval of the Development Order and the corresponding land use plan for 
The Vinings at Cypress Point PD, the total then-available Tourist Commercial usage allowed 
in the PD on Lots 6 and 8 of the PD was 109,026 sf. 

10.2. Upon rescission of the Development Order and the related pending amendment of The 
Vinings at Cypress Pointe the entitlements for the PD shall be as follows: 

PD DEVELOPMENT PROGRAM COMPARISON TABLE 
ENTITLEMENTS WITH ORI/ENTITLEMENTS WITHOUT DRI 

Existing Entitlements Prior Entitlements Post 
Use to Rescission of Rescission of 

Development Order and Development Order and 
Amendment of PD Amendment of PD 

Multi-Family/Timeshare 1,000 units 1,000 units 
Tourist Commercial 109,026 SQ . ft . 86,008 SQ . ft. 

Hotel 150 rooms 320 rooms1 

Note 1: The increase in approved hotel rooms from 150 rooms to 320 rooms does not represent 
additional development entitlements. The related amendment of The Vinings at Cypress Pointe PD 
includes approval of a conversion matrix for development entitlements. The additional 170 hotel rooms 
allowed under the amended PD is a result of application of the conversion matrix allowed development 
of 170 hotel rooms to 23,649 sq. ft. Tourist Commercial development (at the matrix conversion factor 
of 0.1354 times number of hotel rooms) , and the reduction of the pre-rescission Tourist Commercial 
entitlements of 109,026 sq. ft. by the equivalent square footage for the 170 hotel rooms (23,649 sq. 
ft.). 

11. Based on the information contained herein, Orange County hereby rescinds the Development Order 
for The Vinings at Cypress Pointe Development of Regional Impact. 

12. The Vinings at Cypress Pointe PD, as may be amended from time to time, shall govern any future 
development of the Property which was subject to the Development Order for The Vinings at Cypress 
Pointe Development of Regional Impact prior to this Order. 

ATTEST: 

NOV 2 9 2016 
----------' 2016. 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

A? o(~-A-· 
Teresa Jacobs 
: Orange County Mayor 

Date: /J. ,o · I b 
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AMENDED REQUEST FOR RESCISSION OF DEVELOPMENTORDER FOR THE 
VININGS AT CYPRESS POINTE DEVELOPMENT OF REGIONAL IMPACT 

Amprop Corporation, as the owner of the real property which is subject to the terms and provisions of the 
Development Order for the Vlnings at Cypress Pointe Development of Regional Impact ("Development 
Order"), hereby submits this Amended Request to Orange County, Florida for the rescission of the 
Development Order for The Vinings at Cypress Pointe Development of Regional Impact, amending a'.nd 
restating the prior Request for Rescission, dated March 29, 2016, previously submitted to Orange County 
regarding the ORI rescission (00-16-03-111 ), and in support thereof states: 

1. Project Background 

1.1. On November 17, 1987 TCR II, LP, a Texas limited partnership ("Owner/Developer") was the 
owner of certain real property located Jn Orange County, Florida described on attached 
EXHIBIT "A" ("Original Property"), and on said date Orange County reviewed and approved a 
"Plan of Development" for a mixed-use real estate project named "The Vinings at Cypress 
Pointe" for the uses and development intensities described on attached EXHIBIT i'B" ("Original 
Entitlements"). · · 

1.2. Subsequent to the approval of the Plan of Development for The Vinings at Cypress Pointe 
development occurred on portions of the property by parties not the Owner/Developer, which · 
development was consistent with the approved Plan of Development. 

1.3. Effective on January 7, 1992 Owner/Developer and the State of Florida Department of 
Community Affairs, an agency of the State of Florida ("DCAD) entered into a Development 
Agreement for The Vinings at Cypress Pointe, a copy of which is shown on attached EXHIBIT 
"C", the contents of which are incorporated into this Request for all purposes ("Development 
Agreement"). Under the terms of the Development Agreement: 

1.3.1. Owner/Developer and DCA agreed that the Plan of Development of The Vinings at 
Cypress Pointe in its then-approved fonn was not a Development of Regional Impact 
(ORI). . 

1.3.2. The potential development Intensity of Lot 6 of the Original Property was increased 
(from the allowed development in the Original Entitlements listed on attached EXHIBIT 
"B") to the following intensity; 

0 a hotel or hotels containing an aggregate of 450 to 500 rooms, together 
with restaurants, meeting rooms, parking, swimming pools and related 
amenities~ 

which Owner/Developer and DCA agreed caused the project to be a ORI as defined by 
Section 380.06, Florida Statutes. 

1.3.3. Owner/Developer agreed to make application for approval of a ORI for The Vinings at 
Cypress Pointe under tlie provisions of Chapter 380 of the Florida Statutes. 

1.3.4. The Owner/Developer and DCA also agreed that future development of Lots 1-5, 
inclusive, and Lots·1 and 8 of The Vinings at Cypress Pointe could continue, and that 
Lots 1-5, inclusive, and Lots 7 and 8 would not be su.bject to the provisions of Section 
380.06(19), Florida Statutes, and that only the development of Lot 6 would be subject 
to the tenns and conditions of any ORI Development Order issued for the project. 

1.4. On or about ·April 6, 1992 Owner/Developer filed an Application for Development Approval 
("ADA'~ for a Development of Regional Impact to be named "The Vinings at Cypress Pointe 
Development of Regional Impact" for all of the Original Property (including Lot 6). The ADA was 
subsequently reviewed by, and recommendations provided by, the East Central Florida 
Planning District, and public hearings as required by Section 380.06 of the Florida Statutes 
were duly noticed and held . 

. , . 
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1.5. On August 26, 1992 Owner/Developer submitted to the County a Land Use Plan for a Planned 
Development ("PDQ) for the Original Property, in conjunction with the submittal of the ADA for 
The Vinings at Cypress Pointe Development of Regional Impact. 

1.6. On December 22, 1992, the Board of County Commissioners of Orange County approved a 
Development Order for The Vinings at Cypress Pointe Development of Regional Impact, which 
was subsequently recorded in Official Records Book 4563, at Page 1479 of the Public Records 
of Orange County, Florida ("Development Order''), a copy of which ls shown in attached 
EXHIBIT "D". 

1.7. The Development Order provided, in addition to other terms, that development of Lot 6 alone 
would be subject to the terms, mitigation, and conditions of th_e Development Order; that the 
original Owner/Developer would be responsible for all mitigation on behalf of Lot 1 through 8, 
inclusive, required by the Development Order; and that PD Lots 1 through 5, and 7 and 7 would 
not be subject to the provisions of sub-Section 380.06(19) of the Florida, Statutes. 

1.8. As of the date of this Request Lot 6 is fully developed, in compliance with the terms of both the 
Development Order for The Vinings at Cypress Pointe Development of Regional Impact and 
The Vinlngs at Cypress Pointe PD. Mitigation requirements under the Development Order were 
completed prior to the development of Lot 6. 

2. Development of DRI Property after Rescission of ORI Development Order. 

2.1. Upon the rescission of the ORI Development Order for The Vlnings at Cypress Pointe 
Development of Regional Impact (the "PD") will remain in effect and control the development of 
all of the Original Property in the PD, including Lots 6, 7, and 8. The rescission of the ORI 
Development Orde.r would be approved concurrent with approval oJ pending revisions (Project 
No. CDR-16-03-01-105) to the Cypress Pointe land-use plan (PD) and preliminary subdivision 
plans of The Vinings at Cypress _Pointe PD, to revert the PD .entitlements back to the PD 
entitlements existing immediately prior to the approval of the Development of Regional Impact 
Development Order for The Vinings at Cypress Pointe ORI. No additional entitlements are 
proposed for the PD, therefore all requested revisions would be considered non-substantial 
changes. At the time of approval of the ORI Development Order and the corresponding PD 
Amendment the total then available retail usage allowed in the PD was 109,026 sf of Retail. 

2.2. Upon rescission of the ORA Development Order and reversion to the PD entitlements which 
existed immediately prior to the approval of the Development Order for The Vinings at Cypress 
Pointe DRI the entitlements for Lots 6, 7, and 8 of the PD (with Lot 8 aggregated with Lot 6) 
shall be as follows: · 

Allowed Existing 
Lot 6 (Aggregated with Lot 
8) 

Retail 79,201 sf 67,649 sf 
Hotel· 170 rms 170 nns 

Lot7 
Retail 6,807 sf 6,807 sf 

J • Hotel Conversion: 170 rms x 0.1354 = 23,649 sf 
• Lot 6: 109,026 sf allowed - 23,018 sf (hotel) - 6,807 sf (lot 7 existing) = 79,201 sf 

Therefore, the entitlements will have reverted back to the entitlements existing immediately 
prior to the approval of the Development Order for The Vinings at Cypress Pointe Development 
of Regional Impact on December 22, 1992, and the current remaining entitlement for Lots 6, 7 
and 8, aggregated, are 11,552 sf of Retail. 

3. Cypress Pointe· Mitigation. 
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Pursuant to its terms the Development Order for The Vinlngs at Cypress Pointe Development of 
Regional Impact was applicable only to Lot 6. Lot 6 has been fully developed, in compliance with the 
terms of both the Development Order for The Vinlngs at Cypress Pointe Development of Regional 
Impact and The Vinings at Cypress Pointe PD. 

4. Criteria for Rescission. 

4.1. Orange County is designated as a "dense urban land area" (DULA) pursuant to Section 
380.06(29), F.S. and ls Identified on the State of Florida Ost of qualifying communities, as 
published by the Florida Department of Economic Opportunity. 

4.2. As a ORI within a DULA, the Cypress Pointe is exempt from further ORI review. Pursuant to 
Section 360.115, Florida Statutes: 

"[ijf requested by the developer or landowner, the development-of-regional-impact development 
order shall be rescinded by the local government having jurisdiction upon a showing that all 
required mitigation related to the amount of development that existed on the date of rescission 
has been completed or will be completed under an existing permit or equivalent authorization 
issued by a governmental agency as defined in Section 380.031 (6). provided such permit or 
authorization is subject to enforcement through administrative or judicial remedies." 

4.3. The Vinings at Cypress Pointe ORI is within the adopted urban service area for Orange County. 

4.4. Under the terms of The Vinings at Cypress Pointe Development Order the Owner/Developer of 
Lots 1-5, inclusive, and Lots 7 and 8, would be responsible for any mitigation requirements 
under the Development Order. The only mitigation requirements under the Development Order 
were that the developer shall have. undertaken through the Florida Gaming and Freshwater 
Fish Commission (FGFWFC) Permit process, either:·(a) acquisition of a minif!!um of 1.9 acres 
of accepted gqpher tortoise habitat; or (b) contribution to the FGFWFC Wildlife Habitat Trust 
Fund In the amount of $10,910.33 designated to acquire and manage gopher tortoise habitat 
properties. To the best of Applicants knowledge this mitigation required under the Development 
Order was completed prior to further development of the project subsequent to the approval of 
the Development Order. 

4.5. Since the terms of the terms of the Development Order apply only to development of Lot 6 (now 
fully developed) of The Vinlngs at Cypress Pointe PD, Lots 1-5, inclusive, and Lots 7 and 8, 
The Vlnings at Cypre8S Pointe PO are not subject to the mitigation provisions of the 
Development Order, or provisions of Section 380.06(19}, Florida Statutes. 

4.6. Based upon those facts stated previously in this Request, the undersigned owner of Lot 6 of 
The Vinings at Cypress Pointe PD respeclfully requests that Orange County rescind the 
Development Order for The Vlnings at Cypress Pointe Development of Regional lmpacl. 

5. Proposed Order Approving DR! Rescission. 

5.1. Included as EXHIBIT "E" is a proposed form of an Order Approving Rescission of the 
Development Order for The Vinings at Cypress Pointe Development of Reginal Impact that 
Orange County may wish to use once it has determined that any required mitigation for existing 
developi:nent has been performed. 

This Request for Rescission of t~e Development Order for The Vinings at.3!r~ss Pointe Development of 
Regional Impact Is executed by the Owner, Amprop Corporation, on the W1 day of July, 2016. 
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AMPROP CORPORATION, a Florida 
corporal" n 

;J . -, 
~k . 

Gray, Ackerman &,Haines, P 
Steven H. Gray, Esquire 
125 NE First Avenue, Suite 1 
Ocala, FL 34470 
(352) 732-8121 
sgray@oahlaw.com 
Attorneys for Amprop Corporation 
Date: · 1-iJV>. -/v 
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EXHIBIT .. A" 
ORIGINAL PROPERTY 

Lots 1through8, inclusive, and Tracts A, B, C and D, The Vinings at Cypress Pointe, according 
to the plat thereof recorded in Plat Book 23, Pages 145 through 147, Public Record~ of Orange 
County, Florida. 
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EXHIBIT "B" 
ORIGINAL ENTITLEMENTS- THE VININGS AT CYPRESS POINTE PD. 

Lot(s) Uses Allowed 
1 Hotel 150 rooms 

2,3,4&5 Multi:-Familv Residential 1,000 units 
6 Tourist Commercial Retail 109,026 sf 
7 Tourist Commercial Retail 7,ooosf 
B Tourist Commercial Retail 5,000 sf 

* As modified pursuant to Public Hearing November 17, 1987. 
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BXHIBIT"C" 
DEVELOPMENT AGREEMENT 

DEVELOPME'N'l AGREEMENT 
FOR 

THE ViNINGS A'l! CYPRESS.POINTE 

TBXS PEVELOPMENT AGREEMEN~ ~OR ~BB VININGS AT CYPRESS POIN'.l!B 
··Agreement") is entered into bet.ween 'l!CR ORLnNDO :II LIMITED 

_ . BRSHIP 1 a Texas limited partnership ("Owner /Develope:cu) 1 and 
··\he STATE OF FLOR:CDA, DEPARTMEU!L' ,QF COMMUNI!rY AFFAIRS 
::( "Department") • . 

WHEREAS, the Department is the !!tate land planning agency 
- · having the power and duty to exercise general snpm;vision of the 

administration and enforcement of Chapter 380 of the Florida 
: . ·Statutes, which includes provisions relatinq to developments of 

.:. : ·regional impact ( 0 DR:C' s" )1 and 
! 

WHEREAS~ the Department is authorized to enter into 
development agreements pursuant to 5380.032(3) and §380,06(8), 
·J?lorida Statutes (1989)7 and. 

WHEREAS, the Owner/Developer represents and states that: 

A,. !rhe owner/Developer is a !relCas limited partnership which 
, owns, oe~tain prpperty in Orange County, Florida, m.ore 
.pa+ti.cularly . described as: . 

Lot ·6, 'l!he Vinings at cypress Pointe~ 
according to the plat"there0.f recorded.in Plat 
Book 23, Pages 145 through 147 1 Public Records 
of Orange County, Florida ("Lot 6 11 ); 

No other person or entity has any interest in Lot· 6 1 including 
but not lilnited to "rights arising out of a contract 'for sala. 

B. Lot G iS a portion of a development known as "'l!he 
Vinings at Cypress Pointe", which includes a;tl of the property 
~ihed on ·Exhibit "A" attached hereto and me.Cl,e a part hexeof. 
Uses approved include hotel, multi-family residential and 
commercial. · 

c. . on November 111, 1987 Orange. County reviewed: and approved 
a. "Plan of D"evelopment 11 · for ~he Vinings at C!ypress Pointe, for 

' those uses and quantities shown on Exhibit 11:sn attached hereto 
atid made a part hereof. 

D. Development of the buildings has occurred on other 
portions of The Vininqs a.t Cypress Pointe by parties not the 
Owner/Developer, which development is consistent with the 
approved planned development. 
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EXHIBIT"C" 
DBVBLoPMBNT AGREEMENT 

- B. ':rhe P1an of Development in its currently approved fom 
.not a DRI. 

·: F. ~be Owner/Developer wishes to modify the density of use 
·,: Lot 6 (to the uses and density shown on the attached 
ibit "C") , and with such modification to Lot 6 the Plan of 

·velopment as modified will become a DRI (the "l'roject"J, as 
efine.d by §380.06, Florida Statutes. 

;: ·- G. !L'he Owner/Developer desires to allow development of the 
~roject, ex.clud:Lng Lot 6, to continue prior to issuance of a 
final development order. 

H. The Owner/Developer has provided the owners of Lots l-5 
and 7 and a with notice of its intentions to enter into this 
Agreement. · 

NOW, ':rBEREFORE 1 for and in consideration of the mutual 
co'tfenants contained here.in, it is hereby understood and agreed: 

1. Representations. The owner/Developer asserts and 
warra·nts that all of the representati.ons and statements 
concerning the Project made to the Departlnent contained in this 

_Agreement (including the recital.a) are . true, ·accurate and 
correct. Based upon the representations and statements, the 
Department concludes that this Agreement is in the best in.terest 
of i:he state and looa1 goverilment, is necessary and beneficial to 
the Department in its role as the. state agency with the 
responsibility for the administration and enforcement of Chapter 
380 of the Florida Statutes, and reasonably apj?li~s and 
effectuates the prov.isions and intent of Chapter 380 of the 
Florida Stat.u.tes. · 

2. Pre-Application and ADA. 'lhe Project is a devel!>pment 
of :regional. impact -as defined by §380. 06, Florida Statutes. 
Within forty-five (45) days from the date of execution of this 
Agreement, the Owner/Developer shall meet with the East Central 
Florida Regional Planning Council for the pre-application 
conference required by §3 80. 06 (1 ) , Flo:dda Statutes. within 
three ( 3) months from the date of execution of this Agl:eement the 
Owner/Deve;J.oper shall file an Application for Development 
Approval ("ADA") for the Project, which shall include all that 
land described on Exhibit "A". The ADA shall assess all of the 
impacts associated with the development of the entire Pro.ject. 

3. Development Order Conditions. 

A. Although the followin9 described parcels shall be 
included in the legal ·and Projeat descriptions and. ilnportarit 
analyses of the ADA for the pw:pose of determining the aggregate 
impacts associated with the development of the Project (including 
any revised authorized development on Lot 6) , these parcels 
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EXHIBIT"C" 
DEVELOPMENT AGREEMENT 

~ as provided in Subsection B below) shall not be snb:ject 
retroactive or prospective terms, conditions or lldtigation 

e development order i~stted £or the Project: 

f.ots 1-5, inclusive, and Lots 7 and 8 of The 
Vinings ai: Cypress Pointe, according to the J1lat 
thereof recorded in Plat Book 23, Pages 145 through 
141, of the Public Records of Orange County, 
Florida ("Lats 1-5, and 7 and 8") 

e development of Lot 6 alone shal.l be subject to the tenns, 
t.i.qations and conditions of the devel.opment oo:der for the 
oject. ~he Owner/Developer shall be responsible for all 

~iit.igation on behalf of Lots 1-8 that is regui.red by the DRX 
. · i;>eve1.opment Order. 

B. Lots 1-5 and '7 and 8 sbal1 not· be subject to the 
provisions of §380. 06 ( 19), Florida Statutes. However, all 
proposed modifications to Lot 6 shall be reviewed to dete:i:mine if 
the proposed modification or modifications are a substantial 
deviation under the criteria set forlh in §380. 06 ( 19) 1 Florida 
Statutes. :rn making the determination of whethe:c such proposed 
modification exceeds the criteria set forth in §380.06(19), 
Florida Statutes 1 the County, the Department and the Bast Central 
Florida Regional Planning Council shall consider and count toward 
substantial deviation criteria the cumul.ative changes that have 
been approved for Lots 1-5 .and 7 and 8 subsequent to the date 
hereof. 

4. Preliminary Develonment Authorized. The owners and 
developers of Lots 1-5 and 7 and 8 shall have the right to 
coneinue development on those parcels in the quantities and uses 
set forth on Exhili..it !1B11

• 'Ro development ahall occur on Lot 5 
until such time as the final development order has been issued 
for the Project and any appeal which has 'been taken is resolved; 
provided, however, the owner/Developer shall be allowed to remove 
trees and plants -dainaged by fire (set by v~dala) prior to the 
issuance of the final development order. 

s.. No Waiver, Nothing in this Agreement shall constitute a 
waive:i: by any party of the right ts> appeal any 'development o.rder 
pursuant to §380.07 1 Florida Statutes. · . 

6. Time. ~ime is· of the essence. Failure by the 
Owner /Developer to til!lely attend the pre-application conference 
or to timely file the ADA ·or 'Eo othexwise fail to dilig~ntly 
proceed :i.n good faith to obtain a final development oz:de.r shall 
constitute a breach of this Agreement. 

7. Limited Effect of Agreement. !rhiS Agreement affects the 
riqhts and obligations of the parties under Chapter 380 of the 

3 
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.' EXHIBIT"C" 
DEVELOPMENT AGREEMENT 

,. ida Statutes. :rt is not intended to detexmine or influence 
authority or decisions ~f any other state or loca1 government 

agency in isi;uance of any other pertilits or approvals which 
t be required by state law or local otdinance fot any 

el.opment authorized by this Agreement. This Agreement shall 
~·prohibit the East Central Florida Regional Planning Council 

reJ1I re~iewing or ooJlllllentinq on any regional issue that the Bast 
nual Florida Regional Planning Conncil detexmines should be 
sluded in the East Central Florida ~egional Planning council's 

a port on the ADA. '!!his Agre.ement does not supersede 
range County's requirements that the Project comply w.ith: (1) 

consistency with the local comprehensive plan, a.nd/or (2) 
:Concurrency, pursuant to Chapter 163, Florida Statutes, and 

~: Cb~pter 9J-S, F. A. c. . 

8. Miscellaneous. '.!!he terms and conditions of this 
Agreement shall inure to the benefit of and be binding upon the 
heirs / pe,rsonal representatives, successors and assigns of the 
)?8.rties hei=eto. The owner/Developer shall ensure and provide 
tha.t any successor in interest in and to any lands or paxcel.s 
affected by this Agreement is bound by the texms of this 
Agreement. '.I!he Owner /Developer shall reao:J:d this Agreement in 
the Public Records of orange Cou~ty, Florida and shall provide 
the Department -with a copy of the J:eaorded Agreement, including 
book a.nd page number 1 within ·two ( 2) weeks o:f the date of . 
execution of this Agreement. 

9. Date of Agreement. 
Agreement shall be the date 
acknowledges this Agreement. 

l.O./* ~Mt( . 
Witnesses: 

-~2C: 
7:3u.u.£ le,, z:l. War kV 

The date of execut.:i.on of thi~ 
that the last party signs and 

~CR ORLANDO IX LIMI~ED 
PARTNERSHIP I a 'l!exas Limited 
Partnership 

By: TC Residential North 

:~:n~ • It~y;,;;/Mf 

Date of Execution: //.If?/ 

*Refer to supplemental page number one. 
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·courefy OF ORl\NGE 

EXHffilT"C" 
DEVELOPMENT AGREEMENT 

Date of E~ecution: r/t/9~ 

"-

Approved as to fo?:JR. and legal. 
sufficiency. 

~tA £A<,' a,...(,~ /B 

'rhe foregoing instrument was acknowledged before me this /C~ 
day of e(/.g(J.~m/uA. 1 ~991 by p/J,.4M/ i(@~.4f..m& , the~4¥Ai2;:"± ' 
-------- of 'l'C Res:i.dential NorJ?ll Florida, :enc. , a V?<AA' 
corporation,. the &J.c.m.v"'-1 .P...a.z;..&&1 . of '.OOR ·Orlando· II 
Lilni.ted Partnership, a 'faxas Limited Partnership,_ on behalf of 
said co~porati~n. ' 

(NO!rARIAL SEAL) 

STA~E OF E'LORIDA 

COON~ OF LEON 

(NOi'AR:rM. SEAL) 

5 

.. 

&:u-M ~61. Wr' 
Notary P lie 

My COJlllllissio~ expires: 
-Notary Pub~ SW 6f "Ffiiliiflr 

MY Commission expires Jan. 23. 1993 

: • • ........ t•-··-·'i,'"' ... ; 
My Commission Bxptres: ··~ · ·,·· ·;. i · 
' =::to::.~..:£:.-~= .... ::--: 

r. • 
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EXHIBIT "C" . 
DEVELOPMENT AGREEMENT 

SUPPLEQN!l'AL PAGE NUMBER mm_ 

* . 10. Enforcement. In the event of a breach by . )fJf 
owner/Developer of. this Aqreement, or if this Ac;rreement .is ba$ed 
upon materially inaocu~ate information, the Depari::ment may 
terminate this Agreement.. · 

\ 
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BXKIUXIJ? 11811 

ioo,oan ~quare teet of touriAt coJllJl\e.rcial retail on t.ot~ 
6, 7, and a: Ba,ooo ~quarQ to•t of tolll:'ia~ oom111eraial 
r"1ta.il ha.a becin ~lloca.t.ed i:o Loi':. 6, 7, QOO _.quaro fee.t of 
touri1&t. COllUllClt-o:Lal ro.i:.ail ba11 bQCln allooa.ted. to x.ot 7 and 
5,000 cqun~ feet of touri~~- couqu~~oi~l ~etail bas been 
~lloorited to Lot 8 

150 h.Dtei roo~s on Lot 1 

1,000 residential unit~ on t.ota 2 1 3, 4, and 5. 

4r as ·Jl\odif'{otl put-suant. 'ho publio bQar:i.n~ hlill~ NoV'einb~r 17, 19B7 

COMPOSITE EXHIBIT "A" 

r 
I 
I~ 
I 

I 
: 
I 



EXHIBIT"D" 
PROPOSED DEVELOPMENT ORDER 

DEVELOPMENT ORDER APPROVING RESCISSION OF 
THE DEVELOPMENT ORDER FOR THE VININGS AT CYPRESS POINTE 

DEVELOPMENT OF REGIONAL IMPACT 

THIS ORDER APPROVING RESCISSION OF THE DEVELOPMENT ORDER FOR THE 
VININGS AT CYPRESS POINTE DEVELOPMENT OF REGIONAL IMPACT AND NOTICE THEREOF Is 
issued ORANGE COUNTY, a political subdivision .of the State of Florida (the "Counlyj, whose address is 
P.O. Box 1393, Orlando, Florlda32802-1393 

FACTUAL BACKGROUND 

1. On November 17, 1987 TCR II, LP, a Texas limited partnership, ("Owner/Developerj was the owner 
of certain real property located in Orange County, Florida and described on attached Exhibit "N' (the 
"Vinlngs Propertya) and on said date Orange County reviewed and approved a "Plan of Developmenr 
for a mixed-use planned development project named "The Vinings at Cypress Pointe pon for uses 
and development intensities approved by Orange County. 

2. On January 7, 1992 Owner/Developer and the State of Florida Department of Community Affairs, an 
agency of the State of Florida ("DOA•) entered into a Development Agreement for The Vinings at 
Cypress Pointe under the terms of which: 

2.1. Owner/Developer and DCA agreed that the Plan of Development for The Vlnings at Cypress 
Pointe PO, in its then-approved form, did not constitute a Development of Regional Impact 
("ORI") as defined by Section 380.06, Florida Statutes. 

2.2. The potential development intensity of Lot 6 . in The Vinings at Cypress Pointe PD was 
increased from the original development entitlements to an intensity of •a hotel or hotels 
containing 400-500 rooms, together with restaurants, meeting rooms, parking, swimming pools 
and related amenities" which Owner/Developer and DCA agreed caused the project to be a 
DRI as defined under the Florida Statutes. 

2.3. Owner/Developer agreed to make application for approval of a ORI under the provisions of 
Chapter 380 of the Florida Statutes; 

2~4. It was agreed that future development of Lots 1-5, inclusive, and Lots 7 and 8, of The Vinings at 
Cypress Pointe PD could continue, that Lots 1-5, inclusive, and Lots 7 and 8 would not be 
subject to the provisions of Section 380.06(19), Florida Statutes, and that the development of 
only Lot 6 would be subject to the terms and conditions of a DRI Development Order Issued for 
the project. 

3. On or about April 16, 1992, Owner/Developer submitted to DCA an Application for Development 
Approval (uADA") for a Development of Regional Impact called ''The Vlnings at Cypress Pointe 

· Development of Regional Impact". The ADA was subsequently reviewed by, and recommendations 
provided by, the East Central Florida Planning District, and public hearings as required by Section 
380.06, Florida Statutes, were duly noticed and held. 

4. · On December 22, 1992 the Orange· County Board of County Commissioners approved the 
Development Order for The Vinings at Cypress Pointe Development of Regional Impact, which was 
subsequently recorded on May 17, 1993 In Official Records Book 4653; at Pages 1479-1494, 
Inclusive, of the Public Records of Orange County, Florida (the uoevelopment Order'~. 

5. Orange County meets the criteria for a Adense urban . land area0 (DULA) pursuant to Section 
380.06(29), Florida Statutes,. and Is identified as a DULA on the State of Florida list of qualifying 
communities published by the Florida Department of Economic Opportunity. 

· .Page1 of3 
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6. As a ORI within a DULA, The Vlnings at Cypress Pointe DRI is exempt from further ORA review. 
Pursuant to Section 380.115, Florida Statutes: 

·mr requested by the developer o~ landowner, the davelopment-of-reglonal-lmpact 
developme_nt order shall be rescinded by the local government having jurisdiction upon 
a showing that all required mitigation related to the amount of development that existed 
on the date of rescission has been completed or will be completed under an existing 
permit or equivalent authorization issued by a governmental agency as defined In s 
380.031 (S), provided such permit or authorizaUon .ts subject to enforcement through 
administrative or judicial remedies." F.S. SB0.11511 )(bl 

7. Amprop Corporation (the "Successor Owner") Is the owner of the remaining undeveloped land In the 
Vinings Property, ownership of lot 8 and a portion of Lot 6 of the Property, as more particular 
described in Exhibit "A" attached hereto (the •property"), of The Vinings at Cypress Pointe, the only 
u·ndeveloped property which is subject to the terms of the Development Order. 

B. A request for Rescission of the Development Order for The Vinings at Cypress Pointe Development 
of Regional Impact ("Requesti dated , was submitted to Orange 
County by the Successor Owner, a copy of which is attached hereto as Exhibit "B", providing 
documentation . that: (i) the property Is located within the adopted urban service area for Orange 
County; and (ii) all required mitigation under the terms of the Development Order has been 
completed. ~' · 

9. The Vlnings at Cypress Pointe PD will govern future development of the Property. 

10. Based on the Information contained in the Request, the County has confirmed that all required 
. mitigation related to the amount of existing development has been completed. 

11. Pursuant to Section 380.115(1 ), Florida Statutes, a change In any Development of Regional Impact 
guideline or standard does not abridge or modify any vested or other right or duty or obligation 
pursuant to any Development Order or Agreement that is applicable to a Development of Regional· 
Impact. 

12. The Vinings at Cypress Pointe PD Will remain In effect and will control the development of the 
Property once the ORI Development Order is rescinded. The following provisions included in the 
Development Order for The Vlnings at Cypress Pointe shall be incorporated into The Vlnings at 
Cypress Pointe PD to aggregate the shopping. eenter areas of lot 8 with Lot 6: 

"Lot 6 (8.78 Acres> -Development: 
Up to 500 hotel rooms 
Or 527 Tim&share units 
Or 88,000 gross square feet of commercial , . 
Or a combination of these uses which will not generate more than 6,525 ADT or 604 P.M. peak 
hour trips." · 

THIS SPACE LEFr BLANK INTENTIONALl.:Y 
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RESCISSION OF THE DEVELOPMENT ORDER 

Based on the information contained herein, Orange County hereby rescinds the Development 
Order for The Vinlngs at Cypress Pointe Development of Regional Impact. 

The Vlnlngs at Cypress Pointe PD, as may be amended from time to time, shall govern 
development of the Vlnings Property which was subject to the Development Order for The Vinings at 
Cypress Pointe Development of Regional Impact prior to this Order. 

ADOPTEDTHIS _____ DAYOF _________ ,2016. 

ATTEST: 

By; _________ _ 

Clerk to the 
Board of County Commissioners 

Print Name:---------

ORANGE COUNTY, FLORIDA 

By: _________ _ 
Print Name: _______ _ 
Title: _________ _ 

Page3of3 
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DEVELOPMBm! ORDER FOR 

'1'BB VINDlGS A'.r CYPRESS POINTE 

pEVELOPllEm! OP REGIOmL IMPACT 

I. FINDING OF FACT AND CONCLUSION'S OF LAW 

1. On or about April 6, 1992, TCR Or1ando II Limited 

Partnership, a Texas Limited Partnership . ("Developer"), whose 

principal place of business is at c/o Trammell Crow Residential, 

1353 PalJnetto Avenue, suite 100, Winter Park, Fl.orida, 32789-4959, 

filed an Application for Development Al>proval ( 11.ADA") for a 

Development of Regional Impact (11DRI) called The Viningi:; at cypress 

Pointe DRI for certain property in orange county, Florida. The ADA 

is ino~rporated herein by reference. The Property is described in 

Exhibit 11A11 , which is attached h~reto and ~corporated. herein. 

2. The Developer has the~authority to file an ADA and to 

obtain a Development Order with respect to the Property in 

accordance with Section 380.06, Florida statutes (Supp. 1992). 

3. The Property does not lie within an area of . critical 

state concern. 4463812 oRAfl6E··co. FG · · 
05/17/93 02:15:55Pm 

4. The ADA has been reviewed by, and recommendations have 

been received from, the East Central Florida Regional ~lanninq 

council (11ECFRPC11). 

Dft~563 rGl479 
5. PUblic hearings, as required by Section 380,06, Florida 

statutes (Supp. 1992), have been duly noticed and held. 

6. on ·August 26, 1992, the Developer submitted to the County 

ft! a Land Use Plan for a Planned Development ("PD") 

i 11ec.., 1 i:.soa MARTRl o. ,.....,.; . 
1 

for. the Property 

\ ~ .::ee I ~ ao_ Or.in!JP. Coun17 
~- ·T It f --. C'"mJ.t!!..,ller 
;ud Hf J!,_. ~ 

Total ' 7"1;So_ • -=n~&p_u_tr_C~ler_k_ 
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-~ 
in conjunction with the ADA for the DRI. 

7. The proposed development of. the Vininqs at Cypress Pointe 

DRI/PD consists of the followinq: 

(A) Total Acreage: Approximately 68.69 +/- Acres 

(B) Land Use: Activity center Mixed Use (ACMU) , 

Total Development: 

Wype of Land Use GROSS so.FT/QNJ:WS ACRES 

Exclusive of Lot 6 Develovment: 

Mul.ti Family/Time Share 1,000 Units 39.63 

commercial 12,000 Gross Sq.Ft. 2.12 

Hotel 150 Hotel Rooms 5.08 

Conservation Area 1.17 

Retention 8.73 

Roadway 3.18 

Lot 6 Development: 

Up to 500 Hotel Rooms 
or 527 Time-share Units 
or 88, ooo Gross Square Feet of commercial. 
or a combination of these uses which will not 
generate more that 6,525 ADT or 604 P.M. peak 
hour trips. 

Lot 6 
total. acres 

W.D. 
68.69 

(C) Potential External Traffic Generation: 16 1 173 AD'J.' 

(D) · Water supply Provided By: . oranqe county . 

(E) Wastewater Service Provided By: Orange County 

(F) Fire Protection Provided By: Orange county\. 

(G) Project Phasinq: 1 Phase 
... . ... " ... 

2 

. •• •.\, &;...,, . 
'~ ii 
i: 
• iS,,·.,. ... 
t". .. 
:; 
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a. Developer's authorized agent is J~ Brailey Odham, whose 

principa1 place of business is 1020 N. Orlando Avenue, suite A, 

Winter Park, Florida, 32789. 

9. The development·of the Vinings,at Cypress Point DRI/PD, 

pursuant to the ADA, will be consistent with the achievement of 

the objectives of the adopted state Land Development Plan, and 

therefore will not unreasonably interfere with those objective. 

10. The development of the Vinings at cypress Pointe DRI/PD, 

pursuant to the ADA, will be consistent with the Orange County land 

development regulations. 

ll. The development of the Vinings at cypress Pointe DRI/J?D, 
, 

purSu.ant to the ADA will be substantially consistent with the 

report and recollllllendations of the ECFRPC received pursuant to the 

section 380.06(12), Florida Statutes (Supp. 1992). 

12 ~ This Development Order also constitutes t~e Development 
I 

prder approving the use of the. Property pursuant to tpe Land Use 

Plan for a PD, as particularly detailed in Paragraph 7 of Part I of 

· this Development order. · 

NOW, THEREFORE, BE I'.I' HEREBY ORDERED AND RESOLVED by the Board 

of county Commissioners of Orange County, Fiorida thci.t.,, .subjee'h--t-o ..... , ..... -... ':' 

the following terms and conditions, the Vinings at cypress Pointe 

Development of Reqional Impact is APPROVED pursuant to Section _,, 

380.06, Florida statutes (Supp. 1992). 

II. , DEFINITION 

For purposes of this Development order the terms listed;..below 

shall be defined as follows: 

3 .. 
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1. concurrency Management System - Any and all ordinances, 

resolutions and regulations adopted by orange County to implement 

the requirements of Section 163. 3202 (2) (g) Florida statutes (1991). 

2. Developer - The person and/or entity proposing to 

develop the property subject to this development order and his 

successors or assigns. 

3. ECPRPC East central Florida Regional Planning 

council. 

4. FGFWFC - Florida Game and Freshwater Fish Collllllission. 

5. Major Roads - Roads or streets functionally classified 

as arterial or collector roads. 

6. MSTU/MSBU. A Municipal Service Taxing Unit or 

Municipal service Benefit Unit as those units may be created by 

orange County pursuant to section 125.01(1) (q) or (r), Florida 

statutes (1992 supp.) 

7. The Property or this Property The real property 

subject to this deve1opment order as specifically described in 

Exhibit A and any portion thereof which may be sold, transferred, 

assigned or otherwise subseguently conveyed. 

8. Property owner The person and/or entity currently 

holding title to the real property subject to this development 

order and each of his successors or assigns for any portion of the 

property. 

9. Project - The structures, amenities and•·¥improvemen1:~--·-·-···"···( ~ 
which have been or shall in the future be situated, constructed or 

.. developed on the Property. 

4 OR~ 5 6 3 rG I 4:.8 2 
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:r:n:., CONDITIONS OF APPROVAL 11 

1. Oevel.opment shall confom to Lot 6 of the Vinings at 
cypress Pointe Development of Regional Impact (DRI) /Land 
Use Plan dated "Received August 26, 1992, 11 and to the 
following conditions of approval. Development based upon 
this approval shall comply with all other applicable 
federal, state, and county laws, ordinances, and 
reCJUlations which ~re incorporated herein by reference, 
except to the extent [the applicable laws, ordinances, 
and regulations] a:re expressly waived or modified by 
these conditions, or by action approved by the Orange 
county BOa:rd of county commissioners (BCC) , or by action 
of the Board of county commissioners (BCC). 

2. The Project. shall be developed in accordance with the 
information, data, plans and commitments contained in the 
vinings at cypress Pointe DRI/ADA and supplemental 
information unless otherwise directed by the conditions 
enUlllerated below. For the purposes of this condition, 
the Application for Development Approval shall consist of 
the followinq item: 

a. Application for Development Approval 
dated April 6, 1992. 

3. The Project' shall consist of no more than a total of 
1,000 multi..;family units, 150 hotel roOllls, and 12,000 
gross square fe~t of retail, exclusive of Lot 6 
development. 'l'he .project site consists of-68.69 +/
acres, inclusive of Lot 6. · 

The development of Lot 6 of the Project may include- up to 
500 hotel rooms., 527 time;,.share units or BB, ODO gross 
square feet· of commercial or combination of these uses 
which will not generate more that 6, 525 average daily 
trips or 604 P.M. peak hour trips, using the same method 
of calculation as the ADA. When the development program 
is . proposed for Lot 6 or any portion thereof, the 
develope4 shall submit a notice tllat described the 
proposal to orange county, The Florida Department of 
Community Affairs (DCA), and the East central Florida 
Regional Planning Council · (ECFRPC) • If the Lot . 6 
development program is 0 within these development 
limitations and is.consistent with all other conditions 
of the development order 1 theri no further commen.t o:iz 
review of this change by the DCA or the ECFRPC . is . -
required. A description of the approved change .. shall-.bB"" - --~· ""'''· .. , 

•· 
CONDI:TIONS op· APPROVAL NUMBER .a_ '?HROUGH NUMBER Ji· WERE . 
RECOMMENDED BY: THE ECFRPC AND. ADOPTED HEREIN BY ORANGE COUNTY 

'5 
/ 

OR~S.63 r.G \. ~8 J 

~ .. 

·i 

i 
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included in the next following DRI annual report. If 
additional development or other changes to the 
deve1opment order are proposed, then the proposed change 
shall. be subject to the applicable portions of paragraph 
380.06(19)(£), Florida statutes. 

To compensate for the loss of 12. 43 acres of gopber 
tortoise habitat, the developer shall have undertaken 
through the Florida Game and Freshwater Fish Commission 
(FGFWFC) permit to 11take11 process, one of the following 
prior to additional development on the site: 

a. Acquire a minimum of 1.9 acres of gopher tortoise 
habitat in a location contiguous with existinq 
public lands and approved by the FGFWFC, and 
restrict its development 1 uses by conveying fee 
simple title to the qame commission. The developer 
shall also develop a management p1an for this. 
property which includes, at a minimum.,. , measures 
that will promote the continued protection of the 
gopher tortoise population and provide financing 
mechanisms sufficient to implement the plan; or 

JJ. Contribute to the FGPWFC Wildlife Habitat Trust 
Fun<:! the amount $10,910.33 (1.9 acres x $5,742.33, 
per acre) designated to acquire and manaqe the 
requisite acreaqe within the Collll1lission Mitigation 
ParkFaciiity located.within the boundaries of the 
ECFRPC. This contribution includes a percentage 
for manaqement needs for the parcel. 

' 

~cept as otherwise allowable by tJiis Development Order, 
site development related activities sha11 not resu.J.t in 
the hapninq, pursuit or harassment of wild1ife species 
classified as endangered;. threatened, or a species of 
special concern by either the state or federal qovermnent 
in contravention of applicable state or fe4eral laws. 
Should such species be determined to be residing on, or 
be otherwise siqnificantly dependent upon the project 
site, the developer shall cease all activities which 
might negatively affect that individual or popuJ.ation and 
immediately ;notify FGFWFc;· the U.S. Fish and Wildlife. 
Service a11d Orange County. Proper protection and habitat 
manaqement, to the Satisfaction Of the above aqencies, 
shall be provided by the developer. 

11Baminq11 and 11harassment11 as used in this recommendation 
shall. be defined in the same manner as 11harm" and 
"harass" respectively are defined in 50 CFR'Seotion·•·:r1·:3~ ... --

To minimize dependence on group irrigation and to promote 
retention of wildlife habitat, Xeriscape principles of 
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1aildscaping (as defined in subsection 373.185, Florida 
Statutes) shall be utilized in areas not planned to be 
served by reclaimed water irriqation, Ecoloqically viable 
portions of natural upland plant communities shall be 
preserved in their original state to the extent 
reasonable possible, taking into account customary site 
design and natural conditions. 

7. 'l!o meet the non-potable water use demands of the project, 
the development shall use, in order of priority: 

a. All treated wastewater made available to the 
site by orange county, up to the entire non
potable water demand, 

b. treated stormwater, and 

c. non-potable quality ground water~ unless 
prohibited by the Florida Department of 
Bnvi~onmental Regulation, the South Florida 
water Manaqement District or other regulatory 
agency. 

B. Although the followinq described parcels shall be 
included in the legal and Project descriptions and 
important anal.yses of the ADA for the purpose of 
determining the aggreqat;e impacts associated with the 
development 0£ the Ptoject (including any . revised 
authorized development on Lot 6) , these parcels shall not 
be subject to any :t:etroactive or prospective terJJ!S, 
conditions or mitigation of the development order issued 

9. 

for the Project: · 

Lots 1-s, inclusive, and Lots 7 and s of the 
Vinings at Cypress Pointe, according to the Plat 
thereof recorded in Plat Book 23, Paqes 145 through 
14 7, of the' PUblic Reco:a:ds of orange county, 
Florida (Lots l..;.5, and 7 and B11 ) 

The development of Lot 6 alone shall be subject to the 
terms, mitiqatie1ns and conditions of the . development 
order for the Project. The Property Owner/Developer 
shall be responsible for all mitigatic;>n on behalf of Lots 
l,;.B that is required by the DRI.Development Order. 

Lots 1
1

throuqh 5 and 7 and B shall not be.subject to the 
provision of subsections 380.06(19), Florida Statutes. . .. _ .. , 
However, all proposed modifications to Lo.t. 6. shall ''lle' ., ... ·- · 
reviewed to determine if the proposed modification or 
modifications are sul:>stantial deviation wider the 
criteria set forth in subsection 380. 06(19) Florida 
statutes. In makinq the deteniiination of whether such 

7 
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proposed modifi~tion exceeds the criteria set forth in 
subsection 380. 06 (19) , Florida Statutes, the CQunty, the 
Department of community Affairs, and the Bast Central 
Florida Reqional Planning Council shall ·consider and 
count toward sllbstantial deviation criteria the 
CUlllulative changes that have been approved for Lots l 
through 5 and 7 and 8 subsequent to the date hereof. 

J.O. To the extent required to comply with the consistency 
provisions of the Growth Management Act, the following 
additional conditions shall be added to the conditions of 
approval: 

a .• 

b. 

Uses limited to that stated 'in Policy J..1.3 of the 
International Drive Activity ·center Plan. 
Furthermore, Policy 1.1. G of the International 
Drive Activity Center Plan dealing with prohibited 
uses shall apply to development approvals. 

If the housing linkage program is in place prior to 
development plan approval, development of non-

residential development shall be conditioned upon 
the development of residential units within the 
ai;ea designated as Activity Center Residential on 
the Future Land Use Map. 

c. The Development Guidelines . of the International 
Drive Activity center shall apply to· the subject 
property if they are established prior to buildinq 
permit submittal, includinq but not limited to 
lightinq standards, siqn regulations, open spa~ . 
regulations, trip reduction proqJ:"am, access 
~anagement controls, transit access design 

, standards, building orientation and l.ooation of 
parkinq lots. 

d. The property owner shall be· required to participate 
in a property owner's association upon its 
creation. 

e. The property owner understands and concedes that 
.the property is located within the International 
Drive Activity Center as adopted· by the Orange 
County Comprehensive Policy Plan and as such 
development on the property shall be subject to: 

(1) ·-A funding inechanism, such as but not limited 
to a Municipal service Benefit Unit (MSBU) 
and/or Municipal service Taxing Unit (MSTU') i 
£or financing underground utiliti~s and 
lighting along major roads, :i:nciud'inq·· ....... _.. .. 
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(2) 

(3) 

· :rnternational Drive~ 

A funding mechanism, such as but not limited 
to a MSTU and/or MSBU for financing 
maintenance of landscaping- on public rights
of-way, -including International Drive. 

Participation in a mass transit uti1ity 
district or some other mechanisin established 
to :fUnd the acqui.sition, construction, and 
operation of the transportation system. 

f. A 15 :foot wide transit easement along Apopka
Vineland shall be included in the development plan 
for LOt 6. · 

g. The· development plan shall provide for 
interconnection of adjacent developments either by 
cross-access easement or public right-of-way. 

h. E1eetrica1 distribution lines shall be underground. 

i. Participation in a shuttle service connectinq area . 
attractions, major transportation centers and on
site. deve1opment shall be required. 

11. The developer shall obtain.wastewater and water service 
from Orange County subject to County rate resolutions and 
ordinances. No construction plans will. be approved until 
capacity has been obtained. 

IV. LOCAL MONITORING 

1. Orange County shall be responsible for monitorinq the 

development and enforcing- the provisions of this Development Order. 

The County shall not issue any permits of approvals or provide any 

extension of services if the Developer fails to act in sUbstantial 

compliance with this Development Order. 

2. The established review and approval process for review of 

development pursuant to Chapter 38, Zoning, ·orange County Code, the 

Oranqe county Subdivision Regul.ations, Orange county··Code,-·Chapter·~~ ·-<>· 

34, and the Site Developlltent Ordinance, Orange County Code, Chapter 
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30, Article VIJ:I constitutes monitorinq procedures for assuring 

compliance with this Development Order as specified in Section 

380.06 (15) (c) l, Florida statutes (SUpp. 1992). The local official 

responsible for assuring compliance by the Developer with this 

Development Order shall be the county Administrator of orange 

County or his designee. 

V. COMPLIANCE DATES 

The Developer has, as of the date hereof, either commenced 

and/or completed physical development of five percent (:5%) of the 

Project, or shall. coJlllllence physical development of five percent 

(5%) of the Project within three (3) years after the effective date 

of this Development Order. Five percent (5%) is deemed to mean 

land uses situated anywhere on the Property which generate 835.65 

external ADTs. Otherwise, this Development Order shall expire. 

The Developer and orange county estimate that approximately ten 

(10) years will be required to complete the development described 

in this Development order. Accordingly, this Development Order 

shall terminate no later than Decetllber 31, 2003. 

VI • DOWN- ZONING, UNIT DENSITY REDUCIJ.'J:ON' OR IBTENSITY 

REDUCTION 

Until ten (10) years - from the effective date of this 

Development Order, the approved development described in this 

Development Order shall not be subject to down zoning, unit density 

reduction or intensity reduction unless the county can demonstrate 

that substantial changes in the conditions underl.ying the approval 
•u ,.• . .,., ...... ., 

of this Development order have occurred, or that this Development 
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order was based upon substantially inaccurate information provided 
I 
I 

by the developer, or that the cbanqe is clearly established. -by the 

county to be essential to the public health, safety and welfare. 

VJ:l:. ANNUAL REPORTJ:NG REQUIREMENT 

1. The Deveioper ,shall submit an annual. ·report on or before 

each anniversary date of the effective date of this Development 

Order throughout the te:rm of this Development Order. The annual 

report shall be submitted on the appropriate form to orange c~unty~ 

care of the Planning Department; the ECFRPC; the Florida Department 

of Collllllunity Affairs~ the Bureau of Land and Water Management; and 

all affected permit agencies. The contents of the annual. report 
. " 

shall comply with the _relevant conditions of approval of this 

Development OJ::der, Section 380.06(18) Florida Statutes '(Supp •. · 
' 

1992), and Rule 9J-2.025(7), Florida Administrative Code, in~luding 

at a minimum the following: 

A. Any changes in the plan of development, or in the 

,. 
.. · ·:~; 

·: ·,· : .. .. 
. : :~ · ... . 

.; 

. . ~' 
····: 

. . -~ .. . , . 
. ;·. -: 

representations contained in the ADA, or in the phasing for the · · ./ 

reporting year and for the next year~ 

B. A summary comparison of. development activity 

proposed and actually conducted for the year: 

. c. Identification of undeveloped tracts of land, other. 

than individual single-family lots, that have been sold to a 
L 

separate entity or developer; 

D. Identification and intended use. of lands purchased, 

: .. 

. .......... ... ~. 

leased or optioned by the Developer adjacent to the original DRI 

site since the Development Order was issued: 

11 
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E. A specific assessment of the Developer's ·and Orange 

County's compliance with each individual condition of approval 

contained in the DRr Development Order and the commitments which 

are contained in the ADA and which have been identified by .orange 

County 1 the ECFRPC, or the Department of Community Affairs as being 

significant; 

F. Any known incremental DRJ: app1ications for 

development approva1 . or requests for a substantial deviation 

determination that were filed in the reporting year and to be file 

during the next year; 

G. An indication of a change, if any., 1'.n l.ocal · 

government's jurisdiction for any portion of the development since. 

this Development Order was issued. 
(. 

H. A list of significant . local, state and federal 

permits which have :been obtained or which are pend.in~ by agency, 

type of pei:mit, permit number and purpose of each; ...... 

:c. A statement of all persons have been sent copies .. of 

the annual report in conformance with Subsections 380. 06 ( 15) · ·and. 

(18), Florida Statutes (Supp. 1992); and, 

J. A copy of any recorded notice of the adoption of a 

development order or the subsequent modifications of an adopted 

development order that was recorded by the Daveloper pursuant to 

Subsection 380.06(15)(f), Florida Statutes (Supp. 1992). 

2• If orange county does not receive the annual report or 

receives notification that the ECFRPC, the Florida Department of 
_,) 

community Affairs, the bureau of Land and Water Management·,· or .. any 
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affected permit aqenoy has not received a :report, the County shall 

request in writing that the Developer· submit the report . within 

thirty (30) days. The failure to submit ~e report after thirty 

(30) days shall result in the temporary suspension of this 

Development order by the county. 

VIII. SUBSTANTIAL DEV!AT:IONS. 
\ ' 

1. No change shall be made to this Development Order or to 

the approved land uses, unless and untii Orange county has approved 

and authorized the change. 

2. The Developer shall fully comply with section 380.06(19), 

Florida Statutes (Supp. 1992), regarding· 11sl.lbstantial deviations. 11 

DC. RECORD:ING 

Notice of the adoption of this Development Order . or any 

subsequent modification of this Development Order shall J:ie recorded 

by the Developer in accordance with Section 2a.222, Florida 

Statutes (1991), with the Clerk of the Circuit Court for orange 

County, Florida, at the Developer's expense, inlmediatel.y after the 

effective date of th~s Development Order or any subsequent 

modifications of this Development Order in compliance with section 
( ' 

380.06(15)(f), Florida Statutes (Supp. 1992). The recording of 

this notice ·shall not constitute ~a lien, cloud, or encumbrance on 

the property, or actual or constructive notice of any such lien, 

cloud, or encumbrance on the property, or actual or constructive . 

notice of any such lien, cloud, or encumbrance. 

X. r DEVEI.DPER 1 S CONSENT 
.. -·--, ..... 

The Developer and the property owner, by executing this 
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Development Order, acknowledge that this Development Order ·is 

binding upon the Property, and that the conditions of approval 

contained.herein apply to and control a11 further development of 

the Property, and further that the conditions of approval run with 

the land are therefore applicable to and shall be compl.ied ~!th by 

any subsequent purchaser, owner, ·or assignee of any portion of the 

Property as described in Elchibit "A". 
XI. EFFECTIVE DATE 

This Development Order shall take effect upon transmittal·by. 

first class u.s. Mail to ECFRPC, the Florida Department ·of 

community Affairs, and the Bureau of Land and Water Manaqement • 

ADOPTED THIS ~ DAY OF ~bu_ , 19~: 
ORARGE COUNTY, FLORJ:DA 

BY•~~ ti>'" ~(, ~tY Ch~ 
. DATE: APR 2 7 1993 

..... 
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STATE OF FLORIDA} 
} 

COUNTY OF O'R1!NGE} 

TCR Orlando II Limited Partnership, 
a fexas Li~ited Partnership 

BY: TC Residentia1 North Florida, 

:·•a(g~ 
as Pres~ en~ J.. · 

DATE: 3/fl/93 

SW"ORN to and subscribed freel.y and voluntarily for the 

purposes therein expressed before me by Douglas A. Hoeksema, known 

to me to be the person described in and who executed the foregoing 

on behalf of ~~~~~~~~~-' this 

_, 199~. 

Jft..l day of ~-. 

WITNESS my hand and official seal in the County and· state last 

aforesaid this I f.:L:L day of ... ~_?)..,.!a=~ .... 'A .... · vl..,...=-----' 1991 • 

~~'12~ Nota~lic 
My Commission Expires: 

-~ ... ,,,· •.. :· .. 

.. ... 

•.•• i.. 

·: ... 
·:· ·. 
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EXHIBIT "A" -.. ~· 

I;EGAL DESCRIPTION OF THE VININGS AT cYPRESS POINTE DRI/PD' 

\pUd\develord 

Lots 1 through 8, inclusive, and Tracts A, B, c, and Q, 
the Vininqs at Cypress Pointe., according to the pl~t·. 
thereof recorded in Plat Book 23, Pages 145 through 147, 
Public Records of orange county, Florida. 

J!,fco1aro' RCCOI!! URIFIED 

~PJ/,.~ 
COOlfttJ' Coopfl'aU,,., nr._,e C:o- Pt 
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. EXHIBIT "E" 

ORDER APPROVING RESCISSION OF 
THE DEVELOPMENT ORDER FOR THE VININGS AT CYPRESS POINTE 

DEVELOPMENT OF REGIONAL IMPACT 

THIS ORDER APPROVING RESCISSION OF THE DEVELOPMENT ORDER FOR . THE 
VININGS AT CYPRESS POINTE DEVELOPMENT OF REGIONAL IMPACT AND NOTICE THEREOF is 
issued by ORANGE COUNTY,- a political subdivision of the State of Florida (the ucounty"), whose 
address Is P.O. Box 1393, Orlando, Florida 32802-1393 

FACTUALBACK~ROUND 

1. The original Development Order ("Original Development Order'') for The Vinings at Cypress Pointe 
Development of Regional lmpac.t {"ORI", or "The Vinlngs at Cypress Pointe ORI") was approved by 
the Orange County Board of County Commissioners on December 22, 1992; and recorded in Official 
Records Book 4653, at Pages 1479-1494, inclusive, of the Public Records of Orange County, Florida. 

'. ' 

2. Op December 22, 1992 the Orange County Board of County Commissioners approved the 
Development Order for The Vinings at Cypress Pointe Development of Regional Impact, which was 
subsequently recorded on May 17, 1993 in Official Records Book 4653, at Pages 1479-1494, 
inclusive, of the Public Records of Orange County, Florida (the "Development Order"). 

3. Orange County meets the criteria for a "dense urban land area" {DULA) pursuant to Section 
380.06(29), Florida Statutes, and is identified as a DULA on the State of Florida list of qualifying 
communities published by the Florida Department of Economic Opportunity. 

4. As a ORI within a DULA, The Vinings at Cypress Pointe ORI is exempt from further· ORI review. 
Pursuant to Section 380.115, Florida Statutes: "p]f requested by the developer or landowner, the 
development-of-regional-impact development order ~hall be rescinded by the lo~al government 
having jurisdiction upon a showing that all required mitigation related to the amount of development 
that existed on the date of rescission has been completed or will be completed under an existing 
permit or equivalent authorization issued by .a governmental agency as defined in s 380.031(6), 
provided such permit or authorization is subject to enforcement through administrative or judicial 
remedies." 

5. Amprop Corporation (the "Successor Owner") is the owner of the remaining undeveloped land in The 
Vinings at Cypress Pointe ORI, being only Lot 8 and a portion of. Lot 6 of. The Vlnings at Cypress 
Pointe PD {the "Property"). The only undeveloped property which is subject to the terms of the 
Development Order. 

I , 

6. An amended Request for Rescission of the Development Order for The Vinings at· Cypress Pointe 
Development of Regional Impact {"Requesr) dated , was submitted to 
Orange County by the Successor Owner, a copy of which is attached hereto as Exhibit "B", and an 
Amended Request for Rescission of the Development Order was subsequently submitted by the 
Successor Owner, a copy of which is attached as Exhibit "B·1" providing documentation that: (i) the 
~roperty is loc~ted within the adopted urban service area for Orange County; and (Ii) the terms of the 
Dev~lopment Order did not impose any mitigation requirements on the Owner ofthe Property. 

7. The Land Use Plan of The Vinlngs at Cypress Pointe PD· will govern future development of the 
Property. 

8. Based on the information contained in the Request and the related pending amendment of The 
Vinings at Cypress Pointe PD~ the County has confirmed that any required mitigation under the 
Development Order has been completed. 

9. Pursuant to Section 380.115(1), Florida Statutes, a change~in any Development of Regional Impact 
guideline or standard does not abridge or modify any vested or other right or duty or obligation 

. · Page1 of3 , 
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pursuant to any development order or agreement that is applicable to a Development of Regional 

~- . 

10. The Vinings at Cypress Pointe PD, as amended concurrent with the rescission of the Development 
Order for The Vinings at Cypress Pointe Development of Regional Impact, will control The Vinings at 
Cypress ·Pointe PD development once the ORI Development Order is rescinded. Including future 
development, or additional dev_elopment, on Lot 6, 7 and 8 of the PD. The rescission of the ORI 
Development Order would be concurrent with approval of the pending revisions (Project No. CDR-16-
03-01-105) to the Cypress Pointe Land Use Plan (PD) and preliminary subdivision plans of The 
Vinings at Cypress Pointe PD, the entitlements of Lots 6, 7 and 8 (with Lot 8 aggregated with Lot 6) 
will revert to the PD entiUements of the PD existing immediately prior to the approval of the 
Development of Regional Impact Development Order for The Vinings' at Cypress Pointe ORI. No 
additional entitlements are proposed for the PD, therefore. all requested revisions to the PD shall be 
considered non-substantial. 

11. Regarding the revisions to entitlements ofThe Vinings at Cypress Pointe PD: 

11.1. At the time of approval of the ORI Develppment Order for The Vinings at Cypress Pointe 
Development of Regional Impact, and the corresponding PD amendment, the total then
available retail usage allowed in the PD in Lots 6, 7 and 8 of the PD was 109,026 sf of Retail. 

11.2. Upon rescission of the ORI Development Order and reversion of the entitlements in the PD to 
those entitlements which existed immediately prior to the approval of the Development Order 
for The Vinings at Cypress Pointe ORI, the entiUements for Lot 6, 7 and 8 of the PD (with Lot 
8 aggregated with Lot 6) shall be as follows: 

Allowed Existlna i 

Lot 6 (Aggregated with Lot 
. 

.) 

8) 
Retail 79,201 sf 67,649.sf 
Hotel 170 rms 170rms 

Lot7 
Retail 6,807 sf 6,807 sf 

• Hotel Conversion: 170 rms x 0.1354 = 23,649 sf 
• Lot 6: 109,026 sf allowed- 23,018 sf (hotel)- 6,807 sf (lot 7 existing)= 79,201 sf 

Therefore, the entiUements shall revert back to the entitlements existing in The Vinings at 
Cypress Pointe PD immediately prior to the approval of the Development Order for The 
Vinings at Cypress Pointe Development of Regional Impact on December 22, 1992, which 
are the current remaining entitlements for Lots 6, 7 and 8 (Lot 8 being aggregated with Lot 6) 
in the ORI, which are 11,552 sf of Retail. 

RESCISSION OF THE DEVELOPMENT ORDER 
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Based on the infonnation contained herein, Orange County hereby rescinds the Development 
Order for The Vinings at Cypress Pointe Development of Regional Impact. 

The Vinings at Cypress Pointe PD, as may be amended from time to time, shall govern 
,. development of the Property which was subject to the Development Order for The Vlnlngs at Cypress 

Pointe Development of Regional Impact prior to this Order. 

ADOPTEDTHIS ____ DAYOF _________ ,2016. 

ATTEST: 

By: _________ _ 
Clerk to the 
Board of County Commissioners 

Print Name: ________ _ 

ORANGE COUNTY, FLORIDA 

By: _________ _ 
Print Name: ________ _ 
Title: __________ _ 
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