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FINAL ORDER APPROVING SETTLEMENT AGREEMENTS  
SUBMITTED BY GULF POWER COMPANY, FLORIDA POWER & LIGHT COMPANY, 

DUKE ENERGY FLORIDA, LLC, AND TAMPA ELECTRIC COMPANY  
AND  

FINAL ORDER APPROVING TAMPA ELECTRIC COMPANY’S  
MOTION TO APPROVE REVISED TARIFF  

 
 

BY THE COMMISSION: 
 

Background 
 
 Section 366.96(3), Florida Statutes (F.S.), requires each public utility to file a 
transmission and distribution storm protection plan (SPP) that covers the immediate 10-year 
planning period, and explains the systematic approach the utility will follow to achieve the 
objectives of reducing restoration costs and outage times associated with extreme weather events 
and enhancing reliability. Pursuant to Section 366.96(5) and (6), F.S., every three years the 
Florida Public Service Commission (Commission) is required to determine whether it is in the 
public interest to approve, approve with modification, or deny each utility’s transmission and 
distribution storm protection plan filed in accordance with Commission Rule 25-6.030, Florida 
Administrative Code (F.A.C.). In addition, Section 366.96(7), F.S., requires us to conduct a 
proceeding, to be referred to as the storm protection plan cost recovery clause (SPPCRC), to 
determine a utility’s prudently incurred plan costs and allow the utility to recover such costs 
through a charge separate and apart from its base rates in accordance with Rule 25-6.031, F.A.C. 
 
 The following dockets were opened to address the SPPs for each of the electric utilities 
that are subject to the requirements of Section 366.96, F.S.: 

 Docket No. 20200067-EI – Tampa Electric Company (TECO) SPP docket 
 Docket No. 20200068-EI – Florida Public Utilities Company (FPUC) SPP docket 
 Docket No. 20200069-EI – Duke Energy Florida, LLC (DEF) SPP docket 
 Docket No. 20200070-EI – Gulf Power Company (Gulf) SPP docket 
 Docket No. 20200071-EI – Florida Power & Light Company (FPL) SPP docket 

 
 The FPUC SPP docket was closed by Order No. PSC-2020-0097-PCO-EI, issued on 
April 6, 2020; the remaining dockets were consolidated for the hearing. The Office of Public 
Counsel (OPC), Walmart Inc. (Walmart), and Florida Industrial Power Users Group (FIPUG) 
were granted intervention in the TECO, DEF, Gulf, and FPL SPP dockets. White Springs 
Agricultural Chemicals, Inc. d/b/a PCS Phosphate – White Springs (PCS) was granted 
intervention in DEF’s SPP docket. Docket No. 20200092-EI (SPPCRC docket) was opened to 
address the SPPCRC for the utilities that submitted SPPs. OPC, Walmart, PCS, and FIPUG were 
also granted intervention in the SPPCRC docket. 
 
 Gulf, FPL, DEF, and TECO entered into Settlement Agreements prior to the 
administrative hearing. Accordingly, we held an administrative hearing on August 10, 2020, to 
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hear oral argument from the parties in support of each Settlement Agreement to which it is a 
signatory, to admit testimony and documentary evidence into the record, and to consider each of 
the Settlement Agreements. 
 
A. Gulf and FPL Settlement Agreement 
 

On July 27, 2020, Gulf, FPL, OPC, and Walmart submitted a Joint Motion for Expedited 
Approval of a Stipulation and Settlement Agreement in the Gulf and FPL SPP dockets and the 
SPPCRC docket, and attached a Settlement Agreement to the Motion (Gulf and FPL Settlement 
Agreement). The Gulf and FPL Settlement Agreement, attached hereto as Attachment A, is 
signed and executed by Gulf, FPL, OPC, and Walmart (collectively, the Gulf and FPL 
Settlement Agreement Signatories). FIPUG took no position on the Joint Motion for Expedited 
Approval of a Stipulation and Settlement Agreement. PCS is not a party to the Gulf and FPL SPP 
dockets. 

 
The Gulf and FPL Settlement Agreement Signatories contend that the Gulf and FPL 

Settlement Agreement resolves all matters in the Gulf and FPL SPP dockets, and also provides a 
partial resolution of Gulf and FPL’s matters in the SPPCRC docket. The Gulf and FPL 
Settlement Agreement Signatories further contend that approving the stipulations set forth in the 
Settlement Agreement will promote administrative and regulatory efficiency in those dockets. 
The Gulf and FPL Settlement Agreement Signatories argue that when considered as a whole, the 
Gulf and FPL Settlement Agreement fairly and reasonably balances the interests of the 
customers and utilities, is consistent with the stated purpose and intent of Section 366.96, F.S., 
and is in the public interest.  

 
Key provisions of the Gulf and FPL Settlement Agreement include: 

 The Signatories agree that the record supports a finding that the following Gulf 
SPP programs are in the public interest, and that Gulf proceeding to implement 
the following SPP programs is not evidence of imprudence: 

o Gulf Distribution Inspection Program 
o Gulf Transmission Inspection Program 
o Gulf Vegetation Management – Distribution Program 
o Gulf Vegetation Management – Transmission Program 
o Gulf Distribution Feeder Hardening Program 
o Gulf Transmission Hardening Program, including Gulf’s Transmission 

and Substation Resiliency Program and Gulf’s Substation Flood 
Monitoring and Hardening Program 

 The Signatories agree that Gulf’s pilot Distribution Hardening – Lateral 
Undergrounding Program, limited for the years 2020-2022 in the amounts 
reflected for those years in Gulf’s SPP, shall be approved for the years 2020-
2022. For Distribution Hardening – Lateral Undergrounding Program activities 
for the year 2023, Gulf shall file an SPP update in 2022 in order to seek recovery 
of costs for such 2023 activities in 2023. The Signatories further agree that their 
consent to this pilot program under the terms of the Gulf and FPL Settlement 
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Agreement will not be binding upon or have any precedential value on any future 
lateral undergrounding program or projects that Gulf may propose in future SPPs 
or otherwise. 

 The Signatories agree that the record supports a finding that the following FPL 
SPP programs are in the public interest, and that FPL proceeding to implement the 
following SPP programs is not evidence of imprudence: 

o FPL Pole Inspections – Distribution Program 
o FPL Structures/Other Equipment Inspections – Transmission Program 
o FPL Feeder Hardening (EWL) – Distribution Program 
o FPL Wood Structures Hardening (Replacing) – Transmission Program 
o FPL Substation Storm Surge/Flood Mitigation Program, for the 10 

substations identified in FPL’s SPP on page 31 (See Exhibit No. 12 of the 
Comprehensive Exhibit List, Exhibit MJ-1, page 35 of 48) 

o FPL Vegetation Management – Distribution Program 
o FPL Vegetation Management – Transmission Program 

 The Signatories agree that with regard to FPL’s Distribution Lateral Hardening – 
Undergrounding Program, FPL shall continue this program as a pilot through 
2022 (Continued Pilot). The Signatories retain all rights to assert or challenge the 
reasonableness of FPL’s projected costs and prudence of FPL’s actual costs on 
individual projects under this program in the SPPCRC. For Distribution Lateral 
Hardening – Undergrounding Program activities for the year 2023, FPL shall file 
an SPP update in 2022 in order to seek recovery of costs for such 2023 activities 
in 2023. The Signatories further agree that their consent to this Continued Pilot 
program under the terms of this Gulf and FPL Settlement Agreement will not be 
binding upon or have any precedential value on any future lateral undergrounding 
program or projects that FPL may propose in future SPPs or otherwise. 

 The Signatories agree that approval of the Gulf and FPL Settlement Agreement 
does not include or imply a determination of prudence for any particular project 
under a given program. OPC retains the right to challenge the prudence or 
reasonableness of any projects or costs for any project submitted through the 
SPPCRC docket.  

 The Signatories agree that Gulf and FPL will work with Walmart to discuss and 
evaluate new potential SPP programs prior to filing its next SPP. 

 The Signatories agree that FPL and Gulf will not seek recovery of any SPP 
program O&M expenses incurred in 2020 or 2021 through the SPPCRC. FPL and 
Gulf will address the recovery of future SPP program O&M expenses in their next 
base rate cases, including whether such O&M expenses are to be recovered 
through base rates or through the SPPCRC. 

 The Signatories agree to the manner by which Gulf and FPL may seek recovery of 
and return on capital expenditures and assets related to the SPP programs 
approved in Docket Nos. 20200070-EI and 20200071-EI.  
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B. DEF Settlement Agreement 
 

On July 31, 2020, DEF, OPC, and PCS filed a Joint Motion for Expedited Approval of 
Settlement Agreement in the DEF SPP docket, and attached a Settlement Agreement to the 
Motion (DEF Settlement Agreement).1 The DEF Settlement Agreement, attached hereto as 
Attachment B, is signed and executed by DEF, OPC, PCS, and Walmart (collectively, the DEF 
Settlement Agreement Signatories).2 FIPUG took no position on the Joint Motion for Expedited 
Approval of a Stipulation and Settlement Agreement. 
 
 The DEF Settlement Agreement Signatories contend that the DEF Settlement Agreement 
resolves all matters in DEF’s SPP docket, and that approving the stipulations set forth in the DEF 
Settlement Agreement will promote administrative and regulatory efficiency. The DEF 
Settlement Agreement Signatories argue that when considered as a whole, the DEF Settlement 
Agreement fairly and reasonably balances the interests of the customers and the utility, is 
consistent with the stated purpose and intent of Section 366.96, F.S., and is in the public interest. 
 

Key provisions of the DEF Settlement Agreement include: 
 The Signatories agree that the record supports a finding that the following DEF 

SPP programs are in the public interest, and that DEF proceeding to implement 
the following SPP programs is not evidence of imprudence: 

o DEF Feeder Hardening Program 
o DEF Lateral Hardening Program 
o DEF Self-Optimizing Grid – SOG Program 
o DEF Underground Flood Mitigation Program 
o DEF Distribution Vegetation Management Program 
o DEF Transmission Structure Hardening Program 
o DEF Substation Flood Mitigation Program 
o DEF Loop Radially-Fed Substations Program 
o DEF Substation Hardening Program  
o DEF Transmission Vegetation Management Program 

 The Signatories agree that DEF will file its updated SPP for the period 2023-
2032, and that DEF will not materially expand the scope of the programs and 
associated expenditures it seeks to recover for the years 2020-2022 beyond those 
that are included in the estimates shown on page 40 of Exhibit JWO-2, filed on 
April 10, 2020, updated on June 24, 2020 (See Exhibit No. 6 of the 
Comprehensive Exhibit List), and as modified in the filing made on July 24, 2020, 
in the SPPCRC docket. 

                                                 
1 This is the second Motion for Settlement Agreement submitted by DEF in Docket No. 20200069-EI. The first 
Motion for Settlement Agreement was submitted on July 17, 2020, in Docket Nos. 20200069-EI and 20200092-EI; 
however, this first motion only impacts the SPPCRC docket. By Order No. PSC-2020-0273-PCO-EI, issued on July 
31, 2020, the first Motion for Settlement Agreement (submitted on July 17, 2020), was scheduled for our review on 
September 1, 2020. 
2 The DEF Settlement Agreement was updated on August 3, 2020, to reflect Walmart as a signatory. The updated 
agreement is attached hereto as Attachment B. 
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 The Signatories agree that DEF will base its requests for cost recovery through 
the SPPCRC for the years 2023, 2024 and 2025 on the SPP update to be filed in 
2022. 

 The Signatories agree that the approval shall not include or imply any 
determination of prudence for any particular project under said program, and that 
Signatories retain the right to challenge the prudence or reasonableness of any 
projects or costs for any project submitted through the SPPCRC. 
 

C. TECO Settlement Agreement 
 

On August 3, 2020, TECO filed a Motion to Approve Stipulation and Settlement 
Agreement in TECO’s SPP docket and the SPPCRC docket, and attached a Settlement 
Agreement to the Motion (TECO Settlement Agreement).3 The TECO Settlement Agreement, 
attached hereto as Attachment C, is signed and executed by TECO, OPC, FIPUG, and Walmart 
(collectively, the TECO Settlement Agreement Signatories). PCS is not a party to the TECO SPP 
docket. 

 
 The TECO Settlement Agreement Signatories contend that the TECO Settlement 
Agreement resolves all matters in TECO’s SPP docket and all matters with respect to TECO in 
the SPPCRC docket, and that approving the stipulations set forth in the TECO Settlement 
Agreement will promote administrative and regulatory efficiency. The TECO Settlement 
Agreement Signatories argue that when considered as a whole, the TECO Settlement Agreement 
fairly and reasonably balances the interests of the customers and utility, is consistent with the 
stated purpose and intent of Section 366.96, F.S., and is in the public interest. 
 
 Key provisions of the TECO Settlement Agreement include: 

 The Signatories agree that the record supports a finding that the following TECO 
SPP programs are in the public interest, and that TECO proceeding to implement 
the following programs in 2020, 2021, and 2022 is not evidence of imprudence: 

o TECO Distribution Lateral Undergrounding Program 
o TECO Vegetation Management Program 
o TECO Transmission Asset Upgrades Program 
o TECO Distribution Overhead Feeder Program 
o TECO Transmission Access Enhancement Program  
o TECO Infrastructure Inspection Program 
o TECO Legacy Storm Hardening Plan Initiatives Program 

 The Signatories agree that the record supports a Commission finding that TECO’s 
proposed study for the Substation Extreme Weather Hardening Program is in the 

                                                 
3 This is the second Motion for Settlement Agreement submitted by TECO in Docket No. 20200067-EI. The first 
Motion for Settlement Agreement was submitted on April 27, 2020, in Docket Nos. 20200067-EI and 20200092-EI, 
as well as several other impacted dockets. TECO’s first Motion for Settlement Agreement was approved by this 
Commission on June 30, 2020, by Order No. PSC-2020-0224-AS-EI. 
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public interest and that TECO proceeding with the study is not evidence of 
imprudence. 

 The Signatories agree that approval of the SPP and programs shall not include or 
imply any determination of prudence for any project in a program. Except as provided 
in paragraphs 19-26 of the TECO Settlement Agreement, the Signatories retain the 
right to challenge the prudence or reasonableness of any project or costs for any 
project submitted through the SPPCRC during a true-up proceeding in 2021 or 
thereafter.  

 The Signatories agree that TECO will work with Walmart to discuss and evaluate 
new potential SPP programs prior to filing its next SPP, and that this effort shall be 
separate from and supplemental to the activity specified in paragraph 15(c) of 
TECO’s prior Settlement Agreement, approved by this Commission by Order No. 
PSC-2020-0224-AS-EI. (OPC and FIPUG took no position on this provision.) 

 TECO will file an updated SPP in early 2022. If approved by the Commission, the 
Signatories intend that the 2022 updated SPP will form the basis for cost recovery of 
SPP activities in 2023, 2024, and 2025, and that TECO will then next be required to 
file an updated SPP for approval again in 2025. TECO agrees it will not materially 
expand the scope of the programs and associated expenditures it seeks to recover in 
the SPPCRC for the years 2020 – 2022 beyond those that are included in the 
estimates shown in TECO’s SPP filed on April 10, 2020, and as modified in the filing 
made on July 24, 2020, in the SPPCRC docket. TECO will base its requests for cost 
recovery through the SPPCRC for the years 2023, 2024, and 2025 on the SPP update 
to be filed in 2022. 

 The Signatories agree that the direct testimony and exhibits filed by TECO in Docket 
No. 20200092-EI shall be inserted into the evidentiary record in Docket No. 
20200092-EI, and agree to waive cross examination of those witnesses. 

 The Signatories agree that there is an evidentiary basis to support TECO’s petition for 
approval of 2020-2021 costs associated with its 2020-2029 SPP, filed on July 24, 
2020, in Docket No. 20200092-EI, and the petition shall be granted. 

 The Signatories agree that there is an evidentiary basis to approve the costs incurred 
for development of TECO’s 2020-2029 SPP proposed for recovery in the SPPCRC 
and that those costs are reasonable and eligible for cost recovery through the 
SPPCRC, subject to a prudence review of actual costs in the applicable SPPCRC 
proceeding. 

 The Signatories agree that nothing in the TECO Settlement Agreement shall be 
construed to prevent any party from challenging the reasonableness or prudence of 
SPP projects or costs of any projects in any future SPPCRC proceedings. 

 The Signatories agree that TECO’s Motion to Approve Revised Tariff, dated July 31, 
2020, shall be approved so that the approximately $15 million base rate reduction 
contemplated in paragraph 11 of TECO’s prior Settlement Agreement can be 
implemented concurrently with the implementation of the new SPPCRC cost 
recovery factors, effective the first billing cycle of January 2021. 
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D. TECO’s Motion to Approve Revised Tariff  
 
 On July 31, 2020, TECO filed a Motion to Approve Revised Tariff (TECO Motion) in 
the SPPCRC docket, attached hereto as Attachment D. TECO agreed to submit the motion as a 
condition of its prior Settlement Agreement, approved by this Commission by Order No. PSC-
2020-0224-AS-EI, issued on June 30, 2020. In addition, TECO requested approval of the motion 
in the TECO Settlement Agreement before us today. The TECO Motion contains the revised 
tariffs necessary to implement a one-time base rate reduction of approximately $15 million. 
 

Decision 
 
 The standard for approval of a settlement agreement is whether it is in the public 
interest.4 A determination of public interest requires a case-specific analysis based on 
consideration of the proposed settlement taken as a whole.5 Approving the Gulf and FPL 
Settlement Agreement, the DEF Settlement Agreement, and the TECO Settlement Agreement 
promotes regulatory economy and administrative efficiency, and avoids the time and expense 
associated with litigating the settled issues in the various existing and continuing Commission 
dockets. 
 
 Based upon the parties’ motions, our review of the Settlement Agreements, and the 
evidence and testimony on the record, we find that the Gulf and FPL Settlement Agreement, the 
DEF Settlement Agreement, and the TECO Settlement Agreement are in the public interest and 
are hereby approved. The Settlement Agreements resolve all of the issues in the SPP dockets for 
Gulf, FPL, DEF, and TECO (Docket Nos. 20200067-EI, 20200069-EI, 20200070-EI, and 
20200071-EI). The Gulf and FPL Settlement Agreement also provides a partial resolution of 
Gulf and FPL’s matters in the SPPCRC docket, and the TECO Settlement Agreement resolves 
all matters with respect to TECO in the SPPCRC docket. 
 
 Furthermore, based on our approval of the TECO Settlement Agreement, we hereby 
approve TECO’s associated Motion to Approve Revised Tariff, so that the approximately $15 
million base rate reduction can be implemented concurrently with the implementation of TECO’s 
new SPPCRC cost recovery factors effective the first billing cycle of January 2021. 

                                                 
4 Order No. PSC-13-0023-S-EI, issued on January 14, 2013, in Docket No. 120015-EI, In re: Petition for increase 
in rates by Florida Power & Light Company; Order No. PSC-11-0089-S-EI, issued February 1, 2011, in Docket 
Nos. 080677 and 090130, In re: Petition for increase in rates by Florida Power & Light Company and In re: 2009 
depreciation and dismantlement study by Florida Power & Light Company; Order No. PSC-10-0398-S-EI, issued 
June 18, 2010, in Docket Nos. 090079-EI, 090144-EI, 090145-EI, 100136-EI, In re: Petition for increase in rates by 
Progress Energy Florida, Inc., In re: Petition for limited proceeding to include Bartow repowering project in base 
rates, by Progress Energy Florida, Inc., In re: Petition for expedited approval of the deferral of pension expenses, 
authorization to charge storm hardening expenses to the storm damage reserve, and variance from or waiver of 
Rule 25-6.0143(1)(c), (d), and (f), F.A.C., by Progress Energy Florida, Inc., and In re: Petition for approval of an 
accounting order to record a depreciation expense credit, by Progress Energy Florida, Inc.; Order No. PSC-05-
0945-S-EI, issued September 28, 2005, in Docket No. 050078-EI, In re: Petition for rate increase by Progress 
Energy Florida, Inc. 
5 Order No. PSC-13-0023-S-EI, at p. 7. 
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 Based on the foregoing, it is 
 

ORDERED by the Florida Public Service Commission that the stipulations, findings, and 
rulings herein are hereby approved. It is further 
 
 ORDERED that Gulf Power Company, Florida Power & Light Company, Duke Energy 
Florida, LLC, and Tampa Electric Company shall abide by the stipulations, findings, and rulings 
herein which are applicable to it. It is further 

 
ORDERED that the Settlement Agreement submitted on July 27, 2020, by Gulf Power 

Company and Florida Power and Light Company in Docket Nos. 20200070-EI and 20200071-
EI, attached hereto as Attachment A, is approved. It is further 

 
ORDERED that the Settlement Agreement submitted on July 31, 2020, and subsequently 

updated on August 3, 2020, by Duke Energy Florida, LLC in Docket No. 20200069-EI, attached 
hereto as Attachment B, is approved. It is further 

 
ORDERED that the Settlement Agreement submitted on August 3, 2020, by Tampa 

Electric Company in Docket No. 20200067-EI, attached hereto as Attachment C, is approved. It 
is further 

 
ORDERED that the Motion to Approve Revised Tariff, submitted by Tampa Electric 

Company in Docket No. 20200092-EI, attached hereto as Attachment D, is approved. It is further 
 

ORDERED that Docket Nos. 20200067-EI, 20200069-EI, 20200070-EI, and 20200071-
EI are hereby closed. It is further 

 
ORDERED that the testimony and exhibits filed by Tampa Electric Company in Docket 

No. 20200092-EI shall be inserted into the evidentiary record at the administrative hearing for 
Docket No. 20200092-EI at the appropriate time. It is further 
 

ORDERED that Docket No. 20200092-EI shall remain open for future resolution by the 
Commission for the issues that remain in that docket.  
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By ORDER of the Florida Public Service Commission this 28th day of August. 2020. 

RAD 

Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www.floridapsc.com 

Copies furnished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time limits that apply. This notice shall not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

Any party adversely affected by the Commission's final action in this matter may request: 
1) reconsideration of the decision by filing a motion for reconsideration with the Office of 
Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, within 
fifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or the First District Court of Appeal in the case of a water and/or 
wastewater utility by filing a notice of appeal with the Office of Commission Clerk, and filing a 
copy of the notice of appeal and the filing fee with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.110, Florida 
Rules of Appellate Procedure. The notice of appeal must be in the form specified in Rule 
9.900(a), Florida Rules of Appellate Procedure. 
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