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ATTORNEY SPECIAL MAGISTRATE APPLICATION 
VALUE ADJUSTMENT BOARD (VAB) 

ORANGE COUNTY, FLORIDA 

Qualified individuals should submit the completed application and the following supporting 

documentation:  

• Copy of your resume.

• Two letters of recommendation.

• Documentation to support membership in professional organizations, if applicable.

• A writing sample, which may consist of an opinion letter or other business-related

documentation that contains one or more written pages of original material. If you have

served as a special magistrate previously, please submit a recommended decision as your

sample. Do not submit a copy of an appraisal as a writing sample.

• Prior to conducting hearings, all applicants are required under Fla. Stat. § 194.035 to

certify completion of the current year training provided by the Department of Revenue. To

obtain the training, go online to the Department’s website at

https://floridarevenue.com/property/Pages/VAB_Training.aspx. Return your completion

certificate to the VAB clerk.

Applications and all supporting documentation must be submitted on or before the advertised 

deadline by one of the following methods: 

Email (Preferred): vab@occompt.com 

U.S. Mail: Orange County Value Adjustment Board, P.O. Box 38, Orlando, FL 32802 

If sending by U.S. Mail, the completed application and supporting documentation must be 

received in office by close of business on the advertised deadline. 

Please type or print. If more space is needed, attach additional sheets. 

APPLICANT INFORMATION 

Provide the following general information: 

Name: ___________________________________________________________________ 

Address: ___________________________________________________________________ 

Phone (Primary): _______________________ Phone (Secondary): _________________ 

Email Address: ______________________________________________________________ 

Matthew Frey

2877 Sand Oak Loop, Apopka, FL 32712

407-721-6140

mfrey@campionehackney.com
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QUALIFICATION / EXPERIENCE 

In this section, supporting documentation will be required. 
Pursuant to Section 194.035, Florida Statutes, verification of qualifications will be made prior to 

consideration. 

• Are you an elected or appointed official or employee of Orange County or any taxing

jurisdiction or of the State of Florida? Yes No

• Have you ever served as a hearing officer (other than a VAB Special Magistrate) for any

governmental entity in the State of Florida, including cities, counties and municipalities?

Yes No

If so, list the governmental entity and dates of service. 

Government Entity Dates of Service 

1. 1. 

2. 2. 

3. 3. 

• Will you serve as a hearing officer (other than a VAB Special Magistrate) at any time during

the 2026 VAB cycle? Yes No

• As a member of the Florida Bar, provide the following information:

Bar Number: ______________

Date of Admission: _________

List any disbarment, suspension, reprimand or any other disciplinary action, which you have 
received from any organized bar association. 
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________ 

Describe your knowledge, education and experience. (Also, attach your resume or Curriculum 
Vitae.) 
____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

City of Eustis - Speed Enforcement 2025 - Present (~Monthly)
Lake County - Code/Bldg/Animal (Alt.) 2019 - Present (~1 - 2 days per year)
City of Groveland - Code Enfrc. (Alt.) 2021 - Present (~1 day per year)

106359
10/2013

N/A

General Civil litigation mainly in areas of: contracts/real property; Ch. 7 Bankruptcy law.
My law firm and I also serve as counsel for Board of Building Examiners (quasi-judicial)
Alternate Special Magistrate for Lake County Code Enfr/Building Services/Animal Code
City of Groveland SM and Alt., and City of Eustis School Speed Zone Enfrc SM.
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Have you previously served as a Special Magistrate? If so, provide the following information. 

County Dates Served 

1. 1. 

2. 2. 

3. 3. 

4. 4. 

If applicable, explain why you no longer serve as a Special Magistrate in the above counties. 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

List any experience and/or specialty for the following types of petition. 

Petition Type Experience/Specialty 

1. Exemption 1. 

2. Classification 2. 

3. Portability 3. 

4. Catastrophic Event 4. 

5. Qualifying Improvement or Change of Ownership 5. 

List all counties and dates you anticipate on working as a Special Magistrate for the 2026 VAB 

cycle. 

County Dates Anticipated 

1. 1. 

2. 2. 

3. 3. 

4. 4. 

5. 5. 

Describe each instance in which you have been dismissed, terminated or denied appointment 

as a Special Magistrate for poor or improper performance. 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

VAB - Orange County 2024, 2025 (two years)
VAB - Citrus County 2025 (last year)
City of Eustis - School Speed Enforce 2025 - Present (~Bi-Monthly)
Lake County - Code/Bldg/Animal (Alt.) 2019 - Present (~1 -2 days per year)

N/A. I still serve as SM for Eustis School Zone Spedd Enforcement hearings, as well as
in an alternate position (upon absence or conflict) for Lake County.
All positions hear evidence, adjudicate findings, and make rulings. I enjoyed my time as
VAB SM for Orange and Citrus and hope to return to both this year.

Bankruptcy law. Prior VAB exp.
Code Enforcement. Prior VAB exp.
Real Property representation. VAB
Minimal
Real Property representation. VAB

City of Eustis ~Third Wednesday, every other month
Lake County N/A. But can decline to serve if conflict.
Citrus County VAB A few dates Oct - Jan. Will avoid conflict.

N/A
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List any personal or business relationships, present or past, with the Orange County Mayor or 

his/her employees, the Property Appraiser or his/her employees, the Comptroller or the Office of 

the Clerk of the VAB or his/her employees, the office of the Clerk of the Circuit Court or his/her 

employees, the office of the Tax Collector or his/her employees. 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

List any clubs, organizations, associations, or other entities to which you belong or participate in 

and in which a possible conflict of interest could occur or the appearance of a conflict of interest 

might arise that would prevent you from fairly conducting the hearing between the property 

appraiser and the property owner and taxpayer. 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

If requested, are you willing to attend a mandatory orientation session and meetings as directed 

from time to time by the Value Adjustment Board staff and Attorney? 

Yes No

Do you have five years of experience or more in the area of ad valorem taxation or at least three 

years of experience and taken the Department of Revenue training and examination? If so, 

describe your experience. 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

List your computer skills and years of experience. 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

None that I know of. I practice primarily in Lake County. 

Current member of the Free and Accepted Masons.
Past member of Kiwanis Club.

Since 2013, I've handled client issues involving real property values, etc. In litigation I
deal frequently with county property appraiser valuations and how they differ from
standard private appraisals. I work with exemptions and valuations daily for bankruptcy
and RP cases. I consult with clients on VAB process. I was a VAB SM for past 2 years.

Due to my VAB SM appointments the last two years, I am familiar with Axia/VeriClock.
Additionally, various case management and accounting programs, Word, pdf, Kofax,
powerpoint for drafting and litigation items.





 

MATTHEW FREY 
Address: 2877 Sand Oak Loop, Apopka, FL 32712 

Tel: 407 721 6140   E-mail: mfrey@campionehackney.com 

 

 

EDUCATION                                                                                                                         
 

UNIVERSITY OF FLORIDA LEVIN COLLEGE OF LAW     Gainesville, FL 
Juris Doctor, May 2013. GPA 3.50 (Top 30%)    08/2010 – Present 

   -Book Award Winner: Advanced Legal Research, Summer 2011 

   -Research Editor on the Florida Journal of International Law 

   -Executive Board member of the Florida Journal of Law and Public Policy 

   -I.C. Spoto Scholarship in recognition of academic merit 

   -Harry Goodmark Scholarship for work in domestic violence 
    

GEORGE WASHINGTON UNIVERSITY       Washington, DC 
B.A. in History, Minor in Journalism & American Studies, GPA 3.73 

   -Presidential Scholarship in recognition of excellence in studies.   09/2006 – 05/2010 
 

 

LEGAL EXPERIENCE 
 

Campione & Hackney, P.A.     09/2013 – Present  Tavares, FL 

Senior Associate Attorney- Civil 

-Practice Areas: Civil Litigation, Bankruptcy, Real Estate  

-Special Magistrate: Eustis, VAB Orange (2024-25) Citrus (2025) 

-Civil Bench and Jury Trials 

 

State Attorney’s Office- Levy County    01/2013 – 04/2013  Bronson, FL 

Certified Legal Intern (CLI)- Misdem./Traffic/Felony 

-Prepared Arguments for Motions, Bond Hearings, and Trial 

-Responsible for Victim Testimonials and Intake  
 

Circuit Judge Walter Komanski     05/2012 – 08/2012  Orlando, FL 

Judicial Clerk- Ninth Judicial Circuit- Civil 

-Drafted Orders, Briefs, and Research Memos  

-Reviewed details of cases and analyzed them with Judge 
 

Three Rivers Legal Services     01/2012 – 04/2012  Gainesville, FL 

Domestic Violence Extern 

-Responsible for Client Interviews and Intakes for DV/Divorce  

-Researched and Drafted Memos on topics related to current cases 
 

 

COMMUNITY INVOLVEMENT/AWARDS 
 

Community Legal Services of Mid-Florida: Director  2024 - Present 

Florida Bar President’s Pro Bono Service Award, Fifth Circuit 2021 

Lake County Pro Bono Attorney of the Year   2019  

Florida Bar’s Leadership Academy, Class VII    2019 - 2020  

Voluntary Bar Leaders Conf.: Panel Speaker & Moderator  2019 - 2021 

Florida Bar’s Advertising and Solicitation Grievance Comm. 2019 - 2022 

Florida Bar’s Voluntary Bar Liaison Committee    2018 - Present 

Free and Accepted Masons, Lodge #238    2017 - Present 

Golden Triangle Kiwanis Club: Pres., Pres. Elect   2016 - 2020  

Real Estate Assoc. Lake/Sumter: FARBAR Contract Lecturer 2016 - 2019 

Lake County Bar Association: Pres., VP, Treas.    2013 – Present 
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FINDINGS OF FACT 

Orange County VAB 

Petition 2024-01121 

Hearing on December 17, 2024 

 

The subject property owner and taxpayer in this matter is Bal Bay Realty Ltd 

(“Petitioner”). The subject property is a single parcel ID 31-23-31-0000-00-0001 

encompassing approximately 456 acres located at 8901 Narcoossee Road, Orlando, FL 

32827 (the “Property”). The Petitioner was represented by Brendan Lynch, Esq., who 

was listed as a representative of the Petitioner on the initial petition. 

The Property Appraiser’s Office (“PAO”) was represented by Ana Torres, Esq., and 

testimony provided by Ms. Payton Dering on behalf of the PAO.  

Among other documents and things, the PAO offered the following documents into 

evidence, which were all presented and admitted without objection from the Petitioner:  

A spreadsheet showing the market and assessed values for the Property; the 

property record card for the Property; a summary of evidence and testimony 

presented by the PAO; the Petitioner’s petition/application regarding denial of 

classification (dated 9/16/24, originally marked as contesting the real property 

value, but later converted to contest denial of classification); emails between PAO 

and Petitioner agreeing to the conversion of the petition to an agricultural 

classification petition; maps and aerials of the Property, inspection photos of the 

specific subject acreage that the PAO is denying agricultural classification, PAO 

Letter of August 2, 2024 to Petitioner notifying Petitioner of the removal of the 

agricultural classification on 43.25 acres on the basis that those acres were not 

“bona-fide commercial agriculture” (“Denial Letter”); the PAO evidence request 

letter to Petitioner and its counsel (dated October 7, 2024); and related law.  

The testimony provided by the PAO included the following: 

The PAO identified and explained that the Property is comprised of ~456 acres. 

~202 acres are classified agricultural waste, ~198 acres are classified agricultural 

grazing, and ~43 acres are classified non-agricultural that were in prior years 

classified agricultural grazing (“Non-Ag Acreage”). The PAO supported the denial 

of the agricultural classification to the Non-Ag Acreage with numerous inspection 

photos of different areas of that subject acreage showing dilapidated and broken 

fencing and resulting ‘open areas.’ Applying Florida Statute § 193.461, the PAO 

went through and explained its analysis of the statutory factors in analyzing 
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whether the Non-Ag Acreage was being used for “bona fide agricultural purposes.” 

While the PAO did acknowledge evidence of cattle grazing on other areas of the 

Property, and an agricultural lease on record from 2004 covering the subject 

Property, ultimately the lack of fencing and lack of evidence of cattle/grazing on 

the Non-Ag Acreage led the PAO to conclude that there was no indication that the 

Non-Ag Acreage portion of the Property was being used sufficiently or adequately 

as grazing land in accordance with accepted commercial agricultural practices to 

maintain its agricultural classification.  

Among other documents and things, the Petitioner offered the following documents into 

evidence, which were all presented and admitted without objection from the PAO: 

Initial Packet of Petitioner’s Evidence (Tabs 1 - 7): Property Appraiser website 

information/property record card (as of 9/18/24); VAB Petition (9/16/24); VAB 

Notice of Hearing (for 10/2/24); Property Appraiser website information/property 

record card for 2023; Notice of Agricultural Classification for Property 2024; 

Summary of 2024 Valuation and Classification Change; and related law. 

Supplemental Packet of Petitioner’s Evidence (Tabs 8 – 12) (upon converting the 

case to agricultural classification denial): Denial Letter; VAB Notice of Hearing (for 

12/17/24); Petitioner’s Supplemental Memorandum of Law; and related law. 

There was no testimony presented or provided by the Petitioner. This includes the 

absence of any testimony that Petitioner suffered any prejudice due to the late Denial 

Letter. 

The Petitioner and PAO both acknowledged and agreed on most if not all of the 

substantive facts pertinent to this agricultural classification dispute, including the 

following:  

• In January 2024, Petitioner received a “Notice of Agricultural Classification for 

2024” (green card receipt) from the PAO stating that PAO was renewing 

agricultural classification, in whole or in part, for the Property consistent with prior 

years’ determinations.  

• On or about August 2, 2024, PAO sent the Denial Letter to Petitioner. 

• Petitioner received the PAO’s Denial Letter advising Petitioner that 43.25 acres of 

land at the Property was no longer entitled to be classified as agricultural lands for 

purposes of ad valorem tax purposes, as those lands were “Not Bona-Fide 

Commercial Agriculture” as defined in Fla. Stat. § 193.461. 

• PAO sent the Denial Letter after the statutory deadline provided in Fla. Stat. § 

193.461(2) (“The property appraiser shall notify the landowner in writing of the 

denial of agricultural classification on or before July 1 of the year for which the 

application was filed.”) 
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• The Non-Ag Acreage of 43.25 acres are ‘open areas.’ These open areas are not 

adequately fenced and do not contain grazing cattle. 

 

Overall, all pertinent facts have essentially been agreed to by the parties and the only 

issue that remains is: what impact, if any, does the PAO’s violation of the July 1st deadline 

contained in Fla. Stat. § 193.461(2) have on the PAO’s denial of agricultural classification 

as to the Non-Ag Acreage of the Petitioner’s Property for tax year 2024. 

The Petitioner asserts that there must be some ramification to the PAO’s failure to abide 

by the July 1st notice deadline. Petitioner argues that, in the absence of an explicit 

consequence being provided in Chapter 193 as to classifications, we should look to the 

consequence that is provided in Chapter 196 as to exemptions. See Fla. Stat. § 

196.193(5)(a) (“If the property appraiser determines that any property claimed as... 

exempt...is not entitled to any exemption... [property appraiser] shall notify the person or 

organization filing the application on such property of that determination in writing on or 

before July 1 of the year for which the application was filed.”); Fla. Stat. § 196.193(5)(b) 

(“If a property appraiser fails to provide a notice that complies with this subsection, any 

denial of an exemption or an attempted denial of an exemption is invalid.”). Petitioner 

argues that the late notice of the Denial Letter by PAO should result in Petitioner 

retaining/receiving its agricultural classification for the Non-Ag Acreage for tax year 2024. 

The PAO asserts that Chapter 193 contains no explicit consequence for PAO’s failure to 

abide by the July 1st deadline, and that the consequence of violating that deadline should 

be measured solely by any prejudice rendered to Petitioner arising from the failure or 

delay.  

 

CONCLUSIONS OF LAW 

The matter before us pertains to a denial of agricultural classification. Agricultural land is 

eligible for special treatment for ad valorem tax purposes.  

The Constitution mandates that all property is to be assessed 
for ad valorem taxation at a "just valuation." Art. VII, § 
4, Fla.Const. This Court has declared that these words mean 
assessment at fair market value. Walter v. Schuler, 176 So.2d 
81 (Fla.1965). So, there is a general mandate for all property 
to be assessed for ad valorem tax purposes at the amount a 
purchaser willing but not obliged to buy, would pay to a seller 
willing but not obliged to sell. The Constitution authorizes a 
more favorable treatment for agricultural land, Art. VII, § 
4(a), Fla.Const., but the constitutional language is permissive 

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffastcase.vlex.com%2Fvid%2F891852953&data=05%7C02%7Cmfrey%40campionehackney.com%7Cb720481859e646538d9a08dd2619ee51%7C77f83094d9ae4c69a0bfecba4c78621d%7C0%7C0%7C638708615022440826%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=fOGNGdcpEBwgomriP7uKUcfne%2F3PTDs3Hm8sV5ZE9pc%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffastcase.vlex.com%2Fvid%2F891852953&data=05%7C02%7Cmfrey%40campionehackney.com%7Cb720481859e646538d9a08dd2619ee51%7C77f83094d9ae4c69a0bfecba4c78621d%7C0%7C0%7C638708615022440826%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=fOGNGdcpEBwgomriP7uKUcfne%2F3PTDs3Hm8sV5ZE9pc%3D&reserved=0
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only, so that the assessment of agricultural land is a policy 
matter. Straughn v. Tuck, 354 So.2d 368 (Fla.1978). 
 
... the Legislature in its wisdom has determined to 
promote agriculture by partially insulating it from the 
pressures of encroaching and competing land uses and the 
increases in market value associated with a rapidly 
developing state and region. 
 
Harbor Ventures, Inc. v. Hutches, 366 So. 2d 1173, 1175 (Fla. 
1979) (BOYD, Justice, dissenting.) 

 

The burden of proof is on the party challenging the tax assessment of value, classification, 

or exemption status. Fla. Stat. § 194.301(2)(d) (“If the challenge is to the classification or 

exemption status of the property, there is no presumption of correctness, and the party 

initiating the challenge has the burden of proving by a preponderance of the evidence 

that the classification or exempt status assigned to the property is incorrect.”).  

In this case, the burden is on the Petitioner to show by a preponderance of the evidence 

that the decision of the PAO regarding the denial of the agricultural classification as to the 

Non-Ag Acreage is incorrect.  

 

The relevant statutory language for this dispute is in Fla. Stat. § 193.461(2): 

 

193.461 Agricultural lands; classification and 
assessment; mandated eradication or quarantine 
program; natural disasters.— 
 
(2) Any landowner whose land is denied agricultural 
classification by the property appraiser may appeal to the 
value adjustment board. The property appraiser shall notify 
the landowner in writing of the denial of agricultural 
classification on or before July 1 of the year for which the 
application was filed. The notification shall advise the 
landowner of his or her right to appeal to the value adjustment 
board and of the filing deadline. The property appraiser shall 
have available at his or her office a list by ownership of all 
applications received showing the acreage, the full valuation 
under s. 193.011, the valuation of the land under the 
provisions of this section, and whether or not the classification 
requested was granted. 
 

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffastcase.vlex.com%2Fvid%2F893147795&data=05%7C02%7Cmfrey%40campionehackney.com%7Cb720481859e646538d9a08dd2619ee51%7C77f83094d9ae4c69a0bfecba4c78621d%7C0%7C0%7C638708615022450642%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=bC%2BKwiMM98Hnlv8ZUBmV%2B11XK%2Fbyxkk%2FTCRf1f9m6gg%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffastcase.vlex.com%2Fvid%2F888626943&data=05%7C02%7Cmfrey%40campionehackney.com%7Cb720481859e646538d9a08dd2619ee51%7C77f83094d9ae4c69a0bfecba4c78621d%7C0%7C0%7C638708615022431030%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=RMJqDCWSCEZCk2lVqiknUr3ph2a70eJ9GctEOYEgV48%3D&reserved=0
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[Emphasis added] 
 

There is no other subsection of § 193.461 that speaks to what consequence, if any, 

triggers should the PAO miss the aforementioned July 1st deadline to notify a property 

owner that their agricultural classification has been denied.  

Petitioner relies heavily on the language of Fla. Stat. § 196.193(5)(b), pertaining to 

exemptions rather than classifications, to suggest that the PAO’s denial of Petitioner’s 

agricultural classification as to the non-Ag Acreage for tax year 2024 is “invalid.”  

 

196.193 Exemption applications; review by property 

appraiser.— 

(5)(a) If the property appraiser determines that any property 

claimed as wholly or partially exempt under this section is not 

entitled to any exemption or is entitled to an exemption to an 

extent other than that requested in the application, he or she 

shall notify the person or organization filing the 

application on such property of that determination in 

writing on or before July 1 of the year for which the 

application was filed. 

(b) The notification must state in clear and unambiguous 

language the specific requirements of the state statutes which 

the property appraiser relied upon to deny the applicant the 

exemption with respect to the subject property. The 

notification must be drafted in such a way that a reasonable 

person can understand specific attributes of the applicant or 

the applicant’s use of the subject property which formed the 

basis for the denial. The notice must also include the specific 

facts the property appraiser used to determine that the 

applicant failed to meet the statutory requirements. If a 

property appraiser fails to provide a notice that complies 

with this subsection, any denial of an exemption or an 

attempted denial of an exemption is invalid. 

(c) All notifications must specify the right to appeal to the 

value adjustment board and the procedures to follow in 

obtaining such an appeal. Thereafter, the person or 

organization filing such application, or a duly designated 

representative, may appeal that determination by the property 
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appraiser to the board at the time of its regular hearing. In the 

event of an appeal, the property appraiser or the property 

appraiser’s representative shall appear at the board hearing 

and present his or her findings of fact. If the applicant is not 

present or represented at the hearing, the board may make a 

determination on the basis of information supplied by the 

property appraiser or such other information on file with the 

board. 

[Emphasis Added] 

Florida Statute § 193.461(2) and its absence of what will be referred to as a 

“consequence provision,” and Florida Statute § 196.193(5) and its inclusion of an 

explicit consequence provision that renders a property appraiser’s noncompliance with 

the deadline for denying exemptions invalid, is a critical point of comparison and contrast 

informing the analysis of the parties’ dispute, as shall be explained further below. 

Petitioner argues that a plain reading of § 193.461(2) should result in a focus on the term 

“shall,” i.e. the PAO shall notify the landowner of a denial of agricultural classification by 

July 1st. Period.   

Petitioner cites the case of Genesis Ministries, Inc. v. Brown, 250 So.3d 865 (1st DCA 

2018) in support of Petitioner’s argument to apply a consequence provision to § 

193.461(2), i.e. invalidity of the PAO’s late Denial Letter.  

The Genesis case deals with a religious tax exemption and § 196.193(5). The First District 

Court of Appeal in Genesis chose to reverse the trial court and conclude that the 

landowner was entitled to the religious tax exemption due to the property appraiser’s 

failure to provide Genesis with proper notice.  

As we explained in Genesis I , " section 

196.193(1)(c) necessarily contemplates that the property 

appraiser is required to provide notice in accordance 

with subsection (5) when denying an existing religious 

exemption." 186 So.3d at 1081. Although dicta, we added 

that the "Legislature has made clear that the property 

appraiser's failure to comply with the notice requirements 

in section 196.193(5) has consequences ... [the] statutory 

provision would be meaningless if, as Appellees argue, 

Genesis was barred from challenging the denial of its 

exemption for 2013 when it was not provided notice of the 

denial." Id. at 1082 ; § 196.193(5)(b), Fla. Stat. (2013) ("If a 

property appraiser fails to provide a notice that complies with 

https://fastcase.vlex.com/vid/888624202
https://fastcase.vlex.com/vid/888624202
https://fastcase.vlex.com/vid/888624202
https://fastcase.vlex.com/vid/944001440
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this subsection, any denial of an exemption or an attempted 

denial of an exemption is invalid."). 

Genesis at 869. 

Petitioner latches on to the First District’s dicta for the more general proposition, beyond 

mere application to just § 196.193(5), that the Legislature intended for there to be 

consequences for a property appraiser that misses statutory deadlines. As if to say, “what 

is the point in including a deadline in § 193.461(2) if the property appraiser is simply 

allowed to ignore it without a meaningful consequence?” 

To push back against Petitioner’s assertion of an ‘invalidity’ consequence provision 

applying to § 193.461(2), PAO relies on the case of Gulf Marine Repair Corp. v. 

Henriquez, 375 So. 3d 306 (2d DCA 2023). 

The Gulf Marine case deals with a governmental use tax exemption and Chapter 196. 

The Second District Court of Appeal in Gulf Marine affirms the decision of the trial court 

in denying a governmental use exemption to Gulf Marine as a lessee of the Port Authority, 

finding that Gulf Marine’s status as a for-profit entity operating at the governmental port 

does not serve a “governmental-governmental’ function that would entitle Gulf Marine to 

an ad valorem tax exemption.   

In its analysis of a Gulf Marine argument that the property appraiser violated certain notice 

requirements, the Gulf Marine Court categorized the notice requirements of § 196.193(5) 

as a “procedural due process provision” and held that an extension of the taxpayer’s 

appeal deadline was the proper remedy for any prejudice rendered by insufficient notice 

from the property appraiser.  

These notices were more than sufficient to satisfy the notice 

obligations under section 196.193(5)(b). Even supposing 

otherwise, however, Gulf Marine would not be entitled to relief 

on that account. Section 196.193(5) is a procedural due 

process provision. See Miller v. Nolle, 453 So. 2d 397, 

401 (Fla. 1984) (addressing statute that required property 

appraisal adjustment board to issue findings of fact and 

conclusions of law). It permits an unsuccessful exemption 

applicant to evaluate the reason for the denial before seeking 

relief from the value adjustment board or circuit court within 

the statutory filing period. See Cape Cave Corp. ?. Lowe, 411 

So. 2d 887, 889 (Fla. 2d DCA 1982) (legislature intended that 

taxpayer have the benefit of property appraisal adjustment 

board’s findings of fact and conclusions of law before deciding 

whether to seek judicial review). The proper remedy for a 

https://fastcase.vlex.com/vid/944001440
https://fastcase.vlex.com/vid/944001440
https://fastcase.vlex.com/vid/892388592
https://fastcase.vlex.com/vid/892388592
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property appraiser’s failure to give the statutory notice is to toll 

commencement of the filing period. 

The Second District Court in Gulf Marine also took a dismissive view of the results in 

Genesis. The Second District Court called the Genesis Court’s decision to award a 

religious exemption due to the property appraiser’s failure to abide by the statutory notice 

requirements of § 196.193(5) an “unprecedented remedy” which violated the Florida 

Constitution.  

We are unpersuaded by Gulf Marine’s reliance on Genesis 

Ministries, Inc. v. Brown (Genesis II), 250 So. 3d 865, 

869 (Fla. 1st DCA 2018), wherein, remarkably, the circuit 

court was directed to enter summary judgment awarding a 

religious-use tax exemption to a property that did not legally 

qualify for it solely because the property appraiser’s denial 

notification did not inform the applicant of his right to file a VAB 

appeal. That unprecedented remedy is not authorized by the 

statute, either specifically or inferentially, nor could it be, 

because the legislature cannot exempt property from taxation 

unless the constitution provides for the 

exemption. Obviously, the courts cannot do so, 

either. See Sebring IV, 783 So. 2d at 253 ("It is not for this 

Court or the Legislature to grant ad valorem taxation 

exemptions not provided for in the present constitutional 

provisions."). 

Gulf Marine at 322.  

 

In a different procedural argument, Gulf Marine argued that the property appraiser failed 

to add the Port Authority (an alleged indispensable party) into its circuit court action until 

after various limitation statute deadlines had already passed. These limitation statutes 

required that the property appraiser’s cause of action “shall” be commenced by a certain 

date or “shall” be barred otherwise. The Second District Court explained that even when 

a plain reading of the limitations statutes provides that an action “shall” be performed by 

a certain deadline, there were still mechanisms that could render a cause of action 

acceptable, while still being untimely per the statute.  

For example, in Gulf Marine, the Second District Court found that despite the language 

of the limitation statutes imposing certain deadlines by use of the word “shall,” the ‘relation 

back doctrine’ allowed the property appraiser to add the Port Authority as a party. 

https://fastcase.vlex.com/vid/885959508
https://fastcase.vlex.com/vid/885959508
https://fastcase.vlex.com/vid/885959508
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Similarly, the First District Court in Genesis alludes to the mechanism of “curing” an 

untimely event as a possible means of retroactively complying with deadline 

requirements. See, e.g., Genesis at 869 (“And the Truth in Millage Notice, delivered after 

the July 1 deadline did not cure the deficiency in the notice”). 

PAO asserts that just as the Second District Court interpreted the notice requirements 

contained in § 196.193(5) to be largely tied to “procedural due process,” we should be 

persuaded by the Gulf Marine case to apply the same “procedural due process” analysis 

to § 193.461(2) and the facts of this case. And as Petitioner presented no evidence of 

prejudice arising from the untimely Denial Letter, PAO cured any such untimeliness and 

therefore no consequence need apply.  

 

The dispute boils down to a reading and/or interpretation of § 193.461(2): 

• The first sentence of § 193.461(2) is: “Any landowner whose land is denied 

agricultural classification by the property appraiser may appeal to the value 

adjustment board.” 

This first sentence is concerned with the landowner’s right to appeal to the value 

adjustment board (“VAB”).  

• The second sentence of § 193.461(2) is the deadline: “The property appraiser shall 

notify the landowner in writing of the denial of agricultural classification on or before 

July 1 of the year for which the application was filed.” 

This sentence imposing a deadline on the property appraiser is placed immediately after 

the mention of the landowner’s right to appeal. A connection between sentence one and 

sentence two is a reasonable expectation and is strongly indicated by the content of the 

third sentence. 

• The third sentence of § 193.461(2) is: “The notification shall advise the landowner 

of his or her right to appeal to the value adjustment board and of the filing deadline.” 

The third sentence confirms that the purpose of the subsection is the notice of appeal and 

implementing procedures to protect the landowner’s right to pursue that appeal. 

• The fourth and final sentence refers to a recordkeeping function of the property 

appraiser as to landowners’ classification applications.  

 

The conclusion most easily reached from a plain reading of § 193.461(2) is that the 

subsection pertains to a landowner’s right to appeal the property appraiser’s denial of 
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agricultural classification to the value adjustment board, including what steps the property 

appraiser is required to perform in providing notice to the landowner of that right to appeal.  

This is similar to the conclusion that the Gulf Marine Court reached in its discussion of the 

purpose of the notice requirements in § 196.193(5).  

Compare the language and content of § 193.461(2) with that of § 196.193(5). In § 

196.193, subsection (5) breaks down the requirements of an exemption denial letter into 

multiple sub-subsections as there are more content requirements in a property 

appraiser’s denial of an exemption than there are in a property appraiser’s denial of a 

classification. In fact, the consequence provision in § 196.193(5) is featured in the same 

sub-subsection as a content requirement that does not even exist in the classification 

statute. § 196.193(5)(b) (“The notification must be drafted in such a way that a reasonable 

person can understand specific attributes of the applicant or the applicant’s use of the 

subject property which formed the basis for the denial. The notice must also include the 

specific facts the property appraiser used to determine that the applicant failed to meet 

the statutory requirements.”). 

In other words, the notice requirements of § 193.461(2) are strictly concerned with the 

right to appeal, while § 196.193(5) has additional and more stringent notice requirements 

related to the content and explanation of the denial of an exemption that the Legislature 

did not require for the denial of a classification. A reasonable conclusion could be reached 

that the Legislature was more concerned with the property appraiser meeting the more 

numerous and more stringent requirements of an exemption denial, and thereby imposed 

a strict “invalidity” consequence provision to enforce the same, and was less concerned 

and less strict with the agricultural classification denial so long as the landowner was 

advised of his or her right to appeal.  

Here, it is undisputed that we are not dealing with an exemption, but a classification. While 

similar in some respects, they are managed by completely different statutory chapters 

and language. See St. Petersburg Kennel Club, Inc. v. Smith, 662 So.2d 1270, 1271 (Fla. 

2d DCA 1995) (“Further, because the classification of land as agricultural results in a more 

favorable tax assessment, it is in the nature of an exemption and, therefore, the provisions 

governing such classification should be strictly construed. Any doubts regarding the 

application of the statute should be resolved against the taxpayer.”) 

All the cases presented by the parties specifically pertain to the language of Chapter 196 

and exemptions, not Chapter 193 and classifications. Both parties want to draw limited 

and pointed comparisons in certain ways to interpretations of Chapter 196 to support the 

consequence provision they each would prefer § 193.461(2) to contain. Unfortunately, § 

193.461(2) contains no consequence provision whatsoever. 

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffastcase.vlex.com%2Fvid%2F895120329&data=05%7C02%7Cmfrey%40campionehackney.com%7Cb720481859e646538d9a08dd2619ee51%7C77f83094d9ae4c69a0bfecba4c78621d%7C0%7C0%7C638708615022510622%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=JQRElUBDrMY1%2B2sSxcu%2BUGtmjiNKeZNCpaqMOmrteEY%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffastcase.vlex.com%2Fvid%2F895120329&data=05%7C02%7Cmfrey%40campionehackney.com%7Cb720481859e646538d9a08dd2619ee51%7C77f83094d9ae4c69a0bfecba4c78621d%7C0%7C0%7C638708615022510622%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=JQRElUBDrMY1%2B2sSxcu%2BUGtmjiNKeZNCpaqMOmrteEY%3D&reserved=0
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Neither Petitioner nor PAO have specifically argued that the absence of a consequence 

provision is necessarily an ambiguity in the relevant language of § 193.461(2). See 

McLendon v. Nikolits, 211 So. 3d 92, 96 (Fla. 4th DCA 2017) (Ciklin, 

C.J., concurring specially) ("The Legislature's choice of statutory language is extremely 

broad—but it is not ambiguous, and thus not subject to statutory construction.”) 

To the extent that the absence of a consequence provision does render an ambiguity to 

§ 193.461(2), such ambiguity would benefit the PAO.  See St. Petersburg Kennel Club, 

Inc. v. Smith, 662 So.2d 1270, 1271 (Fla. 2d DCA 1995) (finding that a court must strictly 

construe agricultural classification statute against taxpayer since it results in a more 

favorable tax assessment). 

 

If there is no ambiguity and statutory construction principles are not applied, there is no 

applicable statutory language pertaining to classifications supporting the remedy 

Petitioner seeks. Nor has Petitioner met its burden of proof, by a preponderance of the 

evidence, that its Non-Ag Acreage is entitled to an agricultural classification.  

The Gulf Marine Court noted its concerns with the approach Petitioner recommends when 

analyzing the Genesis Court’s decision to apply a religious tax exemption to what was 

determined to be a plainly non-applicable parcel simply because of an insufficiency of 

notice from the property appraiser.  

It is important to note that a critical part of the Genesis Court’s analysis in enforcing its 

consequence against the property appraiser in that case was the element of prejudice to 

the landowner, Genesis. Genesis at 869 (“Although dicta, we added that 

the ‘Legislature has made clear that the property appraiser's failure to comply with the 

notice requirements in section 196.193(5) has consequences ... [the] statutory 

provision would be meaningless if, as Appellees argue, Genesis was barred from 

challenging the denial of its exemption for 2013 when it was not provided notice of 

the denial.’”) [Emphasis added] 

In the instant case, there was no evidence or argument presented that Petitioner suffered 

any substantive or procedural harm or prejudice arising from the late Denial Letter. Most 

importantly, based on the language of § 193.461(2), Petitioner’s right to appeal the PAO’s 

decision to the value adjustment board was unaffected, preserved, and pursued without 

obstacle, as evidenced by the process we are all involved at this time.  

 

If an ambiguity is present in the relevant language of § 193.461(2) and statutory 

construction necessary, applying the legal maxim and statutory construction principle of 

expressio unius est exclusio alterius is immensely instructive. 

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffastcase.vlex.com%2Fvid%2F892623714&data=05%7C02%7Cmfrey%40campionehackney.com%7Cb720481859e646538d9a08dd2619ee51%7C77f83094d9ae4c69a0bfecba4c78621d%7C0%7C0%7C638708615022489391%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=5%2FTpn8701NlV3Aptg3iqMHrTWH7XJZg2A2tyPsHho5w%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffastcase.vlex.com%2Fvid%2F895120329&data=05%7C02%7Cmfrey%40campionehackney.com%7Cb720481859e646538d9a08dd2619ee51%7C77f83094d9ae4c69a0bfecba4c78621d%7C0%7C0%7C638708615022510622%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=JQRElUBDrMY1%2B2sSxcu%2BUGtmjiNKeZNCpaqMOmrteEY%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffastcase.vlex.com%2Fvid%2F895120329&data=05%7C02%7Cmfrey%40campionehackney.com%7Cb720481859e646538d9a08dd2619ee51%7C77f83094d9ae4c69a0bfecba4c78621d%7C0%7C0%7C638708615022510622%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=JQRElUBDrMY1%2B2sSxcu%2BUGtmjiNKeZNCpaqMOmrteEY%3D&reserved=0
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In Federal Insurance Co. v. Southwest Florida Retirement Center, Inc., the Florida 

Supreme Court relied on the principle when overturning a lower court decision that 

applied the ‘discovery rule’ expressly contained in other limitations statute sections in 

Chapter 95 to the specific limitations statute in section 95.11(2)(b) that made no mention 

of that rule: 

Using the principle of statutory construction expressio unius 

est exclusio alterius, we conclude that the absence of such 

express language in section 95.11(2)(b), Florida Statutes 

(1981), is clear evidence that the legislature did not intend to 

provide a discovery rule in section 95.11(2)(b), Florida 

Statutes (1981). To conclude otherwise would require us to 

write into section 95.11(2)(b), Florida Statutes (1981), a 

discovery rule when the legislature has not. 

Federal Insurance Co. v. Southwest Florida Retirement 

Center, Inc., 707 So.2d 1119, 1122 (Fla.1998) 

The Legislature clearly had the knowledge and ability to provide the same consequence 

provision it wrote into the exemption statute into the classification statute. But it chose not 

to.  

Petitioner argues that PAO’s “procedural due process” analysis must be equally ‘read in’ 

to § 193.461(2), thus violating the same principle.  

However, Petitioner’s argument to wholesale apply the consequence provision of § 

196.193(5) to § 193.461(2) ventures much further into that territory than PAO’s argument 

to apply a procedural due process methodology to determine whether the untimeliness 

could be “cured” or otherwise rendered acceptable based on the purpose of the statute, 

i.e. preserving the right of the landowner to appeal to the value adjustment board.  

Legal precedent supports the application of the PAO’s approach, and explicitly warns 

against the Petitioner’s.  

Regardless of whether an ambiguity does or does not exist, the resulting conclusion is 

the same.  

The true underlying problem of this dispute is the absence of any explicit consequence 

provision in § 193.461(2), but that is not a problem that can be solved by the VAB or the 

courts. See McLendon v. Nikolits, 211 So. 3d 92, 96 (Fla. 4th DCA 2017) (Ciklin, 

C.J., concurring specially) ("The property appraiser's stated concern that the 

subject statute "should not be read as expansive and open-ended" is not, given the clear 

and unambiguous wording of the law, a concern that we are permitted to share. If the 

statute lends itself to the need for a fix, it is not the judiciary's role to do that. The job to 

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffastcase.vlex.com%2Fvid%2F892623714&data=05%7C02%7Cmfrey%40campionehackney.com%7Cb720481859e646538d9a08dd2619ee51%7C77f83094d9ae4c69a0bfecba4c78621d%7C0%7C0%7C638708615022489391%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=5%2FTpn8701NlV3Aptg3iqMHrTWH7XJZg2A2tyPsHho5w%3D&reserved=0
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fix, and prerogative to amend, lays squarely on the Legislature's lap."); Markham v. PPI, 

Inc. , 843 So.2d 922, 925-26 (Fla. 4th DCA 2003) (“The property appraiser argues that 

the correct application of the exemption is to apply it only to farm activities that create an 

agricultural product. However, to reach that result, we would have to aggressively 

manipulate the plain meaning of the term "livestock" by the application of rules of 

interpretation. It is for the legislature to shape exemptions from taxation, not for a court to 

depart from plain meaning to write tax policy.”). 

The Special Magistrate has no authority nor desire to "aggressively manipulate" Chapter 

193 by applying consequences that are not written within it to achieve a purpose that the 

Legislature could have easily provided for but has chosen not to.  

The policy behind a deadline without clear “teeth” or consequence is certainly a legitimate 

question to consider and is a matter the Legislature may choose to deliberate on at a later 

time, but at this time there is no such consequence in law to invalidate a property 

appraiser’s denial of a landowner’s agricultural classification based solely on the 

tardiness of a classification denial letter where no prejudice has resulted against the 

landowner.  

Based on the statutory language of § 193.461(2) and the discussion above, it must be 

concluded that the admittedly non-agricultural land that does not by its own merits qualify 

for the agricultural classification, owned by the landowner who has not demonstrated any 

prejudice to pursue its rights with regard to disputing the denied classification arising from 

the tardy Denial Letter, does not obtain the agricultural classification.   

 

Accordingly, the Petitioner’s petition should be DENIED.  

 

 

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffastcase.vlex.com%2Fvid%2F889020450&data=05%7C02%7Cmfrey%40campionehackney.com%7Cb720481859e646538d9a08dd2619ee51%7C77f83094d9ae4c69a0bfecba4c78621d%7C0%7C0%7C638708615022523742%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=tQVa72crDx3VxKt4hFhNcj4PZxeJjFtnTvczTY18Cw8%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffastcase.vlex.com%2Fvid%2F889020450&data=05%7C02%7Cmfrey%40campionehackney.com%7Cb720481859e646538d9a08dd2619ee51%7C77f83094d9ae4c69a0bfecba4c78621d%7C0%7C0%7C638708615022523742%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=tQVa72crDx3VxKt4hFhNcj4PZxeJjFtnTvczTY18Cw8%3D&reserved=0
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