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Interoffice Memorandum
DATE: April 30, 2025

TO: Mayor Jerry L. Demings and County Commissioners
THROUGH: N/A

FROM: Tanya Wilson, AICP, Director Planning, Environmental, and Development Services
Department

CONTACT: Nicolas Thalmueller, AICP, DRC Chairman
PHONE: (407) 836-5523

DIVISION: Development Review Committee

ACTION REQUESTED:

Approval and execution of Hold Harmless and Indemnification Agreement The Place at Alafaya
Student Housing by and between BW Arbour Apartments, LLC and Orange County. District 5.
(Development Review Committee)

PROJECT: Hold Harmless and Indemnification Agreement (The Place at Alafaya Student Housing)

PURPOSE: The Place at Alafaya Student Housing Planned Development - The Place at Alafaya
Student Housing Development Plan (DP) is located South of University Boulevard / West of Alafaya
Trail.

This project, DP-24-07-177, was recommended for approval by the Development Review Committee
on April 16, 2025. It proposes construction of a 1,396 bed Student Housing Development consisting
of three multi-story residential buildings with two multi-level garages and associated parking and
infrastructure on 25.20 acres, subject to approval of this Hold Harmless Agreement as stipulated in
condition of approval #8.

Through this request, the applicant is seeking approval of a Hold Harmless and Indemnification
Agreement allowing commencement of horizontal site work prior to Applicant obtaining the FEMA
Conditional Letter of Map Revision for the project associated with DP-24-07-177.

This proposed agreement received a recommendation of approval from the Development Review
Committee on April 30, 2025.

BUDGET: N/A

Orange County Government Page 1 of 1 Printed on 5/22/2025

powered by Legistar™


http://www.legistar.com/

APPROVED BY ORANGE COUNTY
Instrument prepared by: BOARD OF COUNTY COMMISSIONERS
Rebecca Wilson, Esq.
Lowndes, Drosdick, Doster, Kantor & Reed, P.A. BCC Mtg. Date: June 3, 2025

Post Office Box 2809

Orlando, Florida 32802-2809
Return to:

Orange County Attorney’s Office

P.O. Box 1393
Orlando, Florida 32802

HOLD HARMLESS AND
INDEMNIFICATION AGREEMENT
The Place at Alafaya Student Housing

This Hold Harmless and Indemnification Agreement (the "Agreement") is made by and
between BW Arbour Apartments, LLC, a Florida limited liability company, with its principal
place of business at 192 Lexington Ave, Floor 9, New York, New York 10016 ("Applicant")
and Orange County, a charter county and political subdivision of the State of Florida, with its
principal mailing address at ¢/o Orange County Administrator, P.O. Box 1393, Orlando, Florida
32802-1393 ( "County").

WITNESSETH:

WHEREAS, Applicant holds fee simple title to property located at 11600 Mackay

Boulevard, Orlando, Florida 32826 in unincorporated Orange County, Florida, which property is

more particularly described in Exhibit ""A" attached hereto and incorporated herein by this
reference (the "Property"); and

WHEREAS, Applicant is requesting County approval of a Development Plan (DP-24-
07-177) in order to construct 1,396 student housing beds and associated parking garages on the
Property (the “Project™); and

WHEREAS, Applicant understands and agrees that, if the County approves the
Development Plan, Applicant’s construction of the Project upon the Property before the FEMA
Conditional Letter of Map Revision (CLOMR) is formally approved - is being done solely at

Applicant’s risk and may place such Project at risk of having to be substantially modified or
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Hold Harmless and Indemnification Agreement (CLOMR)
BW Arbour Apartments, The Place at Alafaya, 2025

completely removed, if necessary, by Applicant in order for the Project to conform with the

approved CLOMR; and
WHEREAS, in spite of these risks, Applicant desires to commence construction of the

Project upon the Property, subject to the County’s approval of the Development Plan.
NOW, THEREFORE, in consideration of these premises, the mutual covenants and

agreements set forth herein, and for other good and valuable consideration, the receipt and

sufficiency of which are hereby acknowledged, Applicant and County hereby agree as follows:

L.

RECITALS. The above recitals are true and correct and are hereby incorporated
as a material part of this Agreement by this reference.

DEFINITIONS. County and Applicant agree that the terms set forth below shall
have the following meanings when used in this Agreement:

(a) “Horizontal Site Work” shall mean construction and preparation
activities that occur on the existing grade of a construction site
prior to the commencement of Vertical Construction (such as
buildings and/or structures.) It may include construction activities
such as clearing and grubbing, excavation and grading, installation
of drainage structures, stormwater conveyance pipes, stormwater
ponds, roadwork and paving, and the implementation of erosion
sediment control measures.

(b) “Vertical Construction” shall mean any construction activity
associated with a building, or structure that supports a building.

ACKNOWLEDGEMENTS. Applicant acknowledges that:

(a) Applicant is requesting, at its sole risk, that County allow
Applicant to commence Horizontal Site Work for the Project prior to FEMA
approval of the CLOMR; and

(b)  Regardless of Applicant’s request, Applicant has a continuing
obligation to obtain a CLOMR for the Project; and,
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Hold Harmless and Indemnification Agreement (CLOMR)
BW Arbour Apartments, The Place at Alafaya, 2025

5.

(©) Applicant must obtain FEMA approval of the CLOMR prior to
issuance of the first vertical building permit for the Project.
HOLD HARMLESS AND INDEMNIFICATION.

(a)  Applicant hereby assumes sole and entire responsibility for any
and all costs associated with the need to modify or remove, if necessary, any
structure, easement, dedication, or other improvement(s) constructed or placed
upon the Property that may arise during FEMA’s review and approval of the
CLOMR.

(b) Applicant and its successors, assigns, heirs, grantees,
representatives, invitees, and permittees hereby agree to release, indemnify,
defend (with legal counsel acceptable to County), and hold County, its Board
members, officers, employees, contractors, agents, and elected and appointed
officials, harmless from and against any and all claims, suits, judgments,
demands, liabilities, damages, costs, and expenses (including but not limited to
attorneys' fees, paralegals' fees, consultants' fees and costs at all administrative,
pretrial, trial, and appellate levels) of any kind or nature whatsoever, including
without limitation damage to property, arising out of or related in any way to the
commencement of Horizontal Site Work for the Project until such time as the
CLOMR for the Property has been approved.

COVENANTS RUNNING WITH THE LAND. This Agreement shall run with

the Property, and shall be binding on all parties having any right, title, or interest in the Property

described herein or any portion thereof, their heirs, representatives, successors, and assigns.

6.

AMENDMENT/TERMINATION. This Agreement may be amended or

terminated only by express written instrument approved by County and Applicant. The foregoing
notwithstanding, this Agreement shall automatically terminate upon FEMA approval of the

CLOMR; provided, however, that Applicant’s assumption of responsibility and agreement to

release, indemnify, defend, and hold harmless County, as more fully set forth in paragraph 4
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Hold Harmless and Indemnification Agreement (CLOMR)
BW Arbour Apartments, The Place at Alafaya, 2025

hereof, shall survive such automatic termination with respect to any event related to the
commencement of Horizontal Site Work for the Project prior to approval of the CLOMR.

7. APPLICABLE LAW. This Agreement and the provisions contained herein shall
be construed, controlled, and interpreted according to the laws of the State of Florida.

8. RECORDATION. An executed original of this Agreement shall be recorded, at
Applicant’s expense, in the Public Records of Orange County, Florida.

9. EFFECTIVE DATE. This Agreement shall become effective on the date of

execution by County or the date of execution by Applicant, whichever is later.

[Signature pages follow]
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Hold Harmless and Indemnification Agreement (CLOMR)
BW Arbour Apartments, The Place at Alafaya, 2025

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly

executed by their respective duly authorized representatives on the dates set forth below.

COUNTY

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

By:m. gx‘”pﬂﬁ

Jerry L. Demings
Orange County Mayor

Date: )une 3,2025 2025

ATTEST: Phil Diamond, CPA, County Comptroller
As Clerk of the Board of County Commissioners

W Vi)

‘F“ Deputy Clerk

Jennifer Lara-Klimetz

Print Name:
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Hold Harmless and Indemnification Agreement (CLOMR)
BW Arbour Apartments, The Place at Alafaya, 2025

BW ARBOUR APARTMENTS, LLC, a Florida
limited liability company
WITNESSES:

7 | o M Y
Printed\}ame: ) \ \ Prin{ Nam¢’/Gideon Z. Friedman
Title: Mapdger

W Date: q '25
Print Name: EZ[QA éééﬁg/ﬁj

New Yory
STATE OF FEORIDA

COUNTY OF i}lcw ﬁg@k

The foregoing instrument was acknowledged before me, a Notary Public, by means of B@al

presence or [ online notarization this ﬁjqay of m;l_, 2005, by Gideon Z. Friedman. as Manager
of BW yr Apartments, LLC, a Florida limited liability company, on behalf of said company,

who is personally known to me or [l has produced (type of identification)

as identification.

Notary Public \ )

Printed Name ?\(‘.\\Qﬂ}% QQCK/SOB’\

My Commission Expires: é* X ; \ lq IFZOK

Brittany Jagkge
Notary Public, State ofol{]ew York
Reg. No. 01JA0023763
Qualified in Nassau County
Cemmission Expires April 19, 2028
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EXHIBIT "A"
LEGAL DESCRIPTION

{1 page to follow}
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LEGAL DESCRIPTION

PARCEL &:

A PORTIOM OF T™HE SOUTFEAST 1/4 OF SECTION 8, TOMMS~F 27 SOMTH, RANGE 31 EAST, AMD A PORTION OF THE
SOUTHECET 304 OF SECRON 10 WwHRHP 23 S0UTH, RaREE 3t £A%T, ORANGE COURTY, MLORDA, BENG WORE My
DESCABED AS FOLLO®S.

COMUERZE AT TuE SOUTHEASY COBNER OF THE NORTH 172 OF TNE SoUTAEAST 179 OF SEeTion 9, TomvysP 32
SOUTH, RANCE S| E4ST. ORANCE COUNTY, FLORIDA. THEMCE RUM MORTH 05741 WEST, ALOKG THE EAST IPNE OF
R SOUTREAST 1/4 OF T SAD SECTION 2, 68008 FEET TO THE MO OF BECRAMNG. THENCE RUN Duf wisT
239 54 FEET. THENCE WUN SOUTH TGUS'A"" WEST. 220,00 FIET THEMCE RUNM WIDATH 9V4'E"" E&ST, 2!3.0M FEET.
THEMCE LN MORTH 10°47'23° EAST, 566 24 FERT, THEKRCE Rk NORTH SZ51SS" EAST, $70.57 FEET 7O THE #EST
174 COMIN OF i AVORTUENTIONED SECTON "D THENCE AUN KOETH BR5I'007 CAST, 42795 FEET TmMENCE Ay
SOUTH F3G'GE" EAST, 66592 FEET. THENCE Puih MCRTHBESTERLY ALONG A CURVE COMCAVE SOUTHERLY, HAVNG
FOR r®e FLEMPNTS A Raltus of 100600 FELE, & CES™RAL ARGl OF 7R547 AND & CHORD BEARWNG OF NORTH
$6718°33" WEST. FOR AN ASC NSTARTE OF 130.00 FEET. THEWCE RUK DUE WEST 398.74 TEET 10 THE FONT OF
BEGMNING

PARCEL B;

BECH AT Trf SOUTWEAST CORMER OF TnE WOATA 173 OF T SOUTHESSY 7/4 OF SECTION & TOWKSIP 23 S0uTw,
RANGE 3! E4ST. DHAMCE COUNTY, FLORDA, LN OULE WEST. A D:STANCE OF 979.0 FEET, THEMCE MORTH 2718w
AT, A DSTANCE OF JohCm FIET THEMGL nORTs 31137077 £as®, 19007 FELY TidNCL SOATM 09941 EAST,
734 G5 FEET 0 A POT iHCn ATIRSFCTS #Tn 4 LW BUhNKRD FAST TO #EST €00 FEET NORTH OF %HE S0UTH
FROPERTY LUNE.

THEMCE DUE EAST )38 41 FECT TG & PONT INTROFCTNG Tef SOETION oF BETREEW SECTHON 9 SOWNSnP 23
W:ﬁt RANGE 5! EAST AND SECTDW 1Q “DMNSMIP 22 SDLTH. RANGE 37 EAST. THEMCE SOUTw Q478" EAST,
0008 FEET

ALONG SAD EZCTIOM LNE T THE POINT OF SECANKEG

PARCEL L:

A PCRNON OF T™HE SOGTHEAST (74 OF SEZTION 9. TOBMSHF 22 S50UTH, RANCE 31 EAST, AMD A PORTION CF THE
SOUTSNEST 5 4 OF SCCMON 10, "OMNSR 2y S0UTH, RANGE 31 €AST, OHANGE £OUNTY, FLORDA; BDNG WL
FUlly DISCRBED AS FOLLOWS:

COMMENCE AT twi SDUTHEAST COHNER 0 THE Noibhe 172 §F IHE SOUSeEAST 143 o SEChoM 8. iQenser 22
SOLTH, RANGE 3| EAST, GRANCE COUATY?, FLORIDA; TRENCE Suh GLE BEST ALCNC THE SOWTH LINE OF THE WOR Tk
172 OF THE SOUTHEAST 1/4 OF THE AFOREMENTOMED SECTION % 91500 FEET, THEKCE RUN WDRTI 1738°35° BEST,
20800 FLER MENGE #um NoRT= L1017 EAST, 7062 FLLT 10 TwE SQuTHmEl? CORNER AND THE PONT OF
BECNNWHG OF THE TRACT ABGUT TO BE JESCRIEED. THEXCE RUN NORTE RTTG1™ EAST. 7078 FEET: THENCE SuM
NORTH 76T a1” FASY, G90.80 FEET; THENCE RN DUF FasT, 638.95 FEET TO THE P& OF THE CURNE COMCAVE
SOUTHERLY, THEMCE RUN EASTERLY ALOMG SAID CURNE. #AVNG FOR 175 ELEMENTS & RADWS OF [O00.0 FEET ARD A
CENTRAL ANGLL OF T3T8'0FT. SOR AN ARG (NSCANCE OF 2674 FEET T0 THE PHEG OF A CURVE CONCAYE
NORTHERLY, THENCE MuN EAITERLY A ONG JAD QUE, HavnG FOR ITS ELIWMERTS A RADMS OF 10004 FEE? AND A
CENTRAL ANG:E OF ‘04548 FOR Ak ARE DISTAKCE OF 15737 FEET, THEKSF AUk SOMTH BS'25°47" FAST, 18817
FEET MO A POMNT O Tol WESTERLY MGH YT OF @AY LML OF ALAFAVR TRAL; THENCL RLN SOUTH (777307 CAST.
8620 FEET, THERCE RUK NDRTH 25725°47° BEST, 252.27 FEET TO WE P.L. OF 4 CURYVE CONCAZE KOATHEALY.
DENCE BN EESTERLY ALONG SRD O, rAVNG FOIY TS ELDMENTS & RADUS OF 2000 FLET AND & GEMTRAL
ANGLE ©F ZQ4TIY FOR AN ARE NSTANCE O 7227 FELT T T PELC OF A CUAWE CONCAVE SOUTWENLY; TeinCE
RUN HESTERLY L.ONG SAD CURYE HAVKD FOR (15 ELEMENTS, A RADUS OF BDO.0O FEET AKD A DEMTRIL ANGE OF
2318367, FOF AN ARC DISTANCE OF 152,70 FEE";, THEMGE AUN DLE WEST. €32.21 FEET. THENCE RuUK SOUTH
TOFA1T WEST, TM 08 FEFT T THE PONT OF BFGINNMNG, (F59 AND FXCFPT BAROEL %08 CONUEYED TO THE SIATE
OF FLORIDA CEPARTMENT OF "HANSFOATATON BY DEED RECOADEL M OFF <AL RECORDS BOOW 40%0, FAGE 2231,
PUBLIC PECORDS OF OAANCE COUNTY, FLORDA, WDRE FARTICULAALY DESCRBID AS FOLLCWS:

THAT PART OF WCKAY BOULEvARD, A FRIVATE ROAD W SFETON 0 AND (0 TOWSSHP 33 SOuMn, RaMGE 31 Fa3T,
QRANGE COUNTY, FLOROA, TN ER CESCRID AS PARCEL € N EXMINIT & DF WARNANTY OfE0 RECORDED ‘W
QFFIGIAL PECCADS BOOK 3838, FAGE J738. PUNLIC RECONDS OF QMANGE COWNTY, FLORIDA. DESCRIBED A% FOLLOWS

COMUEMCE AT A POWMT OR THE HOATH UKE OF THE SCAMTHEEST /% OF SECTIDM 1D, TOMNSHIP 32 S50UTH, RANLE $°
(ST, ORANGE COUNYY, FLOMDA, L'ANG BI! 56 FIFT NORTH $8SYIY" [AST OF THE NORTHWELT CORNER THERFOF;
S4D POKT BENG N THE CENTIRUSE OF SLAVEY OF STATE RGAD 434 [ALAFAYA TRALY AND BETNG THE BECINNNG
OF A CLEVL COWDAWE [ASTERLT, HAVING A RADIVE OF 191008 FIET. MEMCE FROR A CHORD BEARNG OF SOUTH
HP4TEY” EAST, RUN SOUTHERLY AIGMGC Taf ARC OF SAD CLRVE, ThROWGH A CFNTRAL ANGLE OF 1204717, A
D'SIANCE OF £02.60 SEET 10 THE ERD OF SAD GURMVE, THENCE COMTNLANG ALONC SAD SURNEY UKE, RUY S50UTH
16507197 EAST. 372.40 FEET: THINCE KOATH 84756°0Z° MEST. 51.89 FEET 70 THE STERSECTION OF THE WESTERLY
KWATineG Gt OF WAY (E OF STARL HOaD 434 sND SHE WOty RIGHT OF mav il OF WCKRY SONEVARD FOH
Tl PONT OF [(CGNAMG: ToENEE CORTMLE MOR T §4 56027 s S ALoNG Sall SORTH RiGr® OF mAY URE 21 @
FEET. THERCE SOUTH G6°30°38° B 79.86 FEET 7O THE SOUTH RIGHT OF WAY LIKE OF WCKAY SOULEVART: THEMCE
SOUTH B4'SE'STT FASY ALONG SAID SOUTH RICHT OF #AY LINE 558 FEE! TO THE WESTER.Y EXSTNG RIGHT OF way
OF STATE RCADN 434; THENCE WORTH 30707 WEST ALCHG SMD RIGMT DF EAY LIKE 8514 FEET TD THE POINT OF
RECNNING

CONTEMME 23.47 ACRES OF CAMT, WOPE DR LESS
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