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ORANGE COUNTY BOARD OF ZONING ADJUSTMENT 
RECOMMENDATIONS 
 NOVEMBER 6, 2025 

Case # Applicant 
Commission 

District 

 
Staff BZA 

Page # Recommendation 
 
VA-25-10-045 

 
Thomas Hagood 

 
5 

 
Denial 

 
Approval w/Conditions 

 
1 

   

VA-25-11-053 Jaime Ruiz Jr 3 Denial Approval w/Conditions 12 

   

VA-25-11-058 Victor Cabrera 5 Approval w/Conditions Denial 23 

   

VA-25-11-069 Carl Weirich 1 Denial Approval w/Conditions 37 

   

VA-25-11-057 Mathew Appell 6 Denial Approval w/Conditions 53 

   

VA-25-11-065 Christopher Mathieson 3 Approval w/Conditions Approval w/Conditions 66 

   

VA-25-11-070 Addie Mentry 1 Denial Approval w/Conditions 79 

   

VA-25-12-067 Lucille Ghioto 6 Denial Approval w/Conditions 93 

   

VA-25-11-059 Katelyn O’Neal  1 Denial Approval w/Conditions 109 

   

VA-25-11-060 Katelyn O’Neal  1 Denial Approval w/Conditions 122 

   

VA-25-11-063 Jeannel Louiral 4 Denial Approval w/Conditions 134 

   

VA-25-08-033 Jose Martinez 4 Continued to 12/4/25 Continued to 12/4/25 149 
 
 

      

Please note that approvals granted by the BZA are not final unless no appeals are filed within 15 calendar 
days of the BZA’s recommendation and until the Board of County Commissioner (BCC) confirms the 
recommendation of the BZA on Dec 2, 2025.



 

Agricultural Districts 

A-1 Citrus Rural 

A-2 Farmland Rural 

A-R Agricultural-Residential District 

Residential Districts 
R-CE Country Estate District 

R-CE-2 Rural Residential District 

R-CE-5 Rural Country Estate Residential District 

R-1, R-1A & R-1AA Single-Family Dwelling District 

R-1AAA & R-1AAAA Residential Urban Districts 

R-2 Residential District 

R-3 Multiple-Family Dwelling District 

X-C Cluster Districts (where X  is the base zoning district) 

R-T Mobile Home Park District 

R-T-1 Mobile Home Subdivision District 

R-T-2 Combination Mobile Home and Single-Family Dwelling District 

R-L-D Residential -Low-Density District 

N-R Neighborhood Residential 

Non-Residential Districts 
P-O Professional Office District 

C-1 Retail Commercial District 

C-2 General Commercial District 

C-3 Wholesale Commercial District 

I-1A Restricted Industrial District 

I-1/I-5 Restricted Industrial District 

I-2/I-3 Industrial Park District 

I-4 Industrial District 

Other District 

P-D Planned Development District 

U-V Urban Village District 

N-C Neighborhood Center  

N-A-C Neighborhood Activity Center  

  

ORANGE COUNTY  
ZONING DISTRICTS 

 

 



SITE & BUILDING REQUIREMENTS 
 

Orange County Code Section 38-1501. Basic Site and Principal Building Requirements 
 

District Min. Lot 
AreaM 

(sq. ft.) 

Min. 
Living 
Area/ 

floor area 
(sq. ft.) 

Min. 
Lot 

width 
(ft.) 

AMin. 
Front yard 

(ft.) 

AMin. 
Rear yard 

(ft.) 

AMin. 
Side yard 

(ft.) 

AMin. 
Side 

street 
Yard 
(ft.) 

Max. 
Building 
Height 

(ft.) 

NHWE 
Setbac

k 
(ft.) 

Max. 
FAR/ 

Density 
sq. ft./ 
du/ac 

Additional 
Standards 

A-1 SFR 
21,780 (½ acre) 

850 100 35 50 10 15 35 50A L  

 
Mobile home 2 

acres 
850 100 35 50 10 15 35 50A L  

A-2 SFR 
21,780 (½ acre) 

850 100 35 50 10 15 35 50A L  

 Mobile home 2 
acres 

850 100 35 50 10 15 35 50A L  

A-R 108,900 (2½ acres) 950  270 35 50 25 15 35 50A L  
R-CE 43,560 (1 acre) 1,500 130 35 50 10 15 35 50A L  

R-CE-2 2 acres 1,200 185  45 50 30 15 35 50A L  
R-CE-5 5 acres 1,200 250 50 50 45 15 35 50A L  

 
R-1AAAA 

 
21,780(½ acre) 

 
1,500 

 
110 

 
30 

 
35 

 
10 

 
15 

 
35 

 
50A 

L  

R-1AAA 14,520 (1/3 acre) 1,500 95 30 35 10 15 35 50A L  
R-1AA 10,000 1,200 85 25/30H 30/35H 7.5 15 35 50A L  
R-1A 7,500 1,200 75 20/25H 25/30H 7.5 15 35 50A L  
R-1 5,000 1,000 50 20/25H 20/25H 5/6H 15 35 50A L  
R-2 One-family 

dwelling, 4,500 
1,000 45C 20/25H 20/25H 5/6H 15 35 50A L 38-456 

 
Two dwelling units, 

8,000/9,000 
500/1,000 

per 
dwelling 

unitD 

80/90D 20/25H 25 5/6H 15 35 50A L 38-456 

 
Three dwelling 
units, 11,250 

500 per 
dwelling 

unit 

85J 20/25H 30 10 15 35E 50A L 38-456 

 Four or more 
dwelling units, 

15,000 

500 per 
dwelling 

unit 

85J 20/25H 30 10B 15 35E 50A L 38-456; 
limited to 

4 units 
per 

building 
R-3 One-family 

dwelling, 4,500 
1,000 45C 20/25H 20/25H 5 15 35 50A L 38-481 

 Two dwelling units, 
8,000/9,000 

500/1,000 
per 

dwelling 
unitD 

80/90D 20/25H 20/25H 5/6H 15 35 50A L 38-481 

 
Three dwelling 
units, 11,250 

500 per 
dwelling 

unit 

85J 20/25H 30 10 15 35E 50A L 38-481 

 Four or more 
dwelling units, 

15,000 

500 per 
dwelling 

unit 

85J 20/25H 30 10B 15 
  

35E 50A L 38-481 

R-L-D N/A N/A N/A 10 for side 
entry 

garage, 20 
for front 

entry 
garage 

15 0 to 10S 15 35 Q 50A L 38-605 

R-T 7 spaces per gross 
acre 

Park size 
min. 5 
acres 

Min. 
mobile 
home 

size 8 ft. 
x 35 ft. 

7.5 7.5 7.5 15 35 50A L 38-578 

R-T-1  
SFR 

4,500C 1,000 45 20 20 5 15 35 50A L 
 

Mobile 
Home 

4,500C Min. 
mobile 

home size 8 
ft. x 35 ft. 

45 20 20 5 15 35 50A L 
 



District Min. Lot 
AreaM 

(sq. ft.) 

Min. 
Living 
Area/ 

floor area 
(sq. ft.) 

Min. 
Lot 

width 
(ft.) 

AMin. 
Front yard 

(ft.) 

AMin. 
Rear yard 

(ft.) 

AMin. 
Side yard 

(ft.) 

AMin. 
Side 

street 
Yard 
(ft.) 

Max. 
Building 
Height 

(ft.) 

NHWE 
Setbac

k 
(ft.) 

Max. 
FAR/ 

Density 
sq. ft./ 
du/ac 

Additional 
Standards 

R-T-2 
(zoned 
prior to 

1/29/73) 

6,000 SFR 500 
Min. 

mobile 
home size 8 
ft. x 35 ft. 

60 25 50 6 15 35 50A L  

(zoned 
after 

1/29/73) 

21,780 SFR 600 
Min. 

mobile 
home size 8 
ft. x 35 ft. 

100 35 50 10 15 
  

35 50A L  

NR One family 
dwelling, 4,500 

1,000 45C 20 20 5 15 35/3 
stories 

50A L 38-1748 

 
Two dwelling units, 

8,000 
500 per 
dwelling 

unit 

80 20 20 5 15 35/3 
stories 

50A L 38-1748 

 
Three dwelling, 

11,250 
1,000 45C 20 20 5 15 35/3 

stories 
50A L 38-1748 

 Four or more 
dwelling, units, 

1,000 plus, 2,000 
per dwelling unit 

500 per 
dwelling 

unit 

85 20 20 10 15 50/4 
stories 

50A L 38-1748 

 Townhouse 1,800 750 per 
dwelling 

unit 

20 25, 15 for 
rear entry 
driveway 

20,15 for 
rear entry 

garage 

0,10 for 
end units 

15 40/3 
stories 

50A L 38-1748 

NAC Nonresidential and 
mixed use 

development, 6,000 

500 50 0/10 
maximum 

60% of 
building 
frontage 

must 
conform to 
maximum 

setback 

15,20 
adjacent 
to single-

family 
zoning 
district 

10,0 if 
buildings 

are 
adjoining 

15 50 feet 50A L 38-1741 

 One family 
dwelling, 4,500 

1,000 45C 20 20 5 15 35/3 
stories 

50A L 38-1741 

 
Two dwelling units, 

11,250 
500 per 
dwelling 

unit 

80 20 20 5 15 35/3 
stories 

50A L 38-1741 

 Three dwelling, 
11,250 

500 per 
dwelling 

unit 

85 20 20 10 15 35/3 
stories 

50A L 38-1741 

 Four or more 
dwelling, units, 

1,000 plus, 2,000 
per dwelling unit 

500 per 
dwelling 

unit 

85 20 20 10 15 50 feet/4 
stories, 65 
feet with 
ground 

floor 
retail 

50A L 38-1741 

 Townhouse 1,800 750 per 
dwelling 

unit 

20 25, 15 for 
rear entry 
driveway 

20,15 for 
rear entry 

garage 

0,10 for 
end units 

15 40/3 
stories 

50A L 38-1741 

NC Nonresidential and 
mixed use 

development, 8,000 

500 50 0/10 
maximum 

60% of 
building 
frontage 

must 
conform to 
maximum 

setback 

15,20 
adjacent 
to single-

family 
zoning 
district 

10,0 if 
buildings 

are 
adjoining 

15 65 feet 50A L 38-1734 

 One family 
dwelling, 4,500 

1,000 45C 20 20 5 15 35/3 
stories 

50A L 38-1734 

 
Two dwelling units, 

8,000 
500 per 
dwelling 

unit 

80 20 20 5 15 35/3 
stories 

50A L 38-1734 

 Three dwelling, 
11,250 

500 per 
dwelling 

unit 

85 20 20 10 15 35/3 
stories 

50A L 38-1734 



District Min. Lot 
AreaM 

(sq. ft.) 

Min. 
Living 
Area/ 

floor area 
(sq. ft.) 

Min. 
Lot 

width 
(ft.) 

AMin. 
Front yard 

(ft.) 

AMin. 
Rear yard 

(ft.) 

AMin. 
Side yard 

(ft.) 

AMin. 
Side 

street 
Yard 
(ft.) 

Max. 
Building 
Height 

(ft.) 

NHWE 
Setbac

k 
(ft.) 

Max. 
FAR/ 

Density 
sq. ft./ 
du/ac 

Additional 
Standards 

 Four or more 
dwelling, units, 

1,000 plus, 2,000 
per dwelling unit 

500 per 
dwelling 

unit 

85 20 20 10 15 65 Feet, 
80 feet 

with 
ground 

floor 
retail 

50A L 38-1734 

 Townhouse 1,800 N/A 20 25, 15 for 
rear entry 
driveway 

20,15 for 
rear entry 

garage 

0,10 for 
end units 

15 40/3 
stories 

50A L 38-1734 

P-O 10,000 500 85 25 30 10 for 
one- and 
two-story 

bldgs., 
plus 2 feet 

for each 
add. story 

15 35 50A L 38-806 

C-1 6,000 500 
 

25 20 0; or 15 ft. 
when 

abutting 
residential 

district 

15 50; or 35 
within 

100 ft. of 
any 

residentia
l use or 
district 

50A L 38-830 

C-2 8,000 500 
 

25 15; or 25 
when 

abutting 
residential 

district 

5; or 25  
when 

abutting 
residential 

district 

15 50; or 35 
within 

100 ft. of 
any 

residentia
l use or 
district 

50A L 38-855 

C-3 12,000 500  25 15; or 30  
when 

abutting 
residential 

district 

5; or 25  
when 

abutting 
residential 

district 

15 75; or 35 
within 

100 ft. of 
any 

residentia
l use or 
district 

50A L 38-880 

I-1A N/A N/A N/A 35 25N 25N  15 50; or 35 
within 

100 feet 
of any 

residentia
l use or 
district 

50A L 38-907 

I-1/I-5 N/A N/A N/A 35 25, or 50 
ft. when 
abutting 

residential 
districtN 

25, or 50 
ft. when 
abutting 

residential 
districtN/O 

15 50; or 35 
within 

100 feet 
of any 

residentia
l use or 
district 

50A L 38-932 

I-2/1-3 N/A N/A N/A 25 10, or 60 
ft. when 
abutting 

residential 
districtP 

15, or 60 
ft. when 
abutting 

residential 
districtP 

15 50; or 35 
within 

100 feet 
of any 

residentia
l use or 
district 

50A L 38-981 

I-4 N/A N/A N/A 35 10, or 75 
ft. when 
abutting 

residential 
districtN 

25, or 75 
ft. when 
abutting 

residential 
districtN 

15 50; or 35 
within 

100 feet 
of any 

residentia
l use or 
district 

50A L 38-1008 



District Min. Lot 
AreaM 

(sq. ft.) 

Min. 
Living 
Area/ 

floor area 
(sq. ft.) 

Min. 
Lot 

width 
(ft.) 

AMin. 
Front yard 

(ft.) 

AMin. 
Rear yard 

(ft.) 

AMin. 
Side yard 

(ft.) 

AMin. 
Side 

street 
Yard 
(ft.) 

Max. 
Building 
Height 

(ft.) 

NHWE 
Setbac

k 
(ft.) 

Max. 
FAR/ 

Density 
sq. ft./ 
du/ac 

Additional 
Standards 

U-R-3 Four or more 
dwelling units, 

15,000 

500 per 
dwelling 

unit 

85J 20/25H 30 10B 15 35 50A L 
 

NOTE:          These requirements pertain to zoning regulations only. The lot areas and lot widths noted are based on connection to central water 
and wastewater. If septic tanks and/or wells are used, greater lot areas may be required. Contact the Health Department at 407-836-2600 for lot 
size and area requirements for use of septic tanks and/or wells. 

FOOTNOTES 
A Setbacks shall be measured from the normal high water elevation contour on any adjacent natural surface water body and any natural or artificial extension    

of such water body, for any building or other principal structure. Subject to Chapter 15, Article VII, Lakeshore Protection, and Chapter 15, Article X, Wetland 
Protection, the minimum setbacks from the normal high water elevation contour on any adjacent natural surface water body, and any natural or artificial 
extension of such water body, for an accessory building, a swimming pool, swimming pool deck, a wood deck attached to the principal structure or 
accessory structure, a parking lot, or any other accessory use, shall be the same distance as the setbacks which are used per the respective zoning district 
requirements as measured from the normal high water elevation contour.  

 
A lot which is part of a subdivision, the plat of which has been lawfully recorded, or a parcel of land, the deed of which was lawfully recorded on or before 
August 31, 1982, either of which has a depth of less than one hundred fifty (150) feet above the normal high water elevation contour, shall be exempt 
from the fifty-foot setback requirement set forth in section 38-1501. Instead, the setbacks under the respective zoning district requirements shall apply as 
measured from the normal high water elevation contour. 

B Side setback is 30 feet where adjacent to single-family district. 

C For lots platted between 4/27/93 and 3/3/97 that are less than 45 feet wide or contain less than 4,500 sq. feet of lot area, or contain less than 1,000 
square feet of living area shall be vested pursuant to Article III of this chapter and shall be considered to be conforming lots for width and/or size and/or 
living area. 

D For attached units (common fire wall and zero separation between units) the minimum duplex lot width is 80 feet, the minimum duplex lot size is 8,000 
square feet, and the minimum living area is 500 square feet.  For detached units, the minimum duplex lot width is 90 feet, the minimum duplex lot size is 
9,000 square feet, and minimum living area is 1,000 square feet, with a minimum separation between units of 10 feet. Fee simple interest in each half of 
a duplex lot may be sold, devised or transferred independently from the other half. Existing developed duplex lots that are either platted or lots of record 
existing prior to 3/3/97 and are at least 75 feet in width and have a lot size of 7,500 square feet or greater, shall be deemed to be vested and shall be 
considered as conforming lots for width and/or size. 

E Multifamily residential buildings in excess of one story in height within 100 feet of the property line of any single-family dwelling district and use 
(exclusive of 2 story single family and 2 story two-family dwellings), requires a special exception. 

F Reserved. 

G Reserved. 

H For lots platted on or after 3/3/97, or unplatted parcels. For lots platted prior to 3/3/97, the following setbacks shall apply: R-1AA, 30 feet front, 35 feet 
rear; R-1A, 25 feet front, 30 feet rear; R-1, 25 feet front, 25 feet rear, 6 feet side; R-2, 25 feet front, 25 feet rear, 6 feet side for one (1) and two (2) dwelling 
units; R-3, 25 feet front, 25 feet rear, 6 feet side for two (2) dwelling units. Setbacks not listed in this footnote shall apply as listed in the main text of this 
section. 

J Attached units only. If units are detached, each unit shall be placed on the equivalent of a lot 45 feet in width and each unit must contain at least 1,000 
square feet of living area. Each detached unit must have a separation from any other unit on site of at least 10 feet. 

K Maximum impervious surface ratio shall be 70%, except for townhouses, nonresidential, and mixed-use development, which shall have a maximum 
impervious surface ratio of 80%. 

L Subject to the Future Land Use designation. 
M Developable land area. 
N Rear yards and side yards may be reduced to zero (0) when the rear or side property lines about the boundary of a railroad right-of-way, but only in those 

cases where an adjacent wall or walls of a building or structure are provided with railroad loading and unloading capabilities. 

O One of the side yards may be reduced to zero (0) feet, provided the other side yard on the lot shall be increased to a minimum building setback of fifty 
(50) feet. This provision cannot be used if the side yard that is reduced is contiguous to a residential district. 

P Rear yards and side yards may be reduced to zero when the rear or side property lines about the boundary of a railroad right-of-way, but only in those 
cases where an adjacent wall or walls of a building or structure are provided with railroad loading and unloading capabilities; however, no trackage shall 
be located nearer than three hundred (300) feet from any residential district. The maximum height of any structure shall be two (2) stories or thirty-five 
(35) feet; provided, that no structure (exclusive of single-family and two-family dwellings) shall exceed one (1) story in height within one hundred (100) 
feet of the side or rear lot line of any existing single-family residential district. 

Q The maximum height of any structure shall be two stories or thirty-five (35) feet; provided, that no structure (exclusive of single-family and two-family 
dwellings) shall exceed one story in height within one hundred (100) feet of the side or rear lot line of any existing single-family residential district. 

R A ten-foot front setback may also be permitted for the dwelling unit when a front entry garage is set back at least twenty (20) feet from the front 
property line. 

S Minimum side building separation is ten (10) feet. The side setback may be any combination to achieve this separation. However, if the side setback is 
less than five (5) feet, the standards in section 38-605(b) of this district shall apply. 

These requirements are intended for reference only; actual requirements 
should be verified in the Zoning Division prior to design or construction. 



Where the lot frontage is less than the minimum lot width 
required by the Zoning district, the building setback distance 
is the minimum required, or the distance to the point where 
the lot width equals the minimum width required by the 
Zoning district, whichever is greater. Lot width must be 
measured at a right angle to the lot depth line. The lot depth 
line is a line connecting the midpoint of the front lot line 

with the midpoint of the rear lot line.

Where the lot frontage exceeds the minimum lot 
width required by the Zoning district, the building 

setback is the minimum required by the Zoning 
district and the setback line runs parallel to the 

front lot line.

On corner lots where the front of the 
lot is undetermined, the front yard 

setback shall be required on all street 
frontage. Otherwise, the lot side 

facing the internal street or the 
narrower portion of the lot shall be 

considered the frontage.

PROPERTY LINE

SIDE STREET 
SETBACK 15’

FRONT YARD 
SETBACK 20’BUILDABLE AREA

REAR YARD 
SETBACK  20’

SIDE YARD 
SETBACK  5’

NORMAL HIGH WATER 
ELEVATION CONTOUR LINE (NHWE) 

NORMAL HIGH WATER 
ELEVATION (NHWE) SETBACK

ROAD OR RIGHT 
OF WAY

PROPERTY LINE

INTERIOR LOT
BUILDABLE AREA

PIE SHAPED LOT
(PIE LOT)

(FRONTAGE LESS THAN
 THE MINIMUM)
BUILDABLE AREA

 

PIE SHAPED 
LOT

(FRONTAGE EXCEEDS THE MINIMUM)

BUILDABLE AREA

PIE SHAPED LOT
(FRONTAGE EXCEEDS THE MINIMUM)

BUILDABLE AREA

BUILDABLE AREA

PIE SHAPED LOT
(FRONTAGE LESS THAN THE MINIMUM)

BUILDABLE AREA

BUILDABLE AREA

PIE SHAPED LOT
(FRONTAGE LESS THAN THE MINIMUM)

PIE SHAPED 
LOT

(FRONTAGE LESS THAN THE MINIMUM)

BUILDABLE AREA

PIE SHAPED
 LOT

(FRONTAGE LESS THAN THE MINIMUM)
BUILDABLE AREA

IRREGULARLY SHAPED 
LOT

BUILDABLE AREA

CORNER LOT
BUILDABLE AREA

65 FT

45 FT

56 FT

50 FT
50 FT

72
 FT

52 FT

95 FT

PROPERTY LINE

  Figure 1. Residential Yard Setback

setback
50’

LOT DEPTH 
LINE

LOT DEPTH LINE

LOT DEPTH LINE

LOT DEPTH 
LINE

20 FT

20
 FT

20
 FT

60
 FT

60
 FT

20 FT

20 FT

20
 FT

20
 FT

20 FT
20 FT

40
 FT

30 FT

40 FT

70 FT

210 FT

REVERSE CORNER LOT
BUILDABLE AREA

REVERSE
FRONTAGE LOT

BUILDABLE AREA

FLAG LOT
BUILDABLE AREA

INTERIOR LOT
BUILDABLE AREA

INTERIOR LOT
BUILDABLE AREA

IRREGULAR LOT
BUILDABLE AREA

TRIANGULAR LOT
BUILDABLE AREA

DOUBLE FRONTAGE LOT
(THROUGH LOT)

BUILDABLE AREA

INTERIOR LOT
BUILDABLE AREA

INTERIOR LOT
BUILDABLE AREA

CORNER LOT
BUILDABLE AREA

CORNER LOT
BUILDABLE AREA

ROAD OR RIGHT OF WAY

ROAD OR RIGHT OF 
WAY

RO
AD

 O
R 

RI
GH

T 
OF

 W
AY ROAD OR RIGHT 

OF WAY

PROPERTY LINE

PROPERTY LINE

PROPERTY LINE

PROPERTY LINE SIDE STREET SETBACK 15’
FRONT YARD SETBACK 20’ REAR YARD SETBACK  20’SIDE YARD SETBACK  5’

BUILDABLE AREA

Front yard 
setback 
20’

Side street 
setback 15’

Side street 
setback 15’

Front yard 
setback 20’

Rear yard 
setback 20’

SS

SS

SS

SS

SS

R

R

R

R

R

R

R

R

R

R

R

S

S

S

S

S

S

S S

S

SS
S

S

S

S

S

S S

S S

F

F F F F F

FFFFF

F F

F

125 FT

125 FT

75 FT

50
 FT

16
0 

FT

160 FT
100 FT

50
 FT

SS

S

R

R

R R R R

R

R

R

FF

F

F

F F

F
F

F

F

F

SS

RS

S

S

S

S
S

S

S S S
SS S S

S

S

S
S

S SS

F

YARD DETERMINATION (BASED ON 
R-1 ZONING DISTRICT IN EXAMPLE)

INTERIOR LOT
BUILDABLE AREA

11.16.2023

RF

S
S



 

 

  

VARIANCE CRITERIA: 

Section 30-43 of the Orange County Code Stipulates specific 
standards for the approval of variances.  No application for a 
zoning variance shall be approved unless the Board of Zoning 
Adjustment finds that all of the following standards are met: 
 

1. Special Conditions and Circumstances – Special 
conditions and circumstances exist which are peculiar to 
the land, structure, or building involved and which are not 
applicable to other lands, structures or buildings in the 
same zoning district.  Zoning violations or 
nonconformities on neighboring properties shall not 
constitute grounds for approval of any proposed zoning 
variance. 

 

2. Not Self-Created – The special conditions and 
circumstances do not result from the actions of the 
applicant. A self-created hardship shall not justify a 
zoning variance; i.e., when the applicant himself by his 
own conduct creates the hardship which he alleges to 
exist, he is not entitled to relief. 

 

3. No Special Privilege Conferred – Approval of the 
zoning variance requested will not confer on the 
applicant any special privilege that is denied by the 
Chapter to other lands, buildings, or structures in the 
same zoning district. 

 

4. Deprivation of Rights – Literal interpretation of the 
provisions contained in this Chapter would deprive the 
applicant of rights commonly enjoyed by other properties 
in the same zoning district under the terms of this 
Chapter and would work unnecessary and undue 
hardship on the applicant. Financial loss or business 
competition or purchase of the property with intent to 
develop in violation of the restrictions of this Chapter 
shall not constitute grounds for approval. 

 

5. Minimum Possible Variance – The zoning variance 
approved is the minimum variance that will make 
possible the reasonable use of the land, building or 
structure. 

 

6. Purpose and Intent – Approval of the zoning variance 
will be in harmony with the purpose and intent of this 
Chapter and such zoning variance will not be injurious to 
the neighborhood or otherwise detrimental to the public 
welfare. 

 

SPECIAL EXCEPTION CRITERIA: 
 
Subject to Section 38-78, in reviewing any request for a 
Special Exception, the following criteria shall be met: 
 
 
 

 
1. The use shall be consistent with the Comprehensive 

Policy Plan. 
 
 
 
2. The use shall be similar and compatible with the 

surrounding area and shall be consistent with the 
pattern of surrounding development.  

 
 
 
3. The use shall not act as a detrimental intrusion into a 

surrounding area. 
 
 
 
4. The use shall meet the performance standards of the 

district in which the use is permitted. 
 

 

5. The use shall be similar in noise, vibration, dust, odor, 
glare, heat producing and other characteristics that 
are associated with the majority of uses currently 
permitted in the zoning district. 

 

 

6. Landscape buffer yards shall be in accordance with 
Section 24-5, Orange County Code. Buffer yard types 
shall track the district in which the use is permitted.  

 

In addition to demonstrating compliance with the 
above criteria, any applicable conditions set forth 
in Section 38-79 shall be met. 
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Meeting Date: NOV 06, 2025 Commission District: #5 
Case #: VA-25-10-045 Case Planner: Allen McNeill (407) 836-9620 

Allen.McNeill @ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): THOMAS HAGOOD 
OWNER(s): THOMAS A HAGOOD JR REVOCABLE LIVING TRUST1/2 INT, BARBARA S IZLAR 

REVOCABLE TRUST 1/2 INT 
REQUEST: Variance in the R-1AA zoning district to allow a 6 ft. tall fence within the Normal 

High Water Elevation (NHWE) setback in lieu of a maximum height of 4 ft. 
PROPERTY LOCATION: 3507 T C U Blvd., Orlando, FL 32817, east side of T C U Blvd., west side of Lake 

Irma, north of E. Colonial Dr., east of N. Goldenrod Rd., south of University Blvd., 
west of S.R. 417 

PARCEL ID: 12-22-30-3378-01-680 
LOT SIZE: +/- 0.52 acres (+/- 10,781 sq. ft. upland) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 123 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Johnny Stanley, Second by Juan Velez; unanimous; 6 in favor: 
John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Sonya Shakespeare, Johnny Stanley; 
0 opposed; 1 absent: Roberta Walton Johnson):  

  1. Development shall be in accordance with the site plan date stamped October 20, 2025, 
subject to the conditions of approval and all applicable laws, ordinances, and regulations. 
Any proposed non-substantial deviations, changes, or modifications will be subject to the 
Zoning Manager's review and approval. Any proposed substantial deviations, changes, or 
modifications will be subject to a public hearing before the Board of Zoning Adjustment (BZA) 
where the BZA makes a recommendation to the Board of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

SYNOPSIS: Staff presented the proposal, outlined the property's location, site plan, and site photos, and  
reviewed the six criteria and explained the reasons for recommending denial of the Variance. Staff noted that 
two public comments were received in support and no comments were received in opposition to the request.  

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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The applicant, who was present, stated that both neighboring property owners are in support of the request 
and explained that a fence previously existed on the property, which they are now replacing. The applicant’s 
wife also spoke in favor of the application. The BZA asked questions about other fences in the surrounding area, 
observing that several nearby properties also have fences.  

Additional discussion followed regarding fence permitting in the area specifically, whether existing fences were 
properly permitted or installed following past hurricanes. 

The BZA determined that the request is appropriate as there was previously a 6 ft. tall fence in the same location 
and is consistent with other similar fences in the neighborhood and considered the request reasonable. 

There was no one in attendance to speak in favor or in opposition to the request  

The BZA recommended approval of the Variance request by a 6-0 vote, with one absent, subject to the three 
conditions found in the staff report. 

STAFF RECOMMENDATIONS 

 

 
LOCATION MAP 

 

  

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of the Variance, staff recommends that the approval be subject to the conditions in this report. 

 

 

 



 

Recommendations Booklet     Page | 3 

 
 

SITE & SURROUNDING DATA 

 Property North South East West 
Current 
Zoning R-1AA R-1AA R-1AA R-1AA R-1A 

Future 
Land Use 

LDR 
 

LDR 
 

LDR 
 

Water Body 
 

LDR 
 

Current 
Use 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential Lake Irma Single-family 

residential 
 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1AA, Single-Family Dwelling district, which allows single-family homes 
and associated accessory structures, and requires a minimum lot area of 10,000 sq. ft. The Future Land Use is 
Low Density Residential (LDR), which is consistent with the R-1AA zoning district. 
 
The subject property is 22,844 sq. ft. in size with 10,781 sq. ft. of upland. It is a lakefront lot on Lake Irma that 
was platted in 1974 as Lot 168 of the Harbor East – Unit Two Plat and is a conforming lot of record. The area 
around the property consists of single-family homes. The property was purchased by the current owner in 
2017, and is developed with a 2-story, 2,490 gross sq. ft. single-family home, constructed in 1978.  
 
The existing residence is shown at a 30 ft. setback from the Normal High-Water Elevation (NHWE) line. The 
typical NHWE setback for a property located in the R-1AA district is 50 ft. However, Section 38-1501 footnote 
‘A’ of Orange County Code states that a lot which is part of a subdivision, the plat of which has been lawfully 
recorded,… on or before August 31, 1982,… which has a depth of less than one hundred fifty (150) feet above 
the NHWE contour, shall be exempt from the 50 ft. setback requirement set forth in Section 38-1501. Instead, 
the setbacks under the respective zoning district requirements shall apply as measured from the NHWE 
contour. Lot depth is measured as the distance measured from the midpoint of the front line to the midpoint 
of the opposite rear line of the lot, in this instance, the NHWE line. The property depth is approximately 123 
ft.; therefore, the minimum rear setback is 35 ft. from the NHWE. The existing residence was granted a 
Variance in 2023 to allow an addition to be located 30 ft. from the NHWE in lieu of 35 ft. 
  
The proposal is for the installation of 58 linear feet of a 6 ft. high wood privacy fence along a portion of the 
north property line, of which 51 linear feet will encroach in the NHWE setback. Per Sec. 38-1408 (g) (2) of 
Orange County Code, fences in residential districts are limited to maximum height of 8 ft. in the side and rear 
yards. However, Sec. 38-1408 (j) of the code states that on a lakefront lot, a fence or wall within the NHWE 
setback shall be limited to a maximum height of four (4) feet.  Although 23 linear feet of the 6 ft. high wood 
privacy fence along the north property line meets code, the remaining 35 linear feet encroaching in the NHWE 
setback does not comply with the maximum height of 4 ft., requiring a Variance. 
 
The request was routed to all relevant reviewing Divisions. There were no objections noted. As of the date of 
this report, no comments have been received in favor or in opposition to this request, but the applicant 
provided a letter from their neighbor in support of the request.  
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six (6) Variance criteria are met. Staff is recommending denial of this request as there are options to meet 
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code. Based on staff analysis, the portion of the proposed 6 ft. wood privacy fence encroaching in the NHWE 
could be eliminated or reduced to the maximum height of 4 ft., both of which would eliminate the need for 
the requested Variance. 
 
Fence/Wall Hight Requirements 

 Code Requirement Proposed 
Front Yard: 4 ft. N/A 

Side and Rear Yard: 8 ft. 6 ft.  

NHWE: 4 ft. 6 ft. (Variance) 
 

 

  

VARIANCE CRITERIA 
 
Special Conditions and Circumstances 
NOT MET – There are no special conditions and circumstances, as fencing may be installed in a manner that 
meets the requirements of the Code.  
 
Not Self-Created 
NOT MET – The need for the Variance is self-created since there are other options available. 
 
No Special Privilege Conferred 
NOT MET – Granting this request would confer special privilege since there are no other similar requests for 
fence height approved within the area.  
 
Deprivation of Rights 
NOT MET – There is no deprivation of rights as the owner has the ability to install a fence that complies with the 
County Code by reducing the height.  
 
Minimum Possible Variance 
NOT MET – The requested Variance is not the minimum possible, as the owner could reduce the proposed fence 
height. 
 
Purpose and Intent 
NOT MET – Approval of the Variance will not be in harmony with the purpose and intent of the Code since it will 
obstruct the view of the lake from neighboring properties. 
 

  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan date stamped October 20, 2025, subject to the 
conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial 
deviations, changes, or modifications will be subject to the Zoning Manager's review and approval. Any 
proposed substantial deviations, changes, or modifications will be subject to a public hearing before the 
Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

 
C: Thomas Hagood 
 3507 T C U BLVD 
 Orlando, FL 32817 
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COVER LETTER 
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MODIFIED ZONING MAP 

 

MODIFIED AERIAL MAP 
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SITE PLAN 

 
 

ENHANCED SITE PLAN 

 
  

Variance Request 



 

Recommendations Booklet     Page | 9 

 
 

SITE PHOTOS 

 
Facing northeast towards front of subject property 

 
Side yard, facing northeast towards Lake Irma 
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SITE PHOTOS 

 
Rear yard, facing north toward proposed location of the 6 ft. fence and neighbors yard to the north 

 
Rear yard, facing southeast toward Lake Irma from the location of the proposed 6’ high fence 

 

General location of 
the proposed fence 
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BIRDSEYE AERIAL 2025 

 
Aerial Photograph dated January 30, 2025 looking north. General location of proposed fence in orange.  

 
Aerial Photograph dated January 8, 2025 looking south. General location of proposed fence in orange.  

 
s  
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Meeting Date: NOV 06, 2025 Commission District: #3 
Case #: VA-25-11-053 Case Planner: Shannon Tokumaru (407) 836-5625 

Shannon.Tokumaru@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): JAIME RUIZ JR 
OWNER(s): JORDAN RUIZ, JAIME RUIZ JR 

REQUEST: Variances in the R-1 zoning district to allow a pool and deck as follows: 
1) To be located in the side street yard in lieu of in the side or rear yards 
2) A 0 ft. side street setback in lieu of 15 ft.  

PROPERTY LOCATION: 2515 Raehn St., Orlando, FL 32806, northwest corner of Raehn St. and Clark St., 
north of Curry Ford Rd., south of S.R. 408, west of S. Crystal Lake Dr. and east of S. 
Bumby Ave. 

PARCEL ID: 31-22-30-3324-02-080 
LOT SIZE: +/- 7,044 sq. ft. 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 162 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board finds they meet the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Juan Velez, Second by Sonya Shakespeare; unanimous; 6 in 
favor: John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Sonya Shakespeare, Johnny 
Stanley; 0 opposed; 1 absent: Roberta Walton Johnson):  

  1. Development shall be in accordance with the site plan date stamped October 9, 2025, subject 
to the conditions of approval and all applicable laws, ordinances, and regulations. Any 
proposed non-substantial deviations, changes, or modifications will be subject to the Zoning 
Manager's review and approval. Any proposed substantial deviations, changes, or 
modifications will be subject to a public hearing before the Board of Zoning Adjustment (BZA) 
where the BZA makes a recommendation to the Board of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

SYNOPSIS: Staff presented the proposal, outlined the property's location, site plan, and site photos, and 
reviewed the six criteria and explained the reasons for recommending denial of the Variances. Staff noted that 
one comment was received in support of and one comment was received in opposition to the request. The BZA 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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asked questions about the existing 6 ft. fence and whether it was permitted. Staff stated the fence permit is 
currently in review and no additional Variances are needed for the fence. The BZA also inquired about the 
dimension of the pool and reasoning for the chosen location. 

The applicant’s representative, who was present, explained that they are trying to make the most of their limited 
yard space and emphasized that all activities and improvements will remain within the fenced area and 
expressed hope that the project would allow the family to better enjoy their outdoor space. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA determined that the applicant was proposing a minimal amount of work and stated that the pool and 
deck would not be visible from the right-of-way or neighboring properties. They went on to state that the size 
of the lot and placement of the existing structures restricts the ability to construct a pool on the site.  

The BZA recommended approval of Variance request by a 6-0 vote, with one absent, subject to the three 
conditions found in the staff report. 

STAFF RECOMMENDATIONS 

 

 
LOCATION MAP 

 
 

  

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of the Variances, staff recommends that the approval be subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 
Current 
Zoning R-1 R-1 R-1A City of Orlando R-1 

Future 
Land Use LDR LDR LDR City of Orlando LDR 

Current 
Use 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 

The subject property is located in the R-1 Single-Family Dwelling district, which allows single-family homes and 
associated accessory structures on lots of a minimum of 5,000 square feet. The Future Land Use (FLU) is Low 
Density Residential (LDR), which is consistent with the R-1 zoning district. 

The subject property is 7,044 sq. ft. in size, was platted in 1925 as Lot 8 of Block B of the Handsonhurst plat and 
is a conforming lot of record. The area surrounding the subject site consists of single-family homes. The property 
is a corner lot with right-of-way along Raehn St. to the south and Clark St. to the east. For residential properties, 
Code considers the narrow portion of the lot to be the front; as such, Clark St. is considered the front and Raehn 
St. is considered the side street. The south property line is setback 18 ft. from the edge of pavement along Raehn 
St and there is no sidewalk along the street adjacent to the lot.  

The property was purchased by the current owner in May 2023, and is developed with a 2-story, 2,755 gross sq. 
ft. single-family home, constructed in March 2023, as well as a detached garage. There is a 6 ft. tall wooden 
privacy fence enclosing the side street, rear, and side yard. A fence permit (F25020070) for the subject fence is 
actively under review, and no Variances are being requested for the fence. 

The proposal is to construct a 750 sq. ft. pool and deck within the side street yard. The plans provided show an 
8 ft. by 16 ft. plunge pool with pavers in the side street yard. Section 38-79 (10) b. of Orange County Code states 
a pool and deck shall not be located in the front yard or side street yard. The pool and deck are being proposed 
between the principal structure and the street right of way, requiring Variance request #1. Section 38-79 (10) d. 
of Orange County Code states that “A pool…. shall maintain…...a minimum side street yard setback of fifteen 
(15) feet.” The pool is proposed to be setback 1 ft. from the side street property line and the pool deck is 
proposed with a 0 ft. side street yard setback in lieu of the required 15 ft., requiring Variance request #2.  

The request was routed to all reviewing divisions, and no objections were provided. As of the date of this report, 
no comments have been received in favor or in opposition to this request.  

Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six (6) Variance criteria are met. Staff has determined that neither Variance request meets all of the criteria. 
Based on staff’s analysis, the pool and deck and could be redesigned to lessen the Variance request. Therefore, 
staff is recommending denial for Variance request #1 and Variance request #2. 



 

Recommendations Booklet     Page | 15 

 
 

Building Setbacks (Pool and Pool Deck) 
 Code Requirement Proposed 

Front: Not located within the front yard N/A (East) 
Side: 5 ft. N/A (North) 

Side Street: Not located within the side street yard;  
15 ft. when applicable 

Located in the side street yard (VA #1)  
0 ft. (South - VA #2) 

Rear: 20 ft. 35 ft. (West) 
 

 

 
  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
All Variances MET – The configuration of the lot and placement of the existing home restricts the area where a 
pool and deck could be constructed which conforms to code requirements and are of sufficient size. 
 
Not Self-Created 
All Variances NOT MET – The Variance request is self-created as the yard can still be enjoyed without a pool and 
pool deck.  
 
No Special Privilege Conferred 
All Variances NOT MET – Granting this Variance would convey a special privilege to the applicant as all zoning 
districts restrict the placement of a pool outside of the side street yard. Additionally, any pool and deck in the 
R-1 district must maintain a 15 ft. setback from the side street property line.  
 
Deprivation of Rights 
All Variances NOT MET – The Variance request is not a deprivation of rights because the applicant is not granted 
the right to have a pool, and the yard can still be enjoyed without a pool and deck.  
 
Minimum Possible Variance 
All Variances NOT MET – The request is not the minimum possible as the pool and deck could be constructed in 
a way to minimize the impact. 
 
Purpose and Intent 
Variance #1 MET – Approval of the requested Variance would be in harmony with the purpose and intent of the 
zoning code as the code is primarily focused on preserving access and visibility, while minimizing the impact on 
surrounding properties. There is 18 ft. of right-of-way before the edge of pavement for Raehn St., which provides 
separation from the roadway. The pool and deck will be enclosed with a 6 ft. tall privacy fence and will not be 
visible from the surrounding properties or the adjacent right-of-way thereby limiting any quantifiable negative 
impacts on surrounding property owners.  
 

STAFF FINDINGS 
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Variance #2 NOT MET – The requested Variance is not in harmony with the purpose and intent of the zoning 
code, which is to provide adequate separation between improvements and the right-of-way. The proposed 0 ft. 
setback could be modified to reduce potential impact. 
 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan date stamped October 9, 2025, subject to the 
conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial 
deviations, changes, or modifications will be subject to the Zoning Manager's review and approval. Any 
proposed substantial deviations, changes, or modifications will be subject to a public hearing before the 
Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

  
  

C: Jaime Ruiz Jr 
 2515 Raehn St. 
 Orlando, FL 32806 
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COVER LETTER 
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COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 

 



Page | 20      Board of Zoning Adjustment [BZA] 
 

 

SITE PLAN 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

Variance #2: 
0 ft. setback 

Variance #1: 
Pool in side street yard 

15 ft. setback 

6 ft. wood fence 
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SITE PHOTOS 

 
Facing west towards front of subject property 

 
Side street yard, facing north towards stone paver walkway along the south side of the home 
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SITE PHOTOS 

 
Side street yard, facing north towards paver driveway and privacy fence along south side of home 

 
Side street yard, facing east where pool and paver deck are proposed on south side of the home  

 

Variances #1 & #2 



 

Recommendations Booklet     Page | 23 

 
 

 

 

Meeting Date: NOV 06, 2025 Commission District: #5  
Case #: VA-25-11-058 Case Planner: Bryan Salamanca (407) 836-9616 

Bryan.Salamanca@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): VICTOR CABRERA 
OWNER(s): VICTOR CABRERA 

REQUEST: Variance in the A-2 zoning district to allow an accessory structure to be located 
nearer the side street lot line than the required front yard of such abutting lot (15 
ft. in lieu of 35 ft.). 

PROPERTY LOCATION: 18415 23rd Ave., Orlando, FL 32833, east side of S. 6th St., south side of 22nd 
Ave., north side of 23rd Ave., south of E. Colonial Dr., west of S. County Rd. 13, 
east of S. Avalon Park Blvd. 

PARCEL ID: 22-22-32-0712-24-024 
LOT SIZE: +/- 20,698 sq. ft. 

NOTICE AREA: 1100 
NUMBER OF NOTICES: 68 

  DECISION: Recommended DENIAL of the Variance request in that there was no unnecessary hardship 
shown on the land; and further, it does not meet the requirements governing Variances as 
spelled out in Orange County Code, Section 30-43(3). (Motion by Johnny Stanley, Second by 
Juan Velez; unanimous; 6 in favor: John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, 
Sonya Shakespeare, Johnny Stanley; 0 opposed; 1 absent: Roberta Walton Johnson). 

SYNOPSIS: Staff presented the proposal, outlined the property's location, site plan, and site photos, reviewed 
the six criteria and explained the reasons for recommending denial of the Variance. Staff noted that no public 
comments were received either in support or opposition to the request. Staff noted that the property is vacant 
and highlighted that the site could be redesigned to position the structure within a code-compliant setback. 

The applicant explained that a larger accessory structure is needed to accommodate bigger equipment and 
vehicles, and that moving the proposed structure further into the property would reduce the available yard 
space. 

The BZA determined that there is an opportunity to revise the design to meet the required setback standards, 
noting that the property is a vacant lot. 

One individual spoke in favor of the request stating they believe that shifting the building forward would restrict 
maneuverability of the equipment and vehicles coming in and out of the structure. There was no one in 
attendance to speak in opposition to the request.  

The BZA recommended denial of Variance request by a 6-0 vote, with one absent. 

 

 

BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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STAFF RECOMMENDATIONS 

 
 

LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning A-2 A-2 A-2 A-2 A-2 

Future Land Use R R R R R 
Current Use 

Vacant Vacant Vacant  Vacant  Vacant 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the A-2, Farmland Rural district, which primarily allows agricultural uses, as 
well as single-family homes and mobile homes on larger lots.  The Future Land Use (FLU) is Rural (R) which is 
consistent with the A-2 zoning district.  

 

  
The immediate area around the subject site consists of vacant lots and single-family homes. The subject 
property is a vacant 0.48-acre parcel, platted in 1921 as Lots 24-28 of the Bithlo Plat. The subject property is 
required to be a minimum of 0.5 acres, but the subject site was in its current configuration before October 7, 
1957, and has not changed or been in contiguous ownership with an adjacent lot since that time, and as such 
is a substandard lot of record in accordance with section 38-1401 of Orange County code.  
 

 

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of the Variance, staff recommends that the approval be subject to the conditions in this report. 
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The property is a double reverse corner lot with right-of-way along S. 6th St. to the west, 22nd Ave. to the 
north, and 23rd Ave. to the south. For residential properties, Code states the narrow width of a lot abutting a 
street right-of-way is the front; as such, S. 6th St. is considered the front and 22nd Ave. and 23rd Ave. are 
considered the side streets.  S. 6th St. and 22nd Ave. are both 30 ft. wide dirt rights-of-way. The property is 
currently vacant with a chain link fence along the north, east, and west property lines. The property was 
purchased by the current owner in 2024.  
 
The proposal is to construct a 1,500 gross sq. ft one-story accessory structure (garage), and a 2,368 gross sq. 
ft. single-family residence. As proposed, the accessory structure will be located 15 ft. from the north side 
street property line where 35 ft. is required. The typical side street setback for a property located in the A-2 
district is 15 ft. however, per Sec. 38-1502 (b), on any corner lot abutting the side of another lot, no structure 
shall be nearer the side street lot line than the required front yard of such abutting lot. The lot abutting the 
subject property to the east has frontage on both 22nd Ave. and 23rd Ave. The required front yard of the 
abutting lots is 35 ft., so a 35 ft. setback is required on the subject site from both 22nd Ave. and 23rd Ave, 
prompting the Variance request. The proposed accessory structure complies with all other zoning 
development standards. The applicant’s cover letter identifies corrugated metal panels as the exterior 
material for the proposed accessory structure, however the elevations provided call out Hardie board siding. 
Pursuant to Condition of Approval (COA) #1, the proposed accessory structure will be required to match the 
elevations provided.   
 
Given the reduced separation from 22nd Ave., additional site landscaping is appropriate to minimize the visual 
impact of the reduced setback and maintain the rural character of the A-2 district, as reflected in COA #4. In 
addition, no permits have been obtained for the existing fence onsite. The owner is required to obtain a permit 
for the fence and meet all applicable development standards, or the fence must be removed, as reflected in 
condition of approval #5.  
 
Accessory Structure Development Standards 

 Code Requirement Proposed 

Location: Not located in front of the principal 
structure* 

Located in the rear of the primary 
dwelling unit  

Max. Height: 25 ft. 23.68 ft. 
Max. Sq. Ft.: 2,069.8 sq. ft. 1,500 sq. ft. 

*An accessory structure may be located in front of the principal structure when the entire principal structure 
is located in the rear half of the lot, or when located on a lot with 5 or more developable acres. 
 
Accessory Structure Setbacks 

 Code Requirement Proposed 

Front: 
(S. 6th St.) 35 ft. 104 ft. (West) 

Side Street: 
(22nd Ave.) 35 ft.* 15 ft. (North -Variance) 

Side Street: 
(23rd Ave.) 35 ft.* 73.91 ft. (South) 

Rear: 10 ft. 16 ft. (East) 
*Side street setback increases from the standard 15 ft. to the abutting lot’s front yard setback (35 ft.) in 
accordance with Sec. 38-1502(b). 
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The request was routed to all reviewing divisions, and no objections were provided. As of the date of this 
report, no comments have been received in favor or in opposition to this request. 
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six (6) Variance criteria are met. While the Variance request meets some of the criteria, it does not meet all 
the criteria. Based on staff’s analysis the proposed accessory structure could be relocated to a code compliant 
location. Therefore, staff is recommending denial. 

 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
MET - There are special conditions or circumstances particular to the subject property as the subject property 
abuts three different rights-of-way and is subject to the additional reverse corner lot setbacks on two of those 
rights-of-way.  
  
Not Self-Created 
NOT MET - The request is self-created as this is new construction and there are alternatives to eliminate the 
request.  
 
No Special Privilege Conferred 
NOT MET - Approval of the requested variance would afford relief not commonly available to other properties 
under similar circumstances.  
Deprivation of Rights  
NOT MET - There is no deprivation of rights as a code compliant accessory structure could be constructed on 
the property.  
 

Minimum Possible Variance 
NOT MET - The requested variance is not the minimum possible, as the accessory structure could be redesigned 
to meet the setback requirement.  
 

Purpose and Intent 
NOT MET - The requested variance is not in harmony with the purpose and intent of the code, which protects 
the functional front yard of abutting lots along side streets, maintains consistent building lines, and preserves 
visibility along corner lots. 

 

 

 

 

 

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations dated October 15, 2025, subject to 
the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-
substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard.  

4. Prior to the issuance of the Certificate of Completion for the accessory structure permit, the applicant 
shall provide a Florida #1 3-inch caliper canopy tree as described in Orange County Code Section 24-12 
between the northern facade of the proposed accessory structure and 22nd Ave. A watering schedule or 
an irrigation system in compliance with Sec. 24-7 – irrigation, shall be provided.  

5. Prior to the issuance of a permit for the accessory structure, a permit shall be obtained for the fence, or 
the fence shall be removed. 
 

C: Victor Cabrera 
 1712 Brassie Ct. 
 Kissimmee, FL 34746 
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COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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 SITE PLAN 
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SITE PLAN – BUILDABLE AREA FOR  ACCESSORY STRUCTURES 

 

 

 

 

 

 

 

 

 

 

 

Building footprint in a 
conforming location 
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ELEVATIONS 

 

South elevation (front) – Facing 23rd Ave. 

 

North elevation (rear) – Facing 22nd Ave. 
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ELEVATIONS 

 

West elevation (side) 

 

East Elevation (side) 
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SITE PHOTOS 

 
Facing north from 23rd Ave. towards the subject property  

Facing east from S. 6th. St., towards the front of the subject property 
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SITE PHOTOS 

Facing south from 22nd Ave., towards the subject property 

View looking east down 22nd Ave. Subject property to the right.  
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Meeting Date: NOV 06, 2025 Commission District: #1  
Case #: VA-25-11-069  Case Planner: Adriana Morales (407) 836-9643 

Adriana.MoralesPizarro@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): CARL WEIRICH 
OWNER(s): ANDRE MARTINS, SILVANA MARTINS 

REQUEST: Variance in the R-CE zoning district to allow ground-mounted solar panels to be 
located in the front yard in lieu of the side or rear yard. 

PROPERTY LOCATION: 9132 Kilgore Rd, Orlando FL 32836, west side of Kilgore Rd., east side of Lake 
Sheen, north of Winter Garden Vineland Rd., south of Conroy Windermere Rd.  

PARCEL ID: 04-24-28-0000-00-062 
LOT SIZE: +/- 5.88 acres 

NOTICE AREA: 1,000 ft. 
NUMBER OF NOTICES: 89 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Thomas Moses, Second by Sonya Shakespeare; unanimous; 6 
in favor: John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Sonya Shakespeare, Johnny 
Stanley; 0 opposed; 1 absent: Roberta Walton Johnson):  

  1. Development shall be in accordance with the site plan and solar array detail date stamped 
October 9, 2025, subject to the conditions of approval and all applicable laws, ordinances, 
and regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

SYNOPSIS: Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six criteria and the reasons for a recommendation of approval of the 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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Variance. Staff noted that no comments were received in favor and no comments were received in opposition 
to the request. 

The applicant was present and agreed with staff’s recommendation. The applicant did not provide additional 
comments and was available for questions. 

The BZA emphasized the applicant’s lack of options without the requested Variance and agreed with staff’s 
recommendation. 

The BZA recommended approval of the Variance as requested by a 6-0 vote with one absent, subject to the 
three conditions found in the staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

 

SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning R-CE R-CE R-CE R-CE R-CE 

Future Land Use LDR/R R R LDR Water Body 
Current Use Single-family 

residential 
Single-family 

residential 
Single-family 

residential 
Single-family 

residential Lake Sheen 

Approval, subject to the conditions in this report. 
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BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-CE, Rural Country Estate district, which allows for single-family 
development on one (1) acre lots and certain agricultural uses. The Future Land Use is Rural (R) which is 
consistent with the R-CE zoning district, and Low Density Residential (LDR) which is inconsistent with the 
zoning district. However, per FLU 8.2.5.1, a rezoning was not required since single-family residential uses are 
permitted within all zoning districts consistent with the LDR district.   

 

  
The area around the subject site consists of single-family homes, many of which are lakefront. The subject 
property is a 5.88-acre unplatted parcel and is considered to be a substandard lot due to the lot width. The 
property was purchased by the current owner in 2024, and is developed with a 1-story, 6,303 sq. ft. single-
family home. The home was originally constructed in 1987 (B86032974), with an expansion completed in 2005 
(B03017757), which included a new pool and pool deck at the rear (B04000782). 
 
The proposal is to install 2 ground-mounted solar panel arrays (26’x55’) on either side of the entrance drive 
at the front of the lot. Section 38-79(83) states that solar panels may be permitted as an accessory structure 
or use and may be either free-standing, ground-mounted, or roof-mounted. Free-standing or ground-
mounted solar panels are allowed to be a maximum height of 8 ft. and shall be located only in a side or rear 
yard. The proposed ground-mounted solar panels are in the front yard, requiring the Variance request. The 
proposed solar panels will meet all other requirements of Code. 
 
The request was routed to all the reviewing divisions and no objections were provided. As of the date of this 
report, no comments or letters have been received in favor or in opposition to this request.  
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six (6) Variance criteria are met. Staff has determined that the Variance meets all the criteria for a 
recommendation of approval since there is no space for ground-mounted solar panels in the rear or side yards 
of the property. 
 
Setbacks/Height (Ground-Mounted Solar Panels) 

 Code Requirement Proposed 

Front setback: Not located within the front yard; 
35 ft. when applicable +/- 50 ft. (East) - Variance request 

Rear setback: 5 ft. N/A 

Side setback: 5 ft. 10.7 ft. (North)  
14.1 ft. (South) 

Height: 8 ft. 7.6 ft. 
 

 

   
Development Standards (Subject Property) 

 Minimum Code Requirement Existing  

Lot Width: 130 ft. 129.40 ft. 

Lot Size: 2 acres 5.88 acres 
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VARIANCE CRITERIA 
Special Conditions and Circumstances 
MET – There are special conditions and circumstances peculiar to this property as this is a lakefront lot with 
limited rear yard space. The house occupies the width of the lot, which also limits the available space in the side 
yards. The 5-acre front yard is the only developable space within the lot.   
 
Not Self-Created 
MET – The need for the variance is not self-created since there is no other option for placement of the solar 
panels. 
 
No Special Privilege Conferred 
MET – Granting the variance as requested would not confer special privilege as other lakefront properties have 
similar  primary structure placement that creates large front yards and limited backyard areas. 
 
Deprivation of Rights 
MET – If the Variance is not granted, the owners would be deprived of the ability to install ground-mounted 
solar panels on their property. 
 
Minimum Possible Variance 
MET – The request is the minimum possible to allow ground mounted solar panels.  
 
Purpose and Intent 
MET – Approval of the requested variance would be in harmony with the purpose and intent of the Zoning 
Regulations as the code is primarily focused on minimizing the impact that structures have on surrounding 
properties. The solar panels will not be significantly visible from any of the surrounding properties due to the 
wall around the property, the proposed screening fence, and the landscape buffer. The solar panels will be 
setback from the front property line by +/- 50 ft., which is greater than what is required for a principal structure 
in that zoning district, thereby limiting any quantifiable negative impact to surrounding property owners. 
 
 
 
 
 
  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and solar array detail date stamped October 9, 
2025, subject to the conditions of approval, and all applicable laws, ordinances, and regulations. Any 
proposed non-substantial deviations, changes, or modifications will be subject to the Zoning Manager's 
review and approval. Any proposed substantial deviations, changes, or modifications will be subject to a 
public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to 
the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

  

C: Carl Weirich 
 541 Teacup Springs Ct. 
 Winter Garden, FL 34787 
 
 Alex Miller 
 5998 Westgate Dr. #201 
 Orlando, FL 32835 
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COVER LETTER 
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COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 

 

 

Proposed solar 
array location #1 

Proposed solar 
array location #2 

Kilgore Rd. 

Lake Sheen 
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SOLAR ARRAY DETAILS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Solar Array Dimensions 

Fence Dimensions 

Solar Array Elevations 
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  SITE PHOTOS 

Subject property, facing west from Kilgore Rd. 

 
Front yard, facing east towards Kilgore Rd. from driveway 

Proposed location of solar 
arrays 
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SITE PHOTOS 

 
Front yard, facing west towards the existing residence

Facing west towards existing residence from driveway 
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SITE PHOTOS 

  
Front yard, facing north towards proposed solar array location #1 

 
Front yard, facing south towards proposed solar array location #2 
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BIRDSEYE AERIAL 2025 

 
Birdseye view of rear and side yards 
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Meeting Date: NOV 06, 2025 Commission District: #6 
Case #: VA-25-11-057  Case Planner: Michelle Corretjer (407) 836-5592 

Michelle Corretjer-Colon@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): MATTHEW APELL 
OWNER(s): EMILY EIKE 

REQUEST: Variance in the R-1 zoning district to allow an addition to a residence with a rear 
setback of 20.1* ft. in lieu of 25 ft. 
*Advertised incorrectly as 20.1 ft. instead of 20.3 ft.  

PROPERTY LOCATION: 635 Rosegate Ln., east side of Rosegate Ln., north of Wilkening Farm Rd., south of 
Old Winter Garden Rd., east of Woodlawn Cemetery Rd, and west of S. Apopka 
Vineland Rd. 

PARCEL ID: 34-22-28-4722-00-250 
LOT SIZE: +/- 10,852 sq. ft. 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 118 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions as modified (Motion by Sonya Shakespeare, Second by Juan Velez; 
unanimous; 6 in favor: John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Sonya 
Shakespeare, Johnny Stanley; 0 opposed; 1 absent: Roberta Walton Johnson):  

  1. Development shall be in accordance with the site plan and elevations date stamped October 
9, 2025, subject to the conditions of approval and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

4. Prior to the issuance of a permit for the addition, a permit shall be obtained for the shed, 
covered patio, and concrete slab, or they shall be removed. 

Planning, Environmental & Development Services/ Zoning Division 
BZA STAFF REPORT  
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SYNOPSIS: Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six criteria and the reasons for a recommendation of denial of the Variance. 
Staff noted that no comments were received in favor and no correspondence was received in opposition to the 
request. 

The applicant was present and available to answer questions. He explained that the proposed location was the 
only feasible spot for the expansion without creating issues with life safety entrances and exits. He also informed 
the BZA that the space would be used as a home office. 

There was one individual in attendance to speak in favor of the request. They stated that the board should 
approve the request as the applicant stated there was an individual living in the home that was differently abled 
and reasonable accommodation should be made. There was no one in attendance to speak in opposition to the 
request.  

The BZA emphasized the applicant’s limited options without the requested Variance, acknowledged the 
applicant’s reasoning, and agreed that the proposal was appropriate. 

The BZA recommended approval of the Variance by a 6-0 vote, with one member absent subject to the four 
conditions found in the staff report with a modification to condition of approval #4 as follows: 

4. Prior to the issuance of a permit for the addition, a permit shall be obtained for the shed, covered patio, and 
concrete slab, or they shall be removed. 

STAFF RECOMMENDATIONS 

 

  

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of the Variance, staff recommends that the approval be subject to the conditions in this report. 
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LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

 

SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning R-1 R-1 R-1 R-1 R-1 

Future Land Use LDR LDR LDR LDR LDR 
Current Use Single-family 

residence  
Single-family 

residence 
Single-family 

residence 
Single-family 

residence 
Single-family 

residence 
 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1, Single-Family Dwelling district, which allows single-family homes, 
and associated accessory structures. The Future Land Use (FLU) is Low Density Residential (LDR), which is 
consistent with the R-1 zoning district. 

 

  
The area around the subject site consists of single-family homes. The subject property is approximately 10,852 
sq. ft. in size, was platted in 1984 as lot 25 of the Lake Rose Pointe Plat and is considered a conforming lot. 
The property is an internal lot with right-of-way along Rosegate Lane to the west. There is a 10 ft. wide utility 
easement that runs along the rear property line. The property is developed with a one-story 2,635 gross sq. 
ft. single-family residence, constructed in 1985, a shed located in the rear yard, attached covered patio, 
pavers, and a 6 ft. tall white vinyl privacy fence. No permits were found for the existing shed, pavers, and 
covered patio. Permits will need to be obtained for those improvements, as identified by Condition of 
Approval #4. It should be noted that the existing shed is located within the 10 ft. utility easement, so that 
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easement will need to be vacated or the shed relocated before a permit could be issued.  The current owner 
purchased the property in June of 2011.   
  
Proposed is a 289 sq. ft. addition to the rear of the existing residence. The proposed addition is for a home 
office, connected through the existing kitchen. The original addition was proposed to be located 20.1 ft. from 
the rear property line, prompting the Variance request. The applicant submitted a revised site plan stamped 
on October 9, 2025, modifying the rear setback from 20.1 ft. to 20.3 ft. as shown in the staff report. The cover 
letter states that the addition will result in an encroachment of 7.4 ft. into the rear setback, however, the 
actual encroachment will be 4.7 ft. as depicted on the revised site plan. The 10 ft. wide utility easement is not 
affected by the Variance request. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 15.67 ft. 
Min. Lot Width: 50 ft. 90 ft. 

Min. Lot Size: 5,000 sq. ft. 10,852 sq. ft. 
 
Building Setbacks (Addition)  

 Code Requirement Proposed 
Front:    20 ft. N/A 

Side: 6 ft. 17.3 ft. (North) 
13.1 ft. (South) 

Rear: 25 ft. 20.3 ft. (East – Variance) 
 
The request was routed to all reviewing divisions, and no objections were provided. As of the date of this 
report, no comments have been received in favor or in opposition to this request. 
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six (6) Variance criteria are met. Staff has determined that while the Variance request meets some of the 
criteria, it does not meet all the criteria. Based on staff analysis, while the request would be in harmony with 
the purpose and intent of the Zoning Regulations, alternative options exist to eliminate the request as the 
property owner could construct a smaller addition in the same location without a Variance. Therefore, staff 
is recommending denial of the Variance request. 
 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
NOT MET - There are no special conditions or circumstances peculiar to this property, as the lot is of similar size 
and configuration as the surrounding properties, and it meets the minimum lot standards for the R-1 district. 
 
Not Self-Created 
NOT MET- The requested variance is self-created, as there are other options to redesign or reduce the footprint 
of the addition to lessen the request or meet code, thereby eliminating the need for the proposed Variance.   
 

STAFF FINDINGS 
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No Special Privilege Conferred 
NOT MET- Due to the location of the existing structure, granting the requested Variance will confer special 
privilege as no other nearby property has been developed with similar structures. 
 
Deprivation of Rights 
NOT MET- The applicant is not being deprived of constructing an addition that meets code by reducing the 
footprint or modifying the design.  
 
Minimum Possible Variance 
NOT MET- The Variance request is not the minimum since there are alternatives to lessen or eliminate the 
request. 
 
Purpose and Intent 
MET – Approval of the requested Variance would be in harmony with the purpose and intent of the Zoning 
Regulations as the code is primarily focused on minimizing the impact that structures have on surrounding 
properties. The proposed addition will be at the rear of the house and will not be significantly visible from the 
neighboring residential properties due to a 6 ft. high vinyl fence along the rear and north side property line. 
 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations date stamped October 9, 2025, 
subject to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed 
non-substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard.   

4.  Prior to the issuance of a permit for the addition, a permit shall be obtained for the shed, covered patio, 
and pavers, or they shall be removed.  
  

C: Matthew Apell  
147 Parliament Loop #1001 
Lake Mary, FL 32746 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 

                       

Addition 
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 ELEVATIONS 
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SITE PHOTOS 

 
From Rosegate Ln., facing east towards existing home  

 
Rear yard, facing west towards the existing structure and pavers 
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SITE PHOTOS 

 
 Rear yard, facing north towards the existing structure and measurement of proposed addition 

Rear yard, facing south towards the existing structures 
 

  

Measurement 
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SITE PHOTOS 

 
Rear yard facing west, towards existing residence and measurement of proposed addition 

 

 

 

  

Measurement 
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Meeting Date: NOV 06, 2025 Commission District: #3  
Case #: VA-25-11-065 Case Planner: Catherine Glase (407) 836-9615 

Catherine.Glase@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): CHRISTOPHER MATHIESON 
OWNER(s): CHRISTOPHER MATHIESON 

REQUEST: Variance in the R-1AA zoning district to allow a new residence with 611 sq. ft. of 
living area in lieu of a minimum of 1,200 sq. ft. 

PROPERTY LOCATION: 3501 S. Westmoreland Dr., Orlando, FL 32805, east side of S. Westmoreland Dr., 
west side of Lake Holden, north of Holden Ave., east of S.R. 441, south of W. 
Michigan St., west of S. Orange Ave. 

PARCEL ID: 11-23-29-9493-00-010 
LOT SIZE: +/- 3.12 acres (+/- 1.08 upland acres) 

NOTICE AREA: 500 
NUMBER OF NOTICES: 108 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by John Drago, Second by Juan Velez; unanimous; 6 in favor: John 
Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Sonya Shakespeare, Johnny Stanley; 0 
opposed; 1 absent: Roberta Walton Johnson):  

  1. Development shall be in accordance with the site plan and elevations date stamped October 
15, 2025, subject to the conditions of approval and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

SYNOPSIS: Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff noted that two comments were received in favor and one correspondence was received in opposition 

 

BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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to the request. Staff provided an analysis of the six criteria and the reasons for the original recommendation of 
denial of the Variance. Staff noted that after the staff booklet was published, the applicant provided additional 
confidential medical documentation to support a reasonable accommodation under the Fair Housing Act, and 
therefore changed the recommendation to approval of the request.  

The applicant was present and agreed with staff’s recommendation. The applicant did not provide additional 
comments and was available for questions. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA recommended approval of the Variance as requested by a 6-0 vote with one absent, subject to the 
three conditions found in the staff report. 

STAFF RECOMMENDATIONS 

 
 

LOCATION MAP 

 
SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning R-1AA R-1AA R-1AA R-1AA R-1AA 

Future Land Use LDR LDR LDR Water Body LDR 
Current Use 

Vacant Vacant Vacant Lake Holden Single-family 
residence 

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of the Variance, staff recommends that the approval be subject to the conditions in this report. 
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BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1AA Residential zoning district, which allows single-family homes and 
associated accessory structures. The Future Land Use (FLU) is Low Density Residential (LDR), which is 
consistent with the R-1AA zoning district. 

 

  
The area around the subject site consists of single-family homes and some vacant lots. The subject property 
is a vacant 3.12 acre lot, platted in 1986 as Lot 1 of the Wyndham Estates Plat.  The property is a lakefront lot 
located on Lake Holden, with right-of-way frontage along S. Westmoreland Dr. to the west. A wetland 
determination (CAD-22-01-004) was obtained in 2022 which identified 2.04 acres of wetland on the subject 
property. There is an existing 10 ft. utility easement along both the north and south property lines. The subject 
lot contains 1.08 acres of upland/developable area.  
 
The property is currently vacant and was purchased by the current owner in 2019. The proposal is to construct 
a one-story, 611 sq. ft. single-family home. Section 38-1501 of Orange County Code establishes the basic site 
and principal building requirements for all zoning districts. One of the development standards established by 
this section is a minimum living area of 1,200 sq. ft. in the R-1AA zoning district. The proposed living area is 
611 sq. ft. where 1,200 is required, prompting the Variance request. The applicant’s cover letter states the 
requested living area is 675 sq. ft., however, living area is defined as the total air conditioned or heated floor 
area of all dwelling units measured to the interior surfaces of exterior walls, but excluding exterior halls and 
stairways. As shown on the plans provided, the total square footage of the interior surfaces of exterior walls 
is 611 sq. ft. The proposed residence complies with all other zoning development standards. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft.  13.75 ft. 
Min. Lot Width: 85 ft. 85 ft. 

Min. Lot Size: 10,000 sq. ft. 1.08 acres 
Min. Living Area 1,200 sq. ft.  611 sq. ft. (Variance) 

 
Building Setbacks 

 Code Requirement Proposed 

Front: 30 ft. 133.8 ft. (West) 

Side: 7.5 ft. +/- 62.17 ft. (North) 
7.5 ft. (South) 

Rear: 35 ft.  +/- 1,117.3 ft. (East) 
NHWE: 50 ft.  +/- 423.8 ft. (East) 

 
The request was routed to all reviewing divisions, and no objections were provided. As of the date of this 
report, no comments have been received in favor or in opposition to this request. 
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six (6) Variance criteria are met. While the Variance request meets some of the criteria, it does not meet all 
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the criteria. Based on staff’s analysis the proposed residence could be redesigned to lessen or eliminate the 
Variance request. Therefore, staff is recommending denial. 
 

 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
NOT MET – There are no special conditions or circumstances specific to the land or proposed structure as the 
property provides adequate size to construct a residence in compliance with all development standards.  
 
Not Self-Created 
NOT MET - The request is self-created, as the lot is currently vacant and could be developed in compliance with 
applicable code standards. 
 
No Special Privilege Conferred 
NOT MET - Granting the Variance would confer special privilege as the minimum living area requirement is the 
same for all properties in the R-1AA zoning districts.  
 
Deprivation of Rights  
NOT MET – Denial of the Variance would not deprive the applicant of the ability to construct a residence. Though 
there are several developed properties in the containing homes of similar size, they were developed prior to the 
zoning regulations.  
 
Minimum Possible Variance 
NOT MET – The requested Variance is not the minimum possible, as the house could be redesigned to meet the 
living area requirement.  
 
Purpose and Intent 
MET – Approval of the requested Variance would be in harmony with the purpose and intent of the zoning 
regulations as the Code encourages infill development. Granting the requested Variance will not be injurious to 
the neighborhood or detrimental to the public welfare as the residence meets all other performance standards 
and will not be significantly visible from the neighboring properties.  

 
  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations date stamped October 15, 2025, 
subject to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed 
non-substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

  

C: Christopher Mathieson 
125 E. Pine St., Apt 2214 
Orlando, FL 32801 
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COVER LETTER 

 

 

 

 

 

 

  



Page | 72      Board of Zoning Adjustment [BZA] 
 

 

COVER LETTER 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Recommendations Booklet     Page | 73 

 
 

COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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 OVERALL SITE PLAN 

 

 

  

S. Westmoreland Drive 
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ENHANCED SITE PLAN 

 
 

FLOOR PLAN 

 

 

 

 

Variance request: 
611 sq. ft. living area 
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ELEVATIONS 

 
Front (North) Elevation 

 
Rear (South) Elevation 

 
Side (West) Elevation          Side (East) Elevation 
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SITE PHOTOS 

 
Facing east towards the front of the subject property 

  
Facing east towards the subject property 
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Meeting Date: NOV 06, 2025 Commission District: #1 
Case #: VA-25-11-070 Case Planner: Catherine Glase (407) 836-9615 

Catherine.Glase@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): ADDIE MENTRY 
OWNER(s): GRANDE LAKES V APARTMENTS OWNER LLC 

REQUEST: Variance in the PD zoning district to allow an awning sign with a height of 36 inches 
in lieu of a maximum of 24 inches 

PROPERTY LOCATION: 10149 Arise Loop, Unit 100, Orlando, FL 32837, south side of Taft Vineland Rd., east 
of Orangewood Blvd., north of Central Florida Pkwy., west of S. John Young Pkwy. 

PARCEL ID: 09-24-29-7230-01-001 
LOT SIZE: +/- 7.85 acres 

NOTICE AREA: 1200 ft. 
NUMBER OF NOTICES: 44 
  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets the 

requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Thomas Moses, Second by Juan Velez; unanimous; 6 in favor: 
John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Sonya Shakespeare, Johnny Stanley; 
0 opposed; 1 absent: Roberta Walton Johnson):  

  1. Development shall be in accordance with the site plan and sign details date stamped October 
10, 2025, subject to the conditions of approval and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

SYNOPSIS: Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six criteria and the reasons for a recommendation of denial of the Variance. 
Staff noted that no comments were received in favor and no correspondence was received in opposition to the 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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request. The BZA asked staff clarifying questions related to the signage allowance and how Code measures the 
different sign types.  

The applicant was present and available to answer questions. She explained that the height of the sign was 
important, as without the variance, it might not be visible and could fail to serve as an effective wayfinding 
marker for locating the front office. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA discussed the other options and noted the limitations associated with the modifications. They also 
clarified that there was only one letter that was taller and required the variance and agreed that the proposal 
was appropriate. The rest of the sign conformed to Orange County Code.  

The BZA recommended approval of the Variance as requested by a 6-0 vote with one absent, subject to the 
three conditions found in the staff report. 

STAFF RECOMMENDATIONS 

 

 
LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

 

 
  

Denial. However, if the BZA should find that the applicant has satisfied the criteria for the granting of all of 
the Variances, staff recommends that the approval be subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning PD PD PD PD PD 

Future Land Use PR-OS O C PR-OS PR-OS 
Current Use 

Multi-Family Offices Multi-Family Stormwater/ 
retention area Hotel 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the Project ABC Planned Development (PD) district, which allows for multi-
family uses and associated accessory structures. The Future Land Use (FLU) is Parks and Recreation – Open 
Space (PR-OS). As the Planned Development was approved prior to the Future Land Use Map being adopted 
in 1991, the PD is considered consistent with the Future Land Use Map per Comprehensive Plan Policy 8.1.5. 
Therefore, the request is considered to be consistent with the Comprehensive Plan. 
 
The subject property is a 7.85-acre lot and is being developed with a five-story, 219 multi-family unit 
apartment complex. The area around the subject site consists of multi-family residences, hotels, offices, and 
some conservation area to the southwest.  
 
The proposal is to erect two signs on the building, one awning sign on the north façade and one wall sign on 
the east façade. Section 31.5-73 of Orange County Code allows for a primary identification sign up to 100 sq. 
ft. in size and secondary signs up to 48 sq. ft. in size for multi-family developments. This section of code does 
not differentiate between ground signs or wall signs. There is an existing monument sign on site, which is the 
primary identification sign while the two proposed signs are classified as secondary signs. The proposed wall 
sign on the east façade will be 42.19 sq. ft. in size and complies with all development standards. The proposed 
sign on the north façade will be located atop the entrance awning and is also 42.19 sq. ft. in size. Section 31.5-
69 of Orange County Code states that the sign shall not extend more than twenty-four (24) inches above the 
highest point of the marquee. As proposed, the awning sign will extend 36 inches above the entrance awning, 
prompting the Variance request. 
 
The request was routed to all relevant reviewing Divisions. There were no objections noted. As of the date of 
this report, no comments have been received in favor or in opposition to this request. 
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six (6) Variance criteria are met. Based on staff’s analysis, the proposed sign could be redesigned to comply 
with all applicable zoning requirements and does not meet any of the criteria. Therefore, staff is 
recommending denial. 
  

 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
NOT MET - There are no unique conditions or circumstances present that would necessitate a taller sign than 
what is permitted and adequate signage can be installed on the property without the Variance request. 

STAFF FINDINGS 
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Not Self-Created 
NOT MET - The need for the Variance is self-created, as a smaller sign could be installed in compliance with 
current regulations. 
 
No Special Privilege Conferred 
NOT MET - Granting the requested Variance would confer a special privilege, as the surrounding properties and 
other businesses on the subject property are subject to the same code requirements. 
 
Deprivation of Rights 
NOT MET - Denial of the Variance would not deprive the property owner of the right to install a sign that 
complies with current regulations and there are alternative options to reduce the height of the sign. 
 
Minimum Possible Variance 
NOT MET - The requested Variance is not the minimum necessary to allow for a sign at the proposed location 
as code compliant signs could be installed. 
 
Purpose and Intent 
NOT MET - Approval of the requested variance would not be in harmony with the purpose and intent of the 
Zoning Regulations, which aim to ensure consistency and uniformity of signage. Approval of the requested 
Variance would allow the property to have signage inconsistent with sign regulations applicable to all zoning 
districts.    
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and sign details date stamped October 10, 2025, 
subject to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed 
non-substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

  

C: Addie Mentry  
12801 Commodity Place 
Tampa, FL 33626 
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COVER LETTER 
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ZONING MAP 

 

 

 

 

 

 

 

 

 

 

 

 

 
AERIAL MAP 
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SITE PLAN 

 

 

 

 

 

 

Variance Request: 
Awning sign 

Existing monument sign 

Proposed wall sign 
(no Variances) 
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SIGN DETAILS 

 

 

 

 

 

 

 

 

 

Variance Request: 36 
inches 
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SITE PHOTOS 

Facing southeast towards front of subject property/proposed awning sign

Facing east towards existing monument sign (primary entrance sign)/ /proposed awning sign 
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SITE PHOTOS 

Facing south towards front of apartment complex

Facing south towards proposed location of awning sign (secondary sign) 
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SITE PHOTOS 

Facing southeast towards existing awning

Facing southwest towards location of wall sign, no Variances (secondary sign) 
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Meeting Date: NOV 06, 2025 Commission District: #6  
Case #: VA-25-12-067 Case Planner: Catherine Glase (407) 836-9615 

Catherine.Glase@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): LUCILLE GHIOTO 
OWNER(s): HABITAT FOR HUMANITY OF GREATER ORLANDO AND OSCEOLA COUNTY INC 

REQUEST: Variance in the R-2 zoning district to allow a structure to be located nearer the side 
street lot line than the required front yard of such abutting lot (18 ft. in lieu of 25 
ft.). 

PROPERTY LOCATION: 1909 S. Westmoreland Dr., Orlando, FL 32805, northeast corner of 20th St. and S. 
Westmoreland Dr., north of W. Kaley Ave., west of I-4, east of S. Orange Blossom 
Trl. 

PARCEL ID: 03-23-29-0180-14-130 
LOT SIZE: +/- 6,742 sq. ft. 

NOTICE AREA: 500 
NUMBER OF NOTICES: 138 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by John Drago, Second by Glenn Rubinstein; unanimous; 6 in favor: 
John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Sonya Shakespeare, Johnny Stanley; 
0 opposed; 1 absent: Roberta Walton Johnson):  

  1. Development shall be in accordance with the site plan and elevations date stamped October 
9, 2025, subject to the conditions of approval and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 

BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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SYNOPSIS: Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six criteria and the reasons for a recommendation of denial of the Variance. 
Staff noted that two comments were received in favor and no correspondence was received in opposition to 
the request. 

The applicant was present and available to answer questions. She explained that the property was donated by 
Orange County for the purpose of developing affordable housing, and the proposed structure was appropriately 
sized for the lot. The applicant also noted that due to the lot’s limited dimensions and front setback 
requirements, meeting the setback standards was challenging. 

There was no one in attendance to speak in favor of the request. Three individuals spoke in opposition to the 
request. The objections were not related to the proposed variance; rather, they expressed frustration that they 
were unable to purchase the property themselves. 

The BZA acknowledged the request and agreed with the applicant that the proposal was appropriate and 
consistent with the neighborhood. They also addressed the opposition’s comments and suggested that those 
individuals meet with additional county staff to discuss the process. 

The BZA recommended approval of the Variance as requested by a 6-0 vote with one absent, subject to the 
three conditions found in the staff report. 

STAFF RECOMMENDATIONS 

 
 

LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of the Variance, staff recommends that the approval be subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning R-2 R-2 R-2 R-2 R-2 

Future Land Use LMDR LMDR LMDR LMDR NR 
Current Use Single-family 

residence 
Single-family 

residence 
Single-family 

residence  Vacant Single-family 
residence 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-2 Residential zoning district, which allows single-family homes and 
associated accessory structures. The Future Land Use (FLU) is Low Medium Density Residential (LMDR), which 
is consistent with the R-2 zoning district. 

 

  
The area around the subject site consists of single-family homes and some vacant lots. The subject property 
is a vacant 6,742 sq. ft. lot, platted in 1923 as Lot 13 of Block 14 of the Angebilt Addition Plat. The property is 
a reverse corner lot with right-of-way along S. Westmoreland Dr. to the west, and 20th St. to the south. For 
residential properties, Code states the narrow width of a lot abutting a street right-of-way is the front; as 
such, 20th St. is considered the front and S. Westmoreland Dr. is considered the side street.   
 
The typical side street setback for a property located in the R-2 district is 15 ft. However, per Sec. 38-1502 (b), 
on any corner lot abutting the side of another lot, no structure shall be nearer the side street lot line than the 
required front yard of such abutting lot. The lot abutting the subject property to the north has frontage on S. 
Westmoreland Drive. The required front yard setback from S. Westmoreland Dr. is 25 ft., so that same setback 
applies to the S. Westmoreland St. side.  
 
The property is currently vacant and was purchased by the current owner in 2025 from Orange County 
Government. Restrictions were placed on the property requiring development be limited to the construction 
of permanent affordable housing. The proposal is to construct a 1,571 gross sq. ft one-story single-family 
home. As proposed, the home will be located 18 ft. from the west side street property line where 25 ft. is 
required, prompting the Variance request. The proposed residence complies with all other zoning 
development standards.  The neighboring residence to the north has a front setback of 9.2 ft. where 25 ft. is 
required, however it was constructed in 1950, prior to the adoption of the Orange County Zoning regulations.  
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft.  13.75 ft. 
Min. Lot Width: 50 ft. 50 ft. 

Min. Lot Size: 5,000 sq. ft. 6,742 sq. ft. 
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Building Setbacks 
 Code Requirement Proposed 

Front: 
(20th St.) 25 ft. 28.3 ft. (South) 

Side Street: 
(S. Westmoreland Dr.) 25 ft.* 18 ft. (West - Variance) 

Side: 6 ft.  6 ft. (East) 
Rear: 25 ft.  45.7 ft. (North) 

*Side street setback increases from the standard 15 ft. to the abutting lot’s front yard setback (25 ft.) in 
accordance with Sec. 38-1502(b). 
 
The request was routed to all reviewing divisions, and no objections were provided. As of the date of this 
report, no comments have been received in favor or in opposition to this request. 
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six (6) Variance criteria are met. While the Variance request meets some of the criteria, it does not meet all 
the criteria. Based on staff’s analysis the proposed residence could be redesigned to lessen or eliminate the 
Variance request. Therefore, staff is recommending denial. 
 

 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
MET - There are special conditions or circumstances particular to the subject property as the lot is 50 ft. wide 
and would have a significantly reduced buildable area with the 25 ft. side street setback and the 6 ft. side 
setback. There is also approximately 17 ft. of right-of-way between the property line and the edge of the road.  
 

Not Self-Created 
NOT MET - The request is self-created as this is new construction and there are alternatives to eliminate the 
request.  
 

No Special Privilege Conferred 
MET - Granting the Variance would not confer special privilege as there are other surrounding properties 
developed with similar reductions in side street yard setbacks on reverse corner lots.  
 

Deprivation of Rights  
NOT MET – There is no deprivation of rights as a code compliant residence could be constructed on the property.  
 

Minimum Possible Variance 
NOT MET – The requested variance is not the minimum possible, as the house could be redesigned to meet the 
setback requirement.  
 
 
 

STAFF FINDINGS 



 

Recommendations Booklet     Page | 97 

 
 

Purpose and Intent 
MET – Approval of the requested Variance would be in harmony with the purpose and intent of the zoning 
regulations as the Code encourages infill development. Granting the requested Variance will not be injurious to 
the neighborhood or detrimental to the public welfare as the residence meets all other performance standards 
and will be consistent with the existing development in the area. Additionally, the property prompting the 
increased reverse corner side street setback is developed with a home built with a 9.2 ft. setback from the same 
right-of-way.  

 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations date stamped October 9, 2025, 
subject to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed 
non-substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

  

C: Lucille Ghioto 
 4116 Silver Star Rd.  
 Orlando, FL 32808 
 
 

 

  



Page | 98      Board of Zoning Adjustment [BZA] 
 

 

COVER LETTER 

 



 

Recommendations Booklet     Page | 99 

 
 

COVER LETTER 

 

  



Page | 100      Board of Zoning Adjustment [BZA] 
 

 

COVER LETTER 

 



 

Recommendations Booklet     Page | 101 

 
 

COVER LETTER 

  



Page | 102      Board of Zoning Adjustment [BZA] 
 

 

COVER LETTER 

 



 

Recommendations Booklet     Page | 103 

 
 

COVER LETTER 

 



Page | 104      Board of Zoning Adjustment [BZA] 
 

 

ZONING MAP 

 

 AERIAL MAP 
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 SITE PLAN 

 

  

Adjacent property: 
9.2 ft. setback 
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ELEVATIONS 

 
Front Elevation 

 
Rear Elevation 

 
Left Elevation 

 
Right Elevation 
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SITE PHOTOS 

 
Facing north from 20th St. towards the front of the subject property 

  
Facing northeast from S. Westmoreland Dr. towards the subject property  
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SITE PHOTOS 

Facing north towards adjacent home setback 9.2 ft. from S. Westmoreland Dr. 
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Meeting Date: NOV 06, 2025 Commission District: #1  
Case #: VA-25-11-059 Case Planner: Catherine Glase (407) 836-9615 

Catherine.Glase@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): KATELYN O’NEAL 
OWNER(s): DIANA KESSLER, MARK KESSLER 

REQUEST: Variance in the R-1AA Zoning District to allow a pool and deck with a Normal High 
Water Elevation (NHWE) setback of 9.92 ft. in lieu of 35 ft. 

PROPERTY LOCATION: 9170 Bay Point Dr., Orlando, FL, 32819, west side of Bay Point Dr., east side of Lake 
Tibet, northwest of W. Sand Lake Rd., west of S. Apopka Vineland Rd., south of 
Conroy Windermere Rd. 

PARCEL ID: 28-23-28-0600-00-240 
LOT SIZE: +/- 16,680 sq. ft.  

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 63 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Thomas Moses, Second by Johnny Stanley; unanimous; 6 in 
favor: John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Sonya Shakespeare, Johnny 
Stanley; 0 opposed; 1 absent: Roberta Walton Johnson):  

  1. Development shall be in accordance with the site plan date stamped October 9, 2025, subject 
to the conditions of approval and all applicable laws, ordinances, and regulations. Any 
proposed non-substantial deviations, changes, or modifications will be subject to the Zoning 
Manager's review and approval. Any proposed substantial deviations, changes, or 
modifications will be subject to a public hearing before the Board of Zoning Adjustment (BZA) 
where the BZA makes a recommendation to the Board of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

4. Prior to the issuance of any building permit, the property owner shall record in the official 
records of Orange County, Florida an Indemnification/Hold Harmless Agreement, on a form 
provided by the County, which indemnifies Orange County, Florida from any damages and 
losses arising out of or related in any way to the activities or operations on or use of the 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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Improvement resulting from the County's granting of the Variance request and, which shall 
inform all interested parties that the pool and deck is located no closer than 9.92 feet from 
the Normal High Water  Elevation (NHWE) of Lake Tibet. 

 
SYNOPSIS: Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six criteria and the reasons for a recommendation of denial of the Variance. 
Staff noted that no comments were received in favor and one comment was received in opposition to the 
request. 

The applicant was present and available to answer questions. She explained that other lots in the area had 
similar setbacks and provided a rationale for why the proposed design best suited the property, the 
neighborhood, and the owner’s needs. She went on to state that this lot was one of three on the street without 
a pool and that approval of the request would be consistent with the development in the area.  

There was no one in attendance to speak in favor or in opposition to the request  

The BZA acknowledged the request and agreed that the proposal was appropriate, and similar to other setbacks 
throughout the neighborhood. 

The BZA recommended approval of the Variance as requested by a 6-0 vote with one absent, subject to the four 
conditions found in the staff report. 

STAFF RECOMMENDATIONS 

 
 

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of the Variance, staff recommends that the approval be subject to the conditions in this report. 
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LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

 
SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning R-1AA R-1AA R-1AA R-1AA R-1AA 

Future Land Use R R R R Water Body 
Current Use Single-family 

residence 
Single-family 

residence 
Single-family 

residence HOA Tract Lake Tibet 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1AA Single-Family Dwelling district, which allows single-family homes 
and associated accessory structures. The Future Land Use (FLU) is Rural (R), which is inconsistent with the R-
1AA zoning district. The Planning Division reviewed the request and found that the property is vested for a 
single-family home, therefore single-family residential construction, expansions and ancillary structures are 
permitted. 

 

  
The area around the subject site consists of single-family homes. The subject property is approximately 16,680 
sq. ft. in size, was platted in 1978 as lot 24 of the Bay Point Plat and is considered a conforming lot. The subject 
lot is an interior lakefront lot on Lake Tibet with right-of-way along Bay Point Dr. to the east.  
 
The property was purchased by the current owner in 2021 and is currently developed with a 2-story, 4,458 
gross sq. ft. single-family home, as well as a rear yard paver patio and a boat dock. The existing residence is 
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being demolished, and a permit has been issued for a new 7,216 sq. ft., two-story, single-family residence to 
be constructed on the property but at the time of the site visit no construction had been completed.  
 
The proposed residence is shown at a 35 ft. setback from the Normal High-Water Elevation (NHWE) line. The 
typical NHWE setback for a property located in the R-1AA district is 50 ft. However, Section 38-1501 footnote 
‘A’ of Orange County Code states that a lot which is part of a subdivision, the plat of which has been lawfully 
recorded,… on or before August 31, 1982,… which has a depth of less than one hundred fifty (150) feet above 
the NHWE contour, shall be exempt from the 50 ft. setback requirement set forth in Section 38-1501. Instead, 
the setbacks under the respective zoning district requirements shall apply as measured from the NHWE 
contour. Lot depth is measured as the distance measured from the midpoint of the front line to the midpoint 
of the opposite rear line of the lot, in this instance, the NHWE line. The property depth is approximately 135 
ft.; therefore, the minimum rear setback is 35 ft. from the NHWE, and the proposed residence will comply 
with this setback requirement.  
 
The proposal is to install a 2,094 sq. ft. pool and deck at the rear of the proposed residence. Section 38-
79(10)c. establishes swimming pools, including all appurtenances thereto, such as pool decks, security fences, 
or screen enclosures, shall be subject to the setback requirements from the NHWE contour for water bodies. 
Footnote ‘A’ of Section 38-1501 of Orange County Code states the minimum setbacks from the NHWE contour 
for accessory structures and uses shall be the same distance as the setbacks which are used per the respective 
zoning district requirements as measured from the NHWE contour. The pool and deck are proposed to be 
located 9.92 ft. from the NHWE line where a 35 ft. setback is required, prompting the Variance request.  
 
The request was routed to all reviewing divisions, and no objections were provided. As of the date of this 
report, no comments have been received in favor or in opposition to this request. 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six (6) Variance criteria are met. While the Variance request meets some of the criteria, it does not meet all 
the criteria. Based on staff’s analysis the residence is not yet constructed and could be redesigned to lessen 
the Variance request for the pool and deck. Therefore, staff is recommending denial. 
 
Building Setbacks  

 Code Requirement Proposed 
Front: Not located within the front yard N/A 

Side: 5 ft. 9 ft. (North)  
8.58 ft. (South)  

NHWE: 35 ft. 9.92 ft. (West – Variance) 
 

 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
NOT MET – No Special conditions and circumstances exist as the home has not been constructed, and the 
proposed construction could incorporate the pool and deck in a way to comply with all setback requirements 
for the lot. 
 

STAFF FINDINGS 
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Not Self-Created 
NOT MET – The need for the Variance is self-created as all existing structures on the property will be demolished 
allowing the owner the ability to redesign the development to comply with all setback requirements for the lot.  
 
No Special Privilege Conferred 
MET – Granting the Variance as requested would not confer special privilege as several other properties in the 
area appear to have NHWE setbacks similar to the request. 
 
Deprivation of Rights 
NOT MET – Without approval of the requested Variance, the owner will not be deprived of the ability to 
construct a pool and deck as the proposed construction could incorporate the pool and deck in a way to comply 
with all setback requirements. 
 
Minimum Possible Variance 
NOT MET – The requested Variance is not the minimum possible to accommodate the installation of a pool and 
deck as the development could be redesigned to lessen the request. 
 
Purpose and Intent 
NOT MET – Approval of the requested Variance would not be in harmony with the purpose and intent of the 
Zoning Regulations as the code is primarily focused on minimizing the impact that structures have on the lake. 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan date stamped October 9, 2025, subject to the 
conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial 
deviations, changes, or modifications will be subject to the Zoning Manager's review and approval. Any 
proposed substantial deviations, changes, or modifications will be subject to a public hearing before the 
Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard.  

4. Prior to the issuance of any building permit, the property owner shall record in the official records of 
Orange County, Florida an Indemnification/Hold Harmless Agreement, on a form provided by the County, 
which indemnifies Orange County, Florida from any damages and losses arising out of or related in any 
way to the activities or operations on or use of the Improvement resulting from the County's granting of 
the Variance request and, which shall inform all interested parties that the pool and deck is located no 
closer than 9.92 feet from the Normal High Water  Elevation (NHWE) of Lake Tibet. 
 

C: Katelyn O’Neal 
 900 W. Lake Holden Pt. 
 Orlando, FL 32805 
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SITE PLAN 
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SITE PHOTOS 

 
Facing east from the boat dock towards subject property 

 
Facing southeast towards the existing home and the rear of the property 
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SITE PHOTOS 

 
Facing northwest towards the exisitng paver patio 

 
Facing south towards the location of the proposed pool and deck 
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Meeting Date: NOV 06, 2025 Commission District: #1  
Case #: VA-25-11-060 Case Planner: Catherine Glase (407) 836-9615 

Catherine.Glase@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): KATELYN O’NEAL 
OWNER(s): HAS HOMES LLC 

REQUEST: Variance in the R-1AA Zoning District to allow a pool and deck with a Normal High 
Water Elevation (NHWE) setback of 3.67 ft. in lieu of 35 ft. 

PROPERTY LOCATION: 9154 Bay Point Drive Orlando, FL, 32819, west side of Bay Point Dr., east side of 
Lake Tibet, northwest of W. Sand Lake Rd., west of S. Apopka Vineland Rd., south 
of Conroy Windermere Rd. 

PARCEL ID: 28-23-28-0600-00-220 
LOT SIZE: +/- 16,107 sq. ft. 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 59 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Thomas Moses, Second by Juan Velez; unanimous; 6 in favor: 
John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Sonya Shakespeare, Johnny Stanley; 
0 opposed; 1 absent: Roberta Walton Johnson):  

  1. Development shall be in accordance with the site plan date stamped October 9, 2025, subject 
to the conditions of approval and all applicable laws, ordinances, and regulations. Any 
proposed non-substantial deviations, changes, or modifications will be subject to the Zoning 
Manager's review and approval. Any proposed substantial deviations, changes, or 
modifications will be subject to a public hearing before the Board of Zoning Adjustment (BZA) 
where the BZA makes a recommendation to the Board of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

4. Prior to the issuance of any building permit, the property owner shall record in the official 
records of Orange County, Florida an Indemnification/Hold Harmless Agreement, on a form 
provided by the County, which indemnifies Orange County, Florida from any damages and 
losses arising out of or related in any way to the activities or operations on or use of the 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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Improvement resulting from the County's granting of the Variance request and, which shall 
inform all interested parties that the pool and deck is located no closer than 3.67 feet from 
the Normal High Water Elevation (NHWE) of Lake Tibet. 

 
SYNOPSIS: Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six criteria and the reasons for a recommendation of denial of the Variance. 
Staff noted that no comments were received in favor and one correspondence was received in opposition to 
the request. 

The applicant was present and available to answer questions. She explained that other lots in the area had 
similar setbacks and provided a rationale for why the proposed design best suited the property, the 
neighborhood, and the owner’s needs. She went on to discuss the unique shape of the seawall which is why the 
request is smaller than others in the area.  

There was one in attendance to speak in favor or in opposition to the request.  

The BZA acknowledged the request and agreed that the proposal was appropriate. They also noted that there 
were similar setbacks throughout the neighborhood and that the location of the seawall further restricts the 
area where a pool could be placed. 

The BZA recommended approval of the Variance as requested by a 6-0 vote with one absent, subject to the four 
conditions found in the staff report. 

STAFF RECOMMENDATIONS 

 

 

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of the Variance, staff recommends that the approval be subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 
Current 
Zoning R-1AA R-1AA R-1AA R-1AA R-1AA 

Future Land 
Use R R R R Water Body 

Current Use Single-family 
residence 

Single-family 
residence 

Single-family 
residence 

Single-family 
residence Lake Tibet 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1AA, Single-Family Dwelling district, which allows single-family homes 
and associated accessory structures. The Future Land Use (FLU) is Rural (R), which is inconsistent with the R-
1AA zoning district. The Planning Division reviewed the request and found that the property is vested for a 
single-family home, therefore single-family residential construction, expansions and ancillary uses are 
permitted. 

 

  
The area around the subject site consists of single-family homes. The subject property is approximately 16,107 
sq. ft. in size, was platted in 1978 as lot 22 of the Bay Point Plat and is considered a conforming lot. The subject 
lot is an interior lakefront lot on Lake Tibet with right-of-way along Bay Point Dr. to the east.  
 
The property was purchased by the current owner in 2023 and is currently being developed with a 2-story, 
7,288 gross sq. ft. single-family home. The new residence is being constructed with a 35 ft. setback from the 
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Normal High-Water Elevation (NHWE) line. The typical NHWE setback for a property located in the R-1AA 
district is 50 ft. However, Section 38-1501 footnote ‘A’ of Orange County Code states that a lot which is part 
of a subdivision, the plat of which has been lawfully recorded,… on or before August 31, 1982,… which has a 
depth of less than one hundred fifty (150) feet above the NHWE contour, shall be exempt from the 50 ft. 
setback requirement set forth in Section 38-1501. Instead, the setbacks under the respective zoning district 
requirements shall apply as measured from the NHWE contour. Lot depth is measured as the distance 
measured from the midpoint of the front line to the midpoint of the opposite rear line of the lot, in this 
instance, the NHWE line. The property depth is approximately 145 ft.; therefore, the minimum rear setback 
is 35 ft. from the NHWE, and the new residence complies with this setback requirement.  
 
The proposal is to install an approximately 1,600 sq. ft., pool and deck at the rear of the new residence. Section 
38-79(10)c. establishes swimming pools, including all appurtenances thereto, such as pool decks, security 
fences, or screen enclosures, shall be subject to the setback requirements from the NHWE contour for water 
bodies. Footnote ‘A’ of Section 38-1501 of Orange County Code states the minimum setbacks from the NHWE 
contour for accessory structures and uses shall be the same distance as the setbacks which are used per the 
respective zoning district requirements as measured from the NHWE contour. The pool and deck are proposed 
to be located 3.67 ft. from the NHWE line where a 35 ft. setback is required, prompting the Variance request. 
 
The pool and deck were shown on the plans for the new residence and at the time of permitting staff 
commented that the pool and deck did not meet code. The residence could have been revised during 
permitting to address the pool and deck setback.  
 
This property is within Orlando Utilities Commission Water Service Area and Orange County Utilities 
Wastewater and Reclaimed Water Service Areas. Reclaimed water is considered not available. 
 
The request was routed to all reviewing divisions, and no objections were provided. As of the date of this 
report, no comments have been received in favor or in opposition to this request. 
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six (6) Variance criteria are met. While the Variance request meets some of the criteria, it does not meet all 
the criteria. Based on staff’s analysis the pool and deck could be redesigned to lessen the Variance request. 
Therefore, staff is recommending denial. 
 
Site and Building Requirements 

 Code Requirement Proposed 

Max Height: 35 ft. N/A  
Min. Lot Width: 85 ft. 110 sq. ft. 

Min. Lot Size: 10,000 sq. ft. +/- 16,107 sq. ft. 
 
Building Setbacks  

 Code Requirement Proposed 
Front: Not located within the front yard N/A 

Side: 5 ft. 7.92 ft. (North)  
9 ft. (South)  

NHWE: 35 ft. 3.67 ft. (West – Variance) 
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VARIANCE CRITERIA 
Special Conditions and Circumstances 
MET – Special conditions and circumstances exist as the home is currently under construction on the property 
and is constructed at a 35 ft. setback therefore a pool of any size would require a Variance.  
 
Not Self-Created 
NOT MET – The need for the Variance is self-created as the proposed pool is part of a new home, and the project 
could have been designed to incorporate the pool and deck in a way to comply with all setback requirements. 
 
No Special Privilege Conferred 
NOT MET – Granting the variance as requested would confer special privilege. While there are other properties 
in the area that appear to have reduced rear setbacks, the requested Variance is larger than those granted to 
other property owners. 
 
Deprivation of Rights 
MET – Without approval of the requested Variance, the owner will be deprived of the ability to construct a pool 
and deck. 
 
Minimum Possible Variance 
NOT MET – The requested Variance is not the minimum possible to accommodate the installation of a pool and 
deck as the development could be redesigned to lessen the request. 
 
Purpose and Intent 
NOT MET – Approval of the requested Variance would not be in harmony with the purpose and intent of the 
Zoning Regulations as the code is primarily focused on minimizing the impact that structures have on the lake. 

 
  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan date stamped October 9, 2025, subject to the 
conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial 
deviations, changes, or modifications will be subject to the Zoning Manager's review and approval. Any 
proposed substantial deviations, changes, or modifications will be subject to a public hearing before the 
Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard.  

4. Prior to the issuance of any building permit, the property owner shall record in the official records of 
Orange County, Florida an Indemnification/Hold Harmless Agreement, on a form provided by the County, 
which indemnifies Orange County, Florida from any damages and losses arising out of or related in any 
way to the activities or operations on or use of the Improvement resulting from the County's granting of 
the Variance request and, which shall inform all interested parties that the pool and deck is located no 
closer than 3.67 feet from the Normal High Water Elevation (NHWE) of Lake Tibet. 
 

C: Katelyn O’Neal 
 900 W. Lake Holden Pt. 
 Orlando, FL 32805 
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SITE PLAN 

 

 

 

 

 

 

Variance request 
Lake Tibet 

Bay Point Dr. 

35 ft. Setback 
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SITE PHOTOS 

 
Facing east towards the existing residence under construction 

 
Facing north towards the existing home and proposed location of pool and deck 
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SITE PHOTOS 

 
Facing southwest towards the proposed location of pool and deck 

 
Facing west towards the location of the proposed pool and deck and Lake Tibet 
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Meeting Date: NOV 06, 2025 Commission District: #4 
Case #: VA-25-11-063 Case Planner: Catherine Glase 407-836-9615 

Catherine.Glase@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): JEANNEL LOUIRAL 
OWNER(s): JEANNEL LOUIRAL 

REQUEST: Variance in the PD zoning district to allow an addition with a rear setback of 5.67 ft. 
in lieu of 15 ft. 
NOTE: This is a result of Code Enforcement. 

PROPERTY LOCATION: 13021 Los Angeles Woods Ln., Orlando, FL, 32824, east side of Los Angeles Woods 
Ln., south of E. Wetherbee Rd., west of Landstar Blvd., north of S.R. 417, east of S. 
Orange Ave. 

PARCEL ID: 25-24-29-6022-44-030 
LOT SIZE: +/- 6,050 sq. ft.  

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 180 
  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets the 

requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions as amended (Motion by Glenn Rubinstein, Second by Thomas Moses; 
unanimous; 6 in favor: John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Sonya 
Shakespeare, Johnny Stanley; 0 opposed; 1 absent: Roberta Walton Johnson):  

  1. Development shall be in accordance with the site plan date stamped October 13, 2025, as 
modified to reflect an 8’10” rear setback and elevations date stamped October 15, 2025, 
subject to the conditions of approval and all applicable laws, ordinances, and regulations. 
Any proposed non-substantial deviations, changes, or modifications will be subject to the 
Zoning Manager's review and approval. Any proposed substantial deviations, changes, or 
modifications will be subject to a public hearing before the Board of Zoning Adjustment (BZA) 
where the BZA makes a recommendation to the Board of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 
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4. Prior to the issuance of the permit for the addition, a permit must be obtained for the fence, 
or the fence must be removed from the property. 

5. Prior to the issuance of the permit for the addition, a permit must be obtained for the 
concrete pad, or the concrete pad must be removed from the property. 

SYNOPSIS: Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six criteria and the reasons for a recommendation of denial of the Variance. 
Staff noted that three comments were received in favor, with one duplicate, and no correspondence was 
received in opposition to the request. Staff noted that this variance was brought forward by a code compliance 
issue. Staff indicated that two additional conditions of approval were described in staff’s analysis of the case but 
not reflected in the conditions of approval of the staff report. Staff added Conditions #4 and #5 into the 
recommendation. 

The applicant was present and available to answer questions. He explained that additional space was necessary 
to better care for family members, and that there was not a specific contractor. Individuals were being hired to 
do the work. Since the violation was issued a company has been hired to assist with the permitting and 
paperwork 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA acknowledged the request and discussed whether approving it would be appropriate, given the 
potential impact on adjacent properties. The applicant noted that neighboring properties had already 
constructed structures extending into the setback and supported the proposed addition. The BZA also expressed 
concern and emphasized the importance of ensuring that the addition is built in a code-compliant manner. 

The BZA recommended approval of a lesser Variance of an  8’10” rear setback, by a 6-0 vote with one absent. 
The approval is subject to the three conditions outlined in the staff report and the additional two Conditions, #4 
and #5, as presented by staff during the hearing with a modification of Condition #1 as follows:  

1) Development shall be in accordance with the site plan date stamped October 13, 2025, as modified to reflect 
an 8’10” rear setback and elevations date stamped October 15, 2025, subject to the conditions of approval, and 
all applicable laws, ordinances, and regulations. Any proposed non-substantial deviations, changes, or 
modifications will be subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning Adjustment (BZA) where 
the BZA makes a recommendation to the Board of County Commissioners (BCC). 

4) Prior to the issuance of the permit for the addition, a permit must be obtained for the fence, or the fence 
must be removed from the property. 

5) Prior to the issuance of the permit for the addition, a permit must be obtained for the concrete pad, or the 
concrete pad must be removed from the property. 
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  SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning PD PD            PD PD PD 

Future Land Use LDR LDR LDR LDR LDR 
Current Use Single-Family 

Residential 
Single-Family 
Residential 

Single-Family 
Residential 

Single-Family 
Residential 

Single-Family 
Residential 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the Meadow Woods Planned Development (PD) district, which allows for 
single-family uses and associated accessory structures. The Future Land Use (FLU) is Low Density Residential 
(LDR), which is consistent with the PD zoning district.  
 
The surrounding neighborhood is primarily composed of single-family residences situated on similarly sized 
lots with comparable structures. The property was platted in 1986 as lot 3 in Block 144 of the Meadow Woods 
Village 7 Phase 2 Plat, and is a conforming lot. The property is an interior lot with right-of-way along Los 
Angeles Woods Ln. to the west. There is a 5 ft. wide utility easement along the rear property line and a 10 ft. 
wide utility easement along the front property line. The subject property is a 6,050 sq. ft. lot improved with a 

 

Denial. However, if the BZA should find that the applicant has satisfied the criteria for the granting of the 
Variance, staff recommends that the approval be subject to the conditions in this report. 
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two-story, 2,682 sq. ft. single family residence, constructed in 1987. The site also contains a partially 
constructed addition and a 6 ft. tall wood fence enclosing the side and rear yards.  
 
The existing residence is developed with a 3 ft. side setback. Residences within the Meadow Woods Village 7 
Phase 2 Preliminary Subdivision Plan (PSP) require 10-foot building separation between homes. The existing 
home is constructed with a 1.9 ft. setback from the north property line, meeting the required building 
separation. 
 
A code compliance violation was issued on July 23, 2025, for a fence, concrete pad, and addition all 
constructed without permits. Residences within the Meadow Woods Village 7 Preliminary Subdivision Plan 
(PSP) must maintain a 15 ft. rear setback. The partially constructed addition on the primary structure does 
not comply with the required rear setback standard as established within the PSP development standards. 
The applicant is requesting to keep the addition, located 5.67 ft. from the rear property line, where a minimum 
setback of 15 ft. is required, prompting the Variance request. This represents a deviation of 9.33 feet from 
the established standard. The fence and concrete pad were also constructed without permits. No additional 
Variances are being requested for these structures. As of the date of this report, no permits have been 
submitted for the fence or concrete pad. Conditions of Approval #4 and #5 have been added to address these 
unpermitted items. 
 
When reviewing the Variance application, discrepancies were found between the proposed plans and the 
construction on site. The existing addition appears to be closer to the rear property line than what is shown 
on the site plan and appears to encroach into the 5 ft. wide rear utility easement. As proposed, the existing 
addition will be required to be partially demolished to match the layout shown on the site plan. Approximately 
3 ft. of the addition must be removed to accommodate the 5.67 ft. rear setback as requested.  
 
Site and Building Requirements 

 Code Requirement Proposed 

Max Height: 35 ft. N/A  
Min. Lot Width: 55 ft. 63.14 sq. ft. 

Min. Lot Size: 5,500 sq. ft. 6,050 sq. ft. 
 
Building Setbacks 

 Code Requirement Proposed 
Front: 20 ft. 24.6 ft. (East) 

Side: 0 ft.; 10 ft. between structures 3 ft. (North)  
8.4 ft. (South)  

Rear: 15 ft. 5.67 ft. (West – Variance) 

 
This property is within Orange County Utilities Water, Wastewater, and Reclaimed Water Service Areas. The 
request was routed to all relevant reviewing Divisions. There were no objections noted. As of the date of this 
report, no comments have been received in favor or in opposition to this request. 
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six (6) Variance criteria are met. Based on staff’s analysis, had permits been obtained prior to construction 
the applicant could have redesigned the addition to lessen the request or place the addition to the front of 
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the home and comply with all development standards. While the request meets some of the criteria it does 
not meet all the criteria. Therefore, staff is recommending denial. 
  

 

VARIANCE CRITERIA 
Special Conditions and Circumstances 
NOT MET - There are no special conditions or circumstances that justify the proposed location of the addition. 
A smaller structure could be built, or the addition could be placed in a code-compliant location, such as the front 
of the home, as the lot meets minimum width and area requirements and has a typical shape for properties 
within the PD. 
 
Not Self-Created 
NOT MET - The need for the Variance is self-created, as the addition was constructed without a permit and 
subsequently cited by Code Enforcement, necessitating the Variance. 
 
No Special Privilege Conferred 
MET - Granting the requested Variance would not confer a special privilege, as surrounding properties appear 
to have similar rear yard encroachments.  
 
Deprivation of Rights 
NOT MET - Denial of the Variance would not deprive the rights of the property owner as the property could 
continue to be enjoyed as originally constructed or an addition could be proposed in a code complaint location  
 
Minimum Possible Variance 
NOT MET - The requested Variance is not the minimum deviation necessary to permit an addition, as the 
addition could be redesigned to lessen the Variance.  
 
Purpose and Intent 
NOT MET - Approval of the requested Variance would not be in harmony with the purpose and intent of the 
Zoning Regulations the code is primarily focused on minimizing the impact that structures have on surrounding 
properties. Granting the Variance would be intrusive to the neighboring properties. Additionally, these Zoning 
Regulations are designed to promote consistency and uniformity of primary structures in the area and to ensure 
fair and consistent treatment of all properties under the code.  
 
  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan date stamped October 13, 2025, and elevations 
date stamped October 15, 2025, subject to the conditions of approval, and all applicable laws, ordinances, 
and regulations. Any proposed non-substantial deviations, changes, or modifications will be subject to the 
Zoning Manager's review and approval. Any proposed substantial deviations, changes, or modifications 
will be subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a 
recommendation to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

  

C: Jeannel Louiral   
13021 Los Angeles Woods Ln. 
Orlando, FL 32824 
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SITE PLAN 

 

Variance Request: 5.67 
ft. rear setback 
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ELEVATIONS 

 

 

 

 

 

 

 

 

FRONT ELEVATION  

REAR ELEVATION  

LEFT ELEVATION  

Proposed addition 

Proposed addition 

Proposed addition 



 

Recommendations Booklet     Page | 145 

 
 

SITE PHOTOS 

Facing east towards existing residence from Los Angeles Woods Ln.

s 
Facing northeast towards existing residence 
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SITE PHOTOS 

Facing east towards the side yard and existing fence  

Facing east from the side yard towards the addition 
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SITE PHOTOS 

Facing east towards the rear property line

Facing north towards the partially constructed addition 
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SITE PHOTOS 

Facing north towards addition and the rear property line 
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Meeting Date: NOV 06, 2025 Commission District: #4 
Case #: VA-25-08-033 Case Planner: Catherine Glase (407) 836-9615 

Catherine.Glase@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): JOSE MARTINEZ 
OWNER(s): JOSE MARTINEZ 

REQUEST: Variances in the PD Zoning District to allow an existing pool deck as follows:  
1) A rear setback of 0.5 ft. in lieu of 5 ft.  
2) A north side setback of 0.5 ft. in lieu of 5 ft.  
3) A south side setback of 0.5 ft. in lieu of 5 ft. 
NOTE: This is a result of Code Enforcement. 

PROPERTY LOCATION: 13277 Alderley Dr., Orlando, FL 32832, east side of Alderley Dr., east of 
Narcoossee Rd., north of the Osceola County Line, southwest of Lake Hart 

PARCEL ID: 32-24-31-2304-02-810 
LOT SIZE: +/- 9,262 sq. ft. 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 47 

   DECISION: Recommended to CONTINUE the case to the 12/4/25 BZA Meeting (Motion by John Drago, 
Second by Juan Velez; unanimous; 6 in favor: John Drago, Juan Velez, Glenn Rubinstein, Thomas 
Moses, Sonya Shakespeare, Johnny Stanley; 0 opposed; 1 absent: Roberta Walton Johnson)  

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 

APPLICANT REQUESTED TO CONTINUE TO THE DECEMBER 4, 2025 PUBLIC HEARING 
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BOARD OF ZONING ADJUSTMENT 
201 S. Rosalind Ave. 
Orlando, FL 32801 
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