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—~AND-
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FROM: Tanya Wilson, AICP, Director %\———
Planning, Environmental, and Development Services Department
CONTACT PERSON: Mitchell Glasser, Manager

Housing and Community Development Division
407-836-5190

SUBJECT: May 7, 2024 - Consent Item
Amendment No. 1 to Multi-Family Affordable Housing
Developer's Agreement regarding the Affordable Housing Trust
Fund Program for Emeral Villas Phase IlI

Orange County and Emerald Villas Phase Three, LLC entered into a Multi-Family
Affordable Housing Developer's Agreement on January 24, 2023, for the specific purpose
of providing funds to develop a new 90-unit affordable rental housing project to be known
as Emerald Villas Phase Three. The property is located at 5845 El Segundo Way,
Orlando, and these units are to be rented to low and very-low-income households.
Orange County reserved $4,500,000 from the Affordable Housing Trust Fund (AHTF)
Program and $2,500,000 from the Coronavirus Local Fiscal Recovery Funds (“LFRF”) to
close a funding gap. The term shall consist of a 24-month construction period. The loans
are structured at low and zero interest with a 30 year term.

This proposed item seeks to make several amendments to the Original Agreement to
reflect; 1) updated agreement title, 2) the uses of LFRF funds; 3) updated recitals to
provide clarification regarding the use of LFRF funds; 4) updated Section 3 to clarify the
terms of the origination fee; 5) updated Payment and Loan Terms in Section 4 to clarify
the repayment terms for the AHTF and LFRF funds; 6) updated monthly servicing fees in
Section 4 to only apply to AHTFs; 7) and add Exhibit “K” (Coronavirus State and Local
Funds Addendum), Exhibit “L” (Award Terms and Conditions), and Exhibit “M”
(Certification Regarding Lobbying) to ensure compliance with the LFRF Award Terms and
Conditions.
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Family Affordable Housing Developer's Agreement

The County Attorney's Office has reviewed the agreement as to form.

ACTION REQUESTED:

TW/MG: kh
Attachments

Approval and execution of Amendment No. 1 to Multi-
Family Affordable Housing Developer’'s Agreement
between Orange County, Florida, and Emerald Villas
Phase Three, LLC, and Neighborhood Lending Partners
of Florida, Inc., regarding the Affordable Housing Trust
Fund Program Y21-1046B — Emerald Villas Phase Three,
LLC. District 2



APPROVED BY ORANGE COUNTY
BOARD OF COUNTY COMMISSIONERS

BCC Mtg. Date: May 7, 2024

Return to:

Orange County Housing and Community Development
525 E. South Street

Orlando, FL 32801-2891

Attn: Angela Abrusci

AMENDMENT NO. 1
fo
MULTI-FAMILY AFFORDABLE HOUSING DEVELOPER'S AGREEMENT
between
ORANGE COUNTY, FLORIDA, and
EMERALD VILLAS PHASE THREE, LLC, and
NEIGHBORHQOOD LENDING PARTNERS OF FLORIDA, INC,,
regarding the
AFFORDABLE HOUSING TRUST FUND PROGRAM

Y21-1046B - Emerald Villas Phase Three, LLC

THIS FIRST AMENDMENT (“Amendment”) is entered into by and between ORANGE
COUNTY, FLORIDA, a charter county and political subdivision of the State of Florida, on behalf of its
Housing and Community Development Division (hereinafter “County”), and EMERALD VILLAS
PHASE THREE, LLC, a Florida Limited Liability Company (the "Owner"), and NEIGHBORHOOD
LENDING PARTNERS OF FLORIDA, INC., a Florida not-for-profit corporation and certified
community development financial institution (“NLP”). The County, Owner, and NLP may hereinafter
be referred to as the “party” or collectively as “parties.”

RECITALS

WHEREAS, the County and the Owner entered into the agreement on January 24, 2023 (the
“Original Agreement”) for the specific purpose of providing funds to develop a new 90-unit affordable
rental housing project to be known as Emerald Villas Phase Three (the “Project”) to be rented to low
and very-low-income households; and

WHEREAS, in accordance with the Origina!l Agreement, the County reserved the following
funds for use towards Project costs: Four Million Five Hundred Thousand Dollars ($4,500,000) from
the Affordable Housing Trust Fund (“AHTF") and Two Million Five Hundred Thousand Dollars
($2,500,000) from the County’'s share of the Coronavirus Local Fiscal Recovery Fund (“LFRF")
pursuant to American Rescue Plan Act (“ARPA”) as necessary to close a funding gap, and

WHEREAS, the purpose of this Amendment is to: amend the title of the Original Agreement
to reflect the use of LFRF funds; update the Original Agreement’s Recitals to provide clarification
regarding the use of LFRF funds; amend Section 3 to clarify the terms of the origination fee; amend
the Payment and Loan Terms in Section 4 of the Original Agreement to clarify the repayment terms
for the AHTF and LFRF funds; amend the monthly servicing fee in Section 4 of the Original Agreement
to only apply to AHTFs; and add Exhibit K" (Coronavirus State and Local Funds Addendum), Exhibit
‘L" (Award Terms and Conditions), and Exhibit “M” (Certification Regarding Lobbying) to ensure
compliance with the LFRF Award Terms and Conditions: and
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WHEREAS, pursuant to Article XV, Section 1. General Terms, Subsection 1.8, on Page 19 of
the Original Agreement, “...no provision of this Agreement shall be amended, waived, modified,
discharged or terminated, except by instrument in writing signed by the parties hereto.”; and

WHEREAS, the parties hereby agree to modify the terms of the Agreement as set forth in this
Amendment.

NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions
set forth, the sufficiency and receipt of which the parties hereby acknowledge, the parties agree as
follows:

Section 1. Recitals. The above recitals are true and correct and are incorporated herein
as a material part of this Agreement.

Section 2. Definitions. Any capitalized terms not otherwise defined in this Amendment
shali have meanings assigned to such terms in the Original Agreement.

Section 3. Amendments to Original Agreement. Throughout this Amendment,
additions to the Original Agreement are shown with underiines, deletions are shown with strikethrough,
and ellipses indicate portions that are unchanged. Sections of the Agreement that are not modified
in this Amendment shall remain unchanged.

A. Amendment to the Title. The title on Page 1 of the Original Agreement is hereby amended
as follows:

“MULTI-FAMILY AFFORDABLE HOUSING DEVELOPER'S AGREEMENT
BETWEEN
ORANGE COUNTY, FLORIDA, AND
EMERALD VILLAS PHASE THREE, LLC, AND
NEIGHBORHOOD LENDING PARTNERS OF FLORIDA, INC.,
REGARDING THE
AFFORDABLE HOUSING TRUST FUND PROGRAM AND
CORONAVIRUS LOCAL FISCAL RECOVERY FUND”

B. Amendment to the Recitals. The Recitals on Page 2 of the Original Agreement are hereby
amended as follows:

WHEREAS, the County approved funding for the Project in the amount
requested by the Owner under RFP Y21, Four Million Five Hundred Thousand Dollars
($4,500,000) in the form of a loan (the "AHTF Project Loan”); and

WHEREAS, the Board is permitted and desires to utilize available Affordable
Housing Trust Fund Program and_Coronavirus Local Fiscal Recovery Fund dollars
(collectively, the “Project Loan”) to close the funding gap American-Rescue Planfunds

for-the funding-for-the Project; and
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WHEREAS, the terms associated with the LFRF funds are enumerated in the
Coronavirus State and Local Funds Addendum and Award Terms and Conditions
attached to this Agreement as Exhibits "K” and “L” respectively; and

C. Amendment to Article lll, Subsection 1.11. Article Ill, Section 1., Subsection 1.11, on Page
4 of the Original Agreement, is hereby amended as follows:

“1.11  The Owner shall pay NLP all reasonable fees and charges incurred in closing the
Project AHTF Loan and the LFRF Loan_including the 1% origination fee for the AHTF, and all
reasonable and customary fees and charges incurred in the ard disbursement of the loan proceeds.
NLP shall remit to the County the Owner's payment under the Prejest Subordinate Loan documents
pursuant to the terms and conditions of the Program Administration Agreement.

D. Amendment to Article IV, Subsection 1.2. Article IV, Section 1., Subsection 1.2, on Page 5
of the Original Agreement, is hereby amended as follows:

“1.2  The County has designated a total of Seven Million Dollars ($7,000,000) (the
‘Project Loan”) towards the costs of the Project from-the-Affordable Housing
Trust-Fund for the construction activities to be performed by Owner, of which
Four Million Five Hundred Thousand Dollars ($4,500,000) have been allocated
from the Affordable Housing Trust Fund (the “AHTF Loan”) and Two Million
Five Hundred Thousand Dollars ($2,500.000) from the County’s share of the
Coronavirus Local Fiscal Recovery Fun (the “‘LFRF Loan”).

The term of the AHTF Loan shall consist of an interest-only 24-month
construction period (subject to one 6-month extension for a total of 30 months)
and a permanent loan term of 30 years that commences on the same day any
permanent loan held by the First Mortgagee commences, payable in
accordance with Article 1V, Section 1.4 hereof.

The term of the LFRF Loan shall consist of a zero percent (0%) interest, 24-
month construction period (subject to one 6-month extension for a total of 30
months) and a deferred permanent Joan of 30 years with 0% interest that
commences on the same day any permanent loan held by the First Mortgagee
commences. No principal payments shall be due on the LFRF Loan and the
entire balance shall be due and payable at maturity; provided, however, the
County reserves the option to forgive the LFRF Loan, in the County's sole
discretion, at maturity.

The AHTF Loan and the LFRF Loan shall be evidenced by separate
promissory notes, but may. in the County’s discretion, be secured by the same
security instruments and loan documents.”

E. Amendment to Article IV, Subsection 1.4. Article IV, Section 1., Subsection 1.4 on Page 5
of the Original Agreement is hereby amended as follows:

“1.4  The AHTF Project Loan shall bear an interest rate of one half of one percent
(0.50%) simple interest per annum from the date of the note evidencing the
AHTF Loan, payable as foilows: (i) interest-only payments shall be required
during the 24-month construction period (subject to one 6-month extension for
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a total of 30 months); and (ii) loan payments of principal and interest shall be
based on a 30 year amortization schedule commencing on the same day any
permanent loan held by the First Mortgagee commences. eempe&nded

AMe—V—belew The AHTF Loan payments WI|| be payable from Cash Flow
only. To the extent there is insufficient Cash Flow in any year for Owner to pay
all or any portion of the loan payment(s), the amount of the loan payments
made shall be deferred and shall accrue until the date when there is sufficient
Cash Flow available to make such payment. For purposes hereof, “Cash Flow”
shall mean the excess of the Project's Cash Receipts over the Project's
Operating Expenses for the same time period. “Cash Receipts” shall mean all
rental revenue, laundry income, parking revenue, amounts released from
escrow accounts, and other incidental revenues on a cash basis, and rental
subsidies on an accrual basis, received by Owner from normal operations of
the Project but specifically excluding proceeds from insurance (other than
business or rental interruption insurance), loans, proceeds of any capital
transaction, or capital contributions. “Operating Expenses” shall mean and
refer to all ordinary and necessary operating expenses (including those
reasonable replacement and maintenance reserves or accruals required by
generally accepted accounting principles) as well as necessary capital
improvements and those other reasonable reserves and reasonable accruals
that are required to operate, maintain, repair and keep the Project in a neat,
safe, and orderly condition, as well as the payment of all principal and interest
payments for Project debts, the payment of any outstanding Project costs, and
the payment of any other customary fees or expenses associated with a fow
income housing tax credit project.”

F. Amendment to Article IV, Subsection 1.5. Article IV, Section 1., Subsection 1.5 on Page 6
of the Original Agreement is hereby amended as follows:

“15  Notwithstanding anything in Section 1.4 of this Article IV to the contrary, Owner
shall pay NLP a servicing fee in the amount of $2,916-67%1,718.75 per month.”

Section 4. Exhibits. The Exhibits attached to this Amendment as Exhibits “K”, “L", and
“M” are hereby incorporated into and attached to the Original Agreement as Exhibits K", “L”, and “M”,
respectively. The parties hereby agree to comply with, and be bound by, the terms of Exhibit "K”, “L",
and “M.”

Section 5. General Terms

A. Representations and Warranties. The parties hereby affirm and declare that all
representations and warranties contained in the Original Agreement, and as modified in this
Amendment, remain true and correct in all material respects as of this Amendment’s Effective Date
(except to the extent such representations and warranties relate to a specific earlier date and were
true as of the date when made).

B. No Waiver. Nothing contained in this Amendment waives any covenant or other default or any
event that would become a default with the passage of time or the giving of notice under the original
Agreement.

C. Severability. The provisions of this Amendment are declared by the parties to be severable.
However, the material provisions of this Amendment are dependent upon one another, and such
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interdependence is a material inducement for the parties to enter into this Amendment. Therefore,
should any material term, provision, covenant or condition of this Amendment be held invalid or
unenforceable by a court of competent jurisdiction, the party protected or benefited by such term,
provision, covenant, or condition may demand that the parties negotiate such reasonable alternate
contract language or provisions as may be necessary either to restore the protected or benefited party
to its previous position or otherwise mitigate the loss of protection or benefit resulting from the holding.

D. Counterparts. This Amendment may be executed in one or more counterpart copies. Each
counterpart copy shall constitute an agreement and all of the counterpart copies shall constitute one
fully executed agreement.

E. Effective Date, Conflicts, and Full Force. This Amendment is hereby made a part of the
Original Agreement and shall take effect upon execution by all parties (the “Effective Date”). All
provisions in the Original Agreement, any attachments to the Original Agreement, or any previous
amendments that are in conflict with this Amendment are hereby changed to conform to this
Amendment. Except as expressly modified in this Amendment, the Original Agreement remains intact,
unchanged, and in full force and effect.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates set
forth below.

ORANGE COUNTY, FLORIDA
By: Orange County Board of County Commissioners

ov. T, o)

Jerry L. Demings
Orange County Mayor

o May 7, 2024

Dat

ATTEST: Phil Diamond, County Comptroller
As Clerk of the Board of County Commissioners

BY: %mz[v(mmng

Deputy Clerk
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BY: Emerald Villas Phase Three, LLC a Florida limited
liability company

BY: Emerald Villas Phase Three Manager, LLC, a
Florida limited liability company, its manager

o 1V

Tony Del Pozzo, Vice President

DATE: '—\\z \}q

NOTARY:
STATEOF:  Florid @ )
COUNTY OF udue )

The foregoing instrument was acknowledged before me by means of D’ﬁﬁysical presence or

O online notarization on this "2 M day of AP\ , 208, by Tony Del Pozzo,
Vice President of Emerald Villas Phase Three Manager, LLC, a Florlda hmlted liability company,
the manager of Emerald Villas Phase Three, LLC, a Florida limited liability company, on behalf
of the companies who is:

('_’Kersonally Known

\}Dduced Identification. ID Type

Signature Notary Pubhc Eres chaafssss‘ggigmmss '
Print, Type/Stamp Name of Notary SR ExPIRES: Fabrury 18,205
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BY: NEIGHBORHOOD LENDING PARTNERS OF
FLORIDA, INC., A Florida Not-for-Profit Corporation

BY. é@—-\
Debra Reyks. CEO/President

DATE: 3 oa ,{

NOTARY:

STATEOF: f Lo

COUNTY OF: M jet lﬂﬂhﬂ Q

The foregoing instrument was acknowledged fore me by means of? physical presence or
{1 online notarization on thus day of j , 2 ‘LL by Debra Reyes,
CEO/President of Neighborhood Lending Paf’fners of F londa Inc.

’%

ersonally Known ‘N...m-r(...m,

00 Produced !dentification. 1D Type: »SV:NVEEVG‘Q
S _.-'6‘\?9‘\( PUg, -,
§ o= (S
Signature Notary Public §£ COMMISSION :
Print, Type/Stamp Name of Notary £ E‘,ZP.RES 9'31'?‘2027 :'
509 P
k %, 7‘75.0F .g ® s\\
," STON Lo o
o "%mmmmw%“

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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EXHIBIT “K”

Coronavirus State and Local Funds Addendum
Emerald Villas Phase Three, LLC
Neighborhood Lending Partners of Florida, Inc.
Contract No. Y21-1046B

This Coronavirus State and Local Funds Addendum (“Addendum”) is by and between
ORANGE_COUNTY, FLORIDA (the “County”) and EMERALD VILLAS PHASE THREE, LLC
(“Emerald Villas”) and NEIGHBORHOOD LENDING PARTNERS OF FLORIDA, INC. (“NLP”)
(each a “Contractor” and collectively the “Contractors”). The parties may be individually referred to
in this Addendum as the “party” or collectively as the “parties.” This Addendum forms an integral
part of Contract No. Y21-1046B entered into by the parties on January 24, 2023 (the “Contract”).

RECITALS

WHEREAS, County has received, as a Recipient (as later defined herein), a payment from the
Coronavirus Local Fiscal Recovery Fund (‘Local Fiscal Recovery Fund” or “Fund(s)’) established
pursuant to Sections 602 and 603, respectively, of the Social Security Act, as added by Section 9901
of the American Rescue Plan Act of 2021, Pub. L. No. 117-2 (“ARPA”); and

WHEREAS, County intends to pay, in part, for the cost of the Contract using monies received
from the Fund; and

WHEREAS, in accepting such Funds, County agreed to comply with the Fund’'s Award Terms
and Conditions, a copy of which is attached to the Contract as “Exhibit L” and hereinafter referred to
as the “Award Terms”; and

WHEREAS, the Award Terms require the County to comply with the terms of ARPA,
regulations issued by the U.S. Department of the Treasury governing the expenditure of monies
distributed from the Funds (including, without limitation, the Interim Final Rule (86 Fed. Reg. 26,786
(May 17, 2021) and Final Rule (87 Fed. Reg. 4,338 (Jan. 27, 2022)), the Award Terms applicable to
the Funds, and such other guidance as the U.S. Department of the Treasury has issued or may issue
governing the expenditure of monies distributed from the Funds (collectively, the “Regulatory
Requirements”); and

WHEREAS, pursuant to the Regulatory Requirements, County must comply with the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R.
Part 200, other than such provisions as Treasury has determined or may determine are inapplicable
to the Funds; and

WHEREAS, County shall not enter into the Contract or make any distributions of funds to
Contractors using monies from the Funds absent Contractor’'s agreement and adherence to each term
and condition contained herein.

NOW THEREFORE, Contractors and County do mutually agree as foliows:

AGREEMENTS

Section 1. Definitions. Unless otherwise defined in this Addendum, capitalized terms used in this
Addendum shall have the meanings ascribed thereto in this Section 1.

A "ARPA” shall mean the American Rescue Plan Act of 2021, Pub. L. No. 117-2, as amended.
B. ‘Administering Agency” shall have the meaning specified in 41 C.F.R. § 60-1.3.
C. “Contract’ shall mean Contract No. Y21-1046B, which is the legal instrument by which

County, as a Recipient, shall purchase from Contractor property or services needed to carry
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EXHIBIT K
Coronavirus State and Local Funds Addendum
Emerald Villas Phase Three, LLC
Neighborhood Lending Partners of Florida, Inc.
Contract No. Y21-1046B

out a project or program under a Federal award, and of which this Addendum shall constitute
an integral part.

D. “Contractor” shall mean the entity named as “Contractor” in this Addendum that has received
a Contract from County.

E. “‘Government” shall have the meaning specified in 41 C.F.R. § 60-1.3, which is provided here
for ease of reference: (“[T]he government of the United States of America.”).

F. “‘Recipient” shall mean an entity that receives a Federal award directly from a Federal
awarding agency. The term does not include subrecipients or individuals that are beneficiaries
of an award.

G. “‘Subcontract” shall mean any agreement entered into by a Subcontractor to furnish supplies

or services for the performance of this Contract or a Subcontract. It includes, but is not limited
to, purchase orders, and changes and modifications to purchase orders.

H. “Subcontractor’ shall mean an entity that receives a Subcontract.

l. “Subrecipient’ shall mean an entity that receives a subaward from a pass-through entity to
carry out part of a Federal award; but does not include an individual that is a beneficiary of
such award. A subrecipient may also be a recipient of other Federal awards directly from a
Federal awarding agency.

J. “Tier” shall have the meaning indicated in 2 C.F.R. Part 180 and illustrated in 2 C.F.R. Part
180, Appendix |l

Section 2. Period of Performance. All Funds must be expended in accordance with the Contract,
but no later than December 31, 2026.

Section 3. Compliance with Applicable Law and Reqgulations. Contractor hereby agrees to
comply with the applicable requirements of section 602 of the Social Security Act (*Act’), the
regulations adopted by the Treasury pursuant to section 602(f) of the Act, and guidance issued by the
Treasury regarding the foregoing including, but not limited to, the Regulatory Requirements.
Contractor also agrees to comply with all other applicable federal statutes, regulations, executive
orders, and Award Terms including, but not limited to, the Uniform Administrative Requirements, Cost
Principies, and Audit Requirements for Federal Awards, 2 C.F.R. Part 200, other than such provisions
as Treasury may determine are inapplicable to this Award and subject to such exceptions as may be
otherwise provided by Treasury.

Section 4. Debarment and Suspension.

A. Due to its receipt of Funds, County is a participant in a nonprocurement transaction (defined
at 2 C.F.R. § 180.970) that is a covered transaction pursuant to 2 C.F.R. § 180.210 and 31
C.F.R. §19.210. Therefore, this Contract is a lower-tier covered transaction for purposes of 2
C.F.R.Part 180 and 31 C.F.R. Part 19if (1) the amount of this Contract is greater than or equal
to $25,000 (2 C.F.R. § 180.220(b)(1); 31 C.F.R. § 19.220(b)(1)), (2) the Contract requires the
consent of an official of the Department of the Treasury (2 C.F.R. § 180.220(b)(2); 31 C.F.R.
§ 19.220(b)(2)), or (3) this Contract is for federally-required audit services (2 C.F.R. §
180.220(b)(3); 31 C.F.R. § 19.220(b)(3)).



EXHIBIT K
Coronavirus State and Local Funds Addendum
Emerald Villas Phase Three, LL.C
Neighborhood Lending Partners of Fiorida, Inc.
Contract No. Y21-1046B

if this Contract is a covered transaction as set forth in Section 4(A) above, Contractor hereby
certifies as of the date hereof that each of Contractor, Contractor’s principals (defined at 2
C.F.R. § 180.995), and the affiliates (defined at 2 C.F.R. § 180.905) of Contractor and
Contractor's principals are not excluded (defined at 2 C.F.R. § 180.935) and are not
disqualified (defined at 2 C.F.R. § 180.935). If any of the foregoing persons are excluded or
disqualified and the Secretary of the Treasury has not granted an exception pursuant to 31
C.FR.§19.120(a), (1) this Contract shali be void, (2) County shall not make any payments of
Federal financial assistance to Contractor, and (3) County shall have no obligations to
Contractor under this Contract.

Contractor must comply with 2 C.F.R. Part 180, Subpart C, and 31 C.F.R. Part 19, and must
include a requirement to comply with these regulations in any lower-tier covered transaction it
enters into. This certification is a material representation of fact relied upon by County and all
liability arising from an erroneous representation shall be borne solely by Contractor.

if it is later determined that Contractor did not comply with 2 C.F.R. Part 180, Subpart C and
31 C.F.R. Part 19, in addition to remedies availabie to County, the Government may pursue
available remedies, including but not limited to suspension and/or debarment.

Section 5. Byrd Anti-Lobbying Amendment.

A.

Contractor certifies to County, and Contractor shall cause each Tier below it to certify to the
Tier directly above such Tier, that it has not used and will not use Federally appropriated funds
to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, officer or employee of Congress, or an
employee of a Member of Congress in connection with obtaining any Federal contract, grant
or any other award covered by 31 U.S.C. § 1352. Contractor shall, and shall cause each Tier
below it, to disclose any lobbying with non-Federally appropriated funds that takes place in
connection with obtaining any Federal award. Such disclosures (to be set forth on Standard
Form-LLL contained in 31 C.F.R. Part 21, Appendix B) shall be forwarded from Tier to Tier up
to the County who will in turn forward the certification(s) to the U.S. Department of the
Treasury. Contractor shall cause the language of Section 8(A) to be included in all
Subcontracts. This certification is a material representation of fact upon which County has
relied when entering into this Contract and all liability arising from an erroneous representation
shall be borne solely by Contractor.

Contractors that bid or apply for a contract exceeding $100,000 (including this Contract, if
applicable) also must file with County the “Certification Regarding Lobbying” attached to
the Contract as "Exhibit M.”

Contractor also shall cause any Subcontractors with a Subcontract (at any Tier) exceeding
$100,000 to file with their Tier above it the “Certification Regarding Lobbying” attached to
the Contract as “Exhibit M.”

Section 6. Access to Records.

A.

Contractor agrees to provide County, the U.S. Department of the Treasury, the Treasury Office
of Inspector General, the Government Accountability Office, and the Comptroller General of
the United States, or any of their authorized representatives access to any records (electronic
and otherwise) of Contractor which are directly pertinent to this Contract to conduct audits or
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EXHIBIT K
Coronavirus State and Local Funds Addendum
Emerald Villas Phase Three, LLC
Neighborhood Lending Partners of Florida, Inc.
Contract No. Y21-1046B

any other investigation. Contractor agrees to permit any of the foregoing parties to reproduce
such records by any means whatsoever or to copy excerpts and transcriptions as reasonably

needed.
B. Contractor agrees to retain all records covered by this Section 5 through December 31, 2031.
Section 7. Conflicts of Interest; Gifts & Favors.
A Contractor understands that (1) County will use Funds to pay for the cost of this Contract, and

(2) the expenditure of Funds is governed by the County’s conflict of interest policies, the
Regulatory Requirements (including, without limitation, 2 C.F.R. § 200.318(c)(1)), and Florida
law.

B. Contractor certifies to County that as of the date hereof, to the best of its knowledge after
reasonable inquiry, no employee, officer, or agent of County involved in the selection, award,
or administration of this Contract (each, a “Covered Individual”), nor any member of a
Covered Individual's immediate family, nor a Covered Individual’'s partner, nor an organization
(including Contractor) which employs or is about to employ a Covered Individual, has a
financial or other interest in or has received a tangible personal benefit from Contractor. Shouid
Contractor obtain knowledge of any such interest, or any tangible personal benefit described
in the preceding sentence after the date hereof, Contractor shall promptly disclose the same
to County in writing.

C. Contractor certifies to County that it has not provided, nor offered to provide, any gratuities,
favors, or anything of value to an officer, employee, or agent of County. Should Contractor
obtain knowledge of the provision, or offer of any provision, of any gratuity, favor, or anything
of value to an officer, employee, or agent described in the preceding sentence after the date
hereof, Contractor shall promptly disclose the same to County in writing.

Section 8. Assurances of Compliance with Title VI of the Civil Rights Act of 1964. Contractor
and any Subcontractor, or the successor, transferee, or assignee of Contractor or any Subcontractor,
shall comply with Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial
assistance from excluding from a program or activity, denying benefits of, or otherwise discriminating
against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.), as
implemented by the Department of the Treasury’s Title VI regulations, 31 C.F.R. Part 22, which are
herein incorporated by reference and made a part of this Contract. Title VI also includes protection to
persons with “Limited English Proficiency” in any program or activity receiving federal financial
assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title VI
regulations, 31 C.F R. Part 22, and herein incorporated by reference and made a part of this Contract.

Section 9. Other Non-Discrimination Statutes. Contractor acknowiedges that County is bound
by and agrees, to the extent applicable to Contractor, to abide by the provisions contained in the
federal statutes enumerated below, and any other federal statutes and regulations that may be
applicable to the expenditure of Funds:

A The Fair Housing Act, Title VIl of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.),
which prohibits discrimination in housing on the basis of race, color, religion, national origin,
sex, familial status, or disability;



EXHIBIT K
Coronavirus State and Local Funds Addendum
Emerald Villas Phase Three, LLC
Neighborhood Lending Partners of Florida, Inc.
Contract No. Y21-1046B

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits
discrimination on the basis of disability under any program or activity receiving federal financial
assistance;

The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and Treasury's
implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of
age in programs or activities receiving federal financial assistance; and

Title Il of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et
seq.), which prohibits discrimination on the basis of disability under programs, activities, and
services provided or made available by state and local governments or instrumentalities or
agencies thereto.

Section 10.  Miscellaneous.

A.

Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 Fed.
Reg. 19216 (Apr. 18, 1997), County encourages Contractor to adopt and enforce on-the-job
seat belt policies and programs for its employees when operating company-owned, rented or
personally owned vehicles.

Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 Fed. Reg.
51225 (Oct. 6, 2009), County encourages Contractor to adopt and enforce policies that ban
text messaging while driving.

Section 11. _ Conflicts and Interpretation. To the extent that any portion of this Addendum

conflicts with any term or condition of the Contract expressed outside of this Addendum, the terms of
this Addendum shall govern.

[ Remainder of Page Intentionally Left Blank ]
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US DEPARTMENT OF THE TREASURY
CORONAVIRUS LOCAL FISCAL RECOVERY FUND
AWARD TERMS AND CONDITIONS

. Use of Funds,

8. Recipsent understands and agrees that the funds disbursed under this awsrd may anly be used i comphance with
soctica 603(c) of the Social Secunty Act (the Act), Treasury's regulatioas impicmenting that section, and guidance
usued by Treasury regacding the foregoing

b. Recypeent will determane priot 1o engaging in any project using thes assistance that it has the institutionsl,
managenal, and financial capability to casure proper planning, management, and compictson of such project.

Penod of Performance. The penod of performance for thss award begins oa the date bereof and ends on December 31,
2026. As set forth in Treasury ‘s implementing regulations, Recrpient may use award funds 1o cover cligible costs incurred
dunng the period that begins on March 3, 2021, and ends on December 31, 2024,

Beporting. Recipient agrees 10 comply with any reporting obligations established by Treasury as they redsts 1o this awerd.
Mantenance of aod Access to Records

a Reciprent thall maintasn recoeds and flazncial documents sufficwent to evidence comphance with section 603(c) of
the Act, Treasury 's regulations mmplementing that section, and guidance isgued by Treasury regarding the foregoing.

b. The Treasury Office of Inspector General and the Government Accountabilsty Office, oc their authorized
representatives, shall have the right of access to rocoeds (electronsc and otherwise) of Recipient in order to conduct
sudhits or other investigativns.

¢. Records shall be maintained by Recipient for a panod of five (5) yesrs after all funds have been expendod or
returned o Treasury, whicheves is later.

Pre-award Costs, Pre-award costs, a3 defined 1n 2 C.F.R § 200438, may not be paid with funding from this award.
Administrative Costs. Recipsent may use funds provaded under this award to cover both direct and indirect costs.

Cost Sharing. Cost sharing or matching fands are not roquired 10 be provided by Recipicat.

Confixcts of Ingerret, Recipient underseands and agrees it must mamtamn & conflict of interest policy conssstent with 2 CF R
§ 200.318(c) and that such conflict of interest policy is applicablc 0 each activity funded under this award. Recipicot and

subrecspeents must disclose in wriing o Tressery or tve pass-through entity, as sppeopriate, any potential coaflict of
interest affecting the awarded funds ;n accordance with 2 C.F.R. § 200.112.

Comal b Asolicabic | { Regulat

8. Recipeent sgrees 10 comply with the requircroents of sectioa 602 of the Act, regulstioas adopted by Treasuey
pursuaat 1o section 602(f) of the Act, and guidance ssued by Tressury regarding the foregomng. Recspient also
agrees o comply with sl other applicabls foderal statuses, regulstions, and executive orders, and Rocipient shall
provide for such comphance by other perties 1n say agrecments it enters into with other parties relating 10 this
award

b Federal regulations applicable 1o this award include, without kmstation, the followiag

1. Umiform Administrative Requirements, Cost Princaples, and Auwdit Requirements for Federal Awards, 2
C.F.R Part 200, other thaa such provissons as Treasury may detormine are tnapplicable to this Award and
subsect to such exceptions &s may be otherwise provided by Treasury. Subpart F — Audit Requirements of
the Unsform Guedance, wnplemeatng the Smgle Audit Act, shall apply to this award.

u. Universal {deatifser and System for Award Management (SAM), 2 C.F R. Part 25, pursuant w0 which the
award term set forth n Appendix A to 2 C F.R. Part 25 is hereby mcorporated by reference

3. Repocting Subaward and Executive Compensation [nformation, 2 C.F.R. Part 170, pursuant to which the
award term et forth 1 Appendix A t0 2 C.F R Part | 70 s heredy incorporsted by reference.

iv. OMB Guidelmnes to Agencics on Governmentwide Debarment and Suspeasioa (Nonprocurement), 2 C.F R
Pan 180, inchuding the requirement 1o include a teem or condiion 1n all lower ber covered transactions
(coatracts and subcoantracts described in 2 C.F.R. Part 180, subpart B) that the swasd is subject to 2 C.F.R.
Part 180 and Tressury's implementing regulation at 31 CF R Part 19,
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v Recipient Integrity and Performance Matters, pursuant o which the award term set forth in 2 C.F R. Pant
200, Appendix XI| to Part 200 13 hereby incorporuted by reference

vt. Governmentwide Requirements for Drug-Free Workplace, 31 C.F R, Part 20
vu. New Restrictions on Lobbying. 31 C.F.R. Part 21

viit Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 US.C. §§ 4601 4653) and
implementing regulations

. Generally spplicable feders! eavironmental laws and regulations.

c. Sututes and regulations protubiming discnminstion spplhicsble to this award mclude, without lsmitation, the
following:

i. Tide V1 of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury's implemeating
reguiations at 31 C.F.R. Part 22, which prohdit discrimination on the basis of race, color, or satonal ongin
under programs o activitics recciving foderal fimancial assistance;

il. The Fair Housing Act, Title VIU of the Civil Rights Act of 1968 (42 US.C. §§ 3601 et seq.), which
profubits discimunation m housing on the basis of race, color, religion, national ongin, sex, familial status,
or disability;

ti. Secton S04 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), winch probibuts discrisnation
on the basis of disability under any program or activity receiving federul financial assistance,

1v. The Age Discrimunstion Act of 1975, as smended (42 U.S.C. §§ 6101 et soq.), snd Treatury's implementing

regulations at 3! C.F.R Part 23, which produbst discrimination on the baus of age in programs or activities
receiving foders] financial msistance; and

v. Title Il of the Amencans with Disabilities Act of 1990, as amended (42 US.C. §§ 12101 ot seq.), which
prolubits discriminstion on the basis of disabxlity under prograsas, activitics, and services provided or made
available by state and local governments or instrumentalitses oc agencics thereto.

Remedial Actions, In the event of Recipient's noncompliance with section 602 of the Act, other spplicable laws, Treasury's
impiementing regulations, geidance, of any reportiag or other program requirements, Treasury may imposs addétional
conditions on the receipt of a subsoquent tranche of future awerd funds, 1f any, or take other svailable remodics as sct forth
m 2 CFR §200339. In the caso of a viokstion of sectron 602(c) of the Act regarding the use of funds, previous payments
shall be subject 10 recoupment as provided in section 602(e) of the Act and sy additiona! payments may be subject to
withholding as provided in sections S02(bX6X A XiiXIIT) of the Act, as applicable.

Hatch Act, Recapreat agrees 10 comply, as spplicadle, with requirements of the Hatch Act ($ US.C. §§ 1501-1508 and
7324-7328), winch hmit certain political activitics of State oc local povernment employees whose princapal employment i3
in conncction with an activity financed in whole or in part by tus federal assistance.

Ealac Statementa, Recipsent understands that making false szatements of claims 1 connechion with this swand is a violation
of fedara! law and may result in crimunal, civil, or sdmunistrative sanctons, ncluding fines, impnsoament, civil demages
and penaltses, debarment from particypeting m federal awards or comtracts, and/or any other remedy avautable by taw.

. Publicatans Any publications produced with funds from tus sward must display the following laaguage: “This proyect (is

being] {was] supported, in whole or in part, by federal award aumber [enter project FAIN] awarded o (name of Recipeent)
by the US Depactment of the Treasury *
Debis Owed the Federal Government,

& Any finds paid o Recipient (1) »n excess of the amount to which Recapsent 13 finally determined to be suthorized o
retatn ender the terms of this award; (2) that are determined by the Treasury Office of laspector General 10 have
boen misused; or (3) thst are determined by Treasury to be subject to 3 repayment obligstion pursuant o scctsons
602(¢) and 60 (DY 2)XD) of the Act snd have not been repaid by Recipsent shall constitute s dedt o the federal
governmene.

b. Any debts determuned to be owed the federal government must be psad promptly by Recapient. A debt is delinguent
if it has oot boen peid by the date specified m Tressury 's initisl writien demand for payment, ualess other

satisfactory srrangements have boen made or if the Recipeent knowmgly or imperoperly retains funds thet are a dede
as defined n paragraph | 4(2). Treaszry will take sny actions available 1o it to collect such a dedt.

15 Dasclaimer,
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a. The United States expressly disclarns amy and all responsibility o liabelity to Recipient or third persons for the
actions of Recipient or third pervons resulting 1n death, bodily inpury, property damages, or any other losscs
resultmg i any way from the performance of this award oc any other loeses resulting in any way from the
performance of this sward or any contract, or subcontract under this award.

b The scceptance of dus sward by Recipient does not 1n any way establish an agency relationsiup betwoen the United
States and Recipsent.

16. Protections for Whisticbiowens,

o In accordance wrth 41 US.C. § 4712, Recpeent may not discharge, demote, of otherwise discrumsnate agamst ea
employee in reprisal for dischosing to any of the list of persons or entities provided below, information that the
employce reasonably belicves is evidence of gross mismanagement of a federal contract or grant, a gross waste of
federsl funds, an abuse of authority relating to & federal contract or grant, a substantial and specific danger to public
bealth or safety, oc a violstion of law, rule, or regulation related to a federal coatract (including the competrtion for

or negotiation of 8 contract) or grant.
b. The list of persons and entitics referanced in the paragraph sbove includes the following
i. A member of Congress or a representative of a committee of Congress;
ii. An Inspectos General,
us. The Government Accountability Office;
iv. A Treasury employee responsible for contract or grant oversight or management;
v An suthorized official of the Department of Justice or other law caforcement agency;
vi. A court or grand jury, or
vii. A management official or other employee of Recipient, contractor, or sebcontractor who has the
responsibility to mvestigate, discover, or address misconduct.
¢. Recipsent shall inform sts employees i wnitng of the nghts and remedics provided under thas section. 1 the
predominant native language of the work force.

17. Incresaing Seat Belt Use g the Linited States, Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Recapeent
should encourage its contractors 10 sdopt and enforce on-the-pob seat belt policres and programs for their employess when

opersting company-owsed, reated or persosally owned vehicies.
18. Reducing Taxt Messaging Whals Driving. Pursuant to Executive Ordes 13513, 74 FR 51229 (Oct. 6, 2009), Recipent

should encourage its employees, subrecipients, and contractors to adopt and enforce policics that ban lext messaging while
driviag, and Recipeent shoulkd cstablish workplace safety policics to decresse accidents caused by distracted drivers
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OMB Approved No. 15050271
Expirstion Dete: November 30, 2021

ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS
ASSURANCES OF COMPLIANCE WITH TITLE V] OF THE CIVIL RIGHTS ACT OF 1964

As a coadstion of recewpt of federal finsacial assistance fromn the Depariment of the Treasury, the reciprerd named below
(hereinafier referred to as the “Recipient’™) provides the assurances stated herein. The federal financisl assistance may mclude
federal grants, loans and contracts to provide assistance to the Recipient’s benelicianes, the use or rent of Federal land or property
at below masket value, Federal training, a loan of Federal persoanci, subsides, and other arrangemcats wrth the intenton of
providing ssustance. Federsl financaal sssastance does not encompass cootracts of guaransiee o insursace, regulated programs,
licenses, procurement coetracts by the Federal government st market value, or programs that provide direct benefits.

The assurances apply to all federal financial sssistance from or funds made svailable through the Depertment of the Treasury,
including any sssutance that the Recipient may request in the future

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances spply 1o all of the opersuons of the

Recipient’s program(s) and activity(ies), so long 83 any portion of the Recipient’s program(s) o activity(ies) 1s federally sssisted
the manney prescribed above.

ensures its current and future comphance with Title V1 of the Civil Raghts Act of 1964, a3 amended, which
prohidits exclusion from particapation, denial of the benefits of, or subjection o discnimmstion under programs and
activities receiving foderal finencial assistance, of any person 1n the United Stases oo the ground of race, color, or aational
origin (42 US C. § 20004 et seq.). as taplemented by the Departmest of the Treasury Title VI regulstions at 31 CFR Part
22 snd other pertinent executive orders such as Executive Order 13166, directives, circulars, policies, memoranda, andfor
gusdance documents.

. Recipient acknowledges that Executive Order 13166, “Improving Access w0 Services for Persons with Lumited English

Proficiency,” seeks to improve sccess 10 federally assisted programs sad sctivities for ndividusls who, becasuss of netsoaal
origin, have Limited Eaglish proficieacy (LEP). Recipsent understands that denymng 8 person access (0 s programs,
services, and activitics bocause of LEP is a form of national origin discrimunstron probubited under Titke V1 of the Civil
Rights Act of 1964 and the Department of the Tressury 's impiementing regulations. Accordingly, Recipient shall mutiate
ressonsble stepe, or comply with the Department of the Tressury's directives, to ensure that LEP persons have mesningful
scoess 1o its programs, services, and activites Recipient understands and agrees thst meaningful access may entail
providing language assistance services, including oral inserpretation and written transistion where necessary, to ensure
effective communicstion in the Recapient’s programs, services, and activities.

. Recipient agrees 1o coasider the necd for language services for LEP persons when Recipsent develops spplicable budgets

and coaducts programs, services, and activitics. As & resoutte, the Department of the Treasury has published its LEP
guidance st 70 FR 6067. For more information on aking reasonable steps to provide mesaingful scoess for LEP persons,
please visit hitp //wew lep gov.

. Recipient acknowiedges and agrees that compliance with the assurances consututes a coadstion of coastnued receapt of

foderal finsaciel sssistance and 8 bnding wpon Recipicnt and Recipient’s successors, transferves, and assignoes for the
penrod m which such stnstance is provided

. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subconiractorns, SUCCessors,

transferecs, and assignees o comply with assurances |4 sbove, and agroes 1o mcorporate the followmg language m overy
contract or agreement subject to Title VI and its regulaiions between the Recipient and the Recipient’s sub-grantees,
COOractons, UbCONLIBCIONs, SUCCCEsOrs, transferees. and assignecs:

The sub-grantee. comtractor, subcontractor, successor, transferee, and assignee shall comply with Thle VI of
the Civil Rights Act of 1964, which prokibis recipients of federal financial assistance from excheding from a
program or activity, demying benefits of, or otherwise discriminating against a person on the basis of roce,
color, or national origin (42 U S C. § 2000d e1 seq.). as implemensed by the Deparement of the Trearury’s Title
V1 regulations, 31 CFR Part 22, which are heremn ircorporsted by reference and mede a part of this contract
(or agreement). Tlle VI also inchedes protection to persons with ~Limited English Profictency = in any
program or activily receiving federal finoncial assissance, 42 U S.C § 2000d et seq . as implemented by the
Department of the Treaswry's Tule VI regrdations, 31 CFR Part 12, and herein incorporated by referemnce and
mads a part of this contract or agreement.

6. Recipeent understands and agreos that if any teal property or structure is provided or improved with the sid of federal

financial assistance by the Department of the Treasury, the assurance obligates the Recipeent, of in the case of a subsoquent
transfer, the transferee, for the period dunng which the real property or structure is used for a purpose for which the federal

b






EXHIBIT M
CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of the undersigned’s knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, or the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31 of the U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penality of not
less than $10,000 and not more than $100,000 for each such failure.

The Contractor, Emerald Villas Phase Three, LLC | certifies and affirms the truthfulness and accuracy of
each statement of its certification and disclosure, if any. In addition, the Contractor understands and
agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and
Statements, apply to this certification and disclosure, if any.

[90/] —

Signature of Contractor's Authorized Official

Tony Del Pozzo - Vice President

Name and Title of Contractor's Authorized Official

Y/22/24

Date





