
Interoffice Memorandum 

F l. 0 ll I D A 

December 28, 2021 

TO: 

FROM: 

CONTACT PERSON: 

SUBJECT: 

Mayor Jerry L. Demings 
-AND­
County Commissioners 

Jon V. Weiss, P.E. , Direct 
Planning , Environmental , a 
Services Department 

_ AGENDA ITEM 
~ 
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February 8, 2022 - Consent Item 
Environmental Protection Commission Recommendation for 
Request for Waiver for Peter Melley Dock Construction 
Permit BD-21 -08-119 

The applicant, Peter Melley, is requesting a dock construction permit with approval of a 
waiver to Orange County Code (Code) , Chapter 15, Article IX, Section 15-342(b) 
(terminal platform size) and Section 15-343(b) (side setback) . The project is located at 
11421 Tindall Road , Orlando, Florida 32832 on Lake Hart in District 4. The Parcel ID 
Number is 28-24-31 -0000-00-016. 

On August 23, 2021 , the Environmental Protection Division (EPD) received an 
Application to Construct a Dock to replace the existing dock on the subject property. 
Included with the application was an Application for Waiver to Section 15-342(b) 
(terminal platform size) and an Application for Waiver to Section 15-343(b) (side 
setback) . The applicant is requesting to increase the maximum allowed terminal 
platform size of 1,000 square feet to 1,230 square feet. The applicant is also requesting 
a five-foot setback from the eastern projected property line in lieu of the required 25-foot 
setback. The existing dock was authorized with a five-foot side setback from the 
eastern projected property line pursuant to previously issued Dock Construction Permit 
No. BD-17-03-023. 

Waiver Request- Terminal Platform Size 

Chapter 15, Article IX, Section 15-342(b) of the Code states, "the maximum square 
footage of the terminal platform shall not exceed the square footage of ten times the 
linear shoreline frontage \for the first seventy-five (75) feet of shoreline and five times the 
linear shoreline frontage for each foot in excess of seventy-five (75) feet , not to exceed 
a maximum of 1,000 square feet. " The applicant has a shoreline that measures 
approximately 175 linear feet at the Normal High Water Elevation (NHWE) , allowing for 
a maximum terminal platform size of 1,000 square feet. The applicant is requesting a 
terminal platform of 1,230 square feet (230 square feet larger than allowed). 
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Pursuant to Section 15-350(a)(2), "the applicant shall describe (1) how this waiver 
would not negatively impact the environment, and (2) the effect of the proposed waiver 
on abutting shoreline owners ." 

To address Section 15-350(a)(2)(1 ), the applicant's agent states, "The reduced setback 
is being requested in order to add onto an existing dock, in lieu of tearing the dock down 
and starting over, which would cause a larger impact to the environment. The parcel is 
quite large - 175' wide - so the additional 230 square feet is of minimal impact. Also, the 
proposed additions will be constructed over open water, so there won't be any impact to 
existing wetland vegetation." 

To address Section 15-350(a)(2)(2) , the applicant's agent states, "The proposed 
structure will not adversely affect the adjacent property owner's view or navigability. The 
setback has been 5' for many years and we are not proposing to increase that 
encroachment. The proposed additions will be installed on the shore side and the 
opposite side of the existing boathouse. The adjacent parcel has dense trees and 
vegetation, so the additions will barely be noticeable." 

The additional shading impacts from the larger-than-allowed terminal platform were 
evaluated by EPD staff using the Uniform Mitigation Assessment Method. The 
applicant has agreed to provide mitigation for the additional shading with a payment of 
$508 to the Conservation Trust Fund (CTF) . 

Waiver Request - Side Setback Waiver 

Chapter 15, Article IX, Section 15-343(b) of the Code states, "parcels having a shoreline 
frontage of seventy-five (75) feet or greater, docks shall have a minimum side setback 
of twenty-five (25) feet from the projected property line, unless such requirement is 
reduced by an appropriate waiver which shall be reviewed by the environmental 
protection division. " The applicant has a shoreline that measures approximately 175 
linear feet at the NHWE, requiring a minimum side setback of 25 feet. The applicant is 
requesting a side setback of five feet from the eastern projected property line in order to 
construct the replacement dock in the same location . A Letter of No Objection was 
received from the affected property owner, Eagle Creek Development Corporation 
(Parcel ID No. 33-24-31 -2298-03-002) , on September 17, 2021 . Pursuant to Section 
15-343(b) , the side setback waiver can be approved by the Environmental Protection 
Officer (EPO) and no action is required by the Environmenta l Protection Commission 
(EPC) or by the Board on this item . 

Public Noticing 

On September 17, 2021 , Notices of Application for Waiver were sent to all shoreline 
property owners within a 300-foot radius of the property. Most certified letters were 
received by October 1, 2021 ; however, three letters addressed to the prqperties located 
at Kirby Smith Road (Parcel ID No. 28-24-31-0000-00-015) , Kirby Smith Road (Parcel 
ID No. 28-24-31-0000-00-018) , and 11343 Tindall Road (Parcel ID No. 28-24-31-0000-
00-027) were not deliverable. 

EPD requested the Authorized Agent (agent) , Ms. Sheila Cichra , to print the notices, 
post them on all three parcels and provide EPD a photo of the notices for verification on 
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October 20, 2021 . Photo-documentation of the postings was received by EPD on 
November 8, 2021 . The applicant and agent were sent notices of the EPC public 
hearing on November 9, 2021. 

EPD Staff Evaluation/Recommendation 

Staff has evaluated the waiver request for compliance with the criteria for approval. The 
recommendation of the EPO is to approve the request for waiver to Section 15-342(b) 
(terminal platform size) based on a finding that the applicant has demonstrated that 
there will be no negative effect on the abutting shoreline owners pursuant to Section 15-
350(a)(2)(2) , as no objections have been received . Additionally, pursuant to Section 15-
350(a)(2)(1 ), negative effects to the environment due to shading impacts from the 
excess terminal platform size will be offset through a mitigation payment of $508 to the 
CTF. 

Environmental Protection Commission Public Hearing 

EPD presented the waiver request to the EPC at their December 9, 2021 meeting . Ms. 
Cichra attended on behalf of the property owner. Based upon evidence and testimony 
presented at the hearing , the EPC voted unanimously to accept the findings and 
recommendation of the EPO, and recommended approval of the waiver request to 
Section 15-342(b) with a payment of $508 to the CTF to offset the negative effects to 
the environment due to shading impacts from the excess terminal platform size. 

ACTION REQUESTED: Acceptance of the findings and recommendation of the 

JVW/DDJ: jk 
Attachments 

Environmental Protection Commission and approval of 
the request for waiver to Section 15-342(b) to increase 
the maximum allowable terminal platform size from 
1,000 to 1,230 square feet with a mitigation payment of 
$508 to the Conservation Trust Fund within 60 days of 
the decision of the Board of County Commissioners for 
the Peter Melley Dock Construction Permit BD-21-08-
119. District 4 



Request for Boat Dock Waiver for Terminal Platform Size 
and Side Setback 

Request for Boat Dock Waiver for 
Terminal Platform Size and Side Setback 

Permit No.: BD-21-08-119 
District #4 

Applicants : Peter Melley 
Address : 11421 Tindall Road 
Parcel ID No. : 28-24-31 -0000-00-016 

Project Site _I __ 

Property Location -

Tindall oad 
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APPLICATION TO CONSTRUCT A BOAT DOCK 

APPLICATION FOR WAIVER 

(Pursuant to Orange County Code, Chapter 15, Arti cle IX, Section l 5-350(a)(2)) 

FL ORID A 

Mail or 
Deliver To: 

Orange ounty Environmental Protection Di vision 
800 Mercy Dri ve, Suite 4 
Orlando, Florida 32808 
(407) 836-1400, Fax (407) 836-1 499 

Sheila Cichra on behalf of Peter Melley ( if applicable) pursuant to Orange 
County ode hapter 15, A rticle IX , Section I 5-350(a)(2) am requesting a waiver to section (choose and circle from the 
fo llow ing: l 5-342(b), l 5-343(b), 15-344(a) and l 5-345(a)) of the Orange County Dock onstruction Ordinance. 

I . De cribc how this wa iver would not negati ve ly impact the environment: 

The reduced setback is being requested in order to add onto an existing dock, in lieu of tearing the dock down and 
starting over, which would cause a larger impact to the envi ronment. 
The parcel is quite large - 175' wide - so the additional 230 square feet is of minimal impact. Also, the proposed 
additions will be constructed over open water, so there won't be any impact to existing wetland vegetation . 

2. Describe the effect of the propo ·ed wa iver on abutting shoreline owners: 

The proposed structure will not adversely affect the adjacent property owner's view or navigability. The setback 
has been 5' for many years and we are not proposing to increase that encroachment. 
The proposed additions wi ll be installed on the shore side and the opposi te side of the existing boathouse. The 
adjacent parcel has dense trees and vegetation , so the additions will barely be noticeable. 

The envi ronmental pro tection officer and the board may require of the appl icant information necessary to can-y out the 
purposes of thi s article. 

By signing and submitting thi s applica tion form, 1 am 'applying for a wa iver to the Section indica ted of the Ora nge County 
Dock on truction Ordinance identified above, according to the supporting data and other incidental information fi led 
wi th th is application. I am familiar with the information conta ined in this application, and represent that such in formation 
is true, complete, and accurate. I understand this is an appli cation and not a permit , and that work conducted prior to 
approva l is a vio lation. I understand that this application and any permit issued pursuant thereto, docs not relieve me of 
any obl igation for obtain ing any other requ ired federal, state, or local permits prior to commencement of con truction. I 
understand that knowingly making any fa lse statements or representation in thi s app lication i a io lation of Sections 15-
34 1 & 15-342, Orange County Code. 

Name of Applicant: _ S_h_e_i_la_C_ic_h_ra--,........,,- +----------------------­

Signaturc of Applicant/ Agent _ _ , .... z-~~7_41~~·- -----------­
Corporatc Title (if appl icable): President, Streamline Permitting , Inc. 

Date: 08/22/2021 --------

/\pplication for Ooat Dock Waiver Rev 3-30- 12 
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MELLEY BOAT DOCK SITE PLAN 
11421 TINDALL ROAD 
ORLANDO, FL 32832 

SITE PLAN DRAWN BY· SHEILA CICHRA 07/17/202 

ACCEPTED BY.----------­

DATE: --------------
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ENVIRONMENTAL PROTECTION DIVISION 
David D. Jones, P.E., CEP, Manager 
3165 i\ lcCrory Place, S11t1 c 200 
( lr l:111110 , l ' I . 32803 
107 836 1 ·100 • I 'ax ,107 836 I •199 
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ORAN<.;E OUNTY 
l~NVIRONMl<..NTAL PROTE TION OMMISSION 

December 1), 2021 

App licants: Peter Melley 

Permit App licat ion Number: 1:30-2 1-08- 1 19 

Loca ti rn1 //\ddress : 11-121 Ti ndall Road. rlandu. 1:1orida "2 8"2 

RE OMMENDATION: Accept the findings and recommendations of the 
Envirnnmental Protection Officer, and make a finding that 
the waiver request is consistent with Orange County Code, 

hapter 15, Article IX, Section I 5-J50(a)(2) and 
recommeml approval of the request for w~1iver to Section 
15-J42(b) to increase the maximum allowable terminal 
platform s i:r.c from IOOO square feet to 1230 st1uare feet 
with a mitigation payment of $508 to the Conservation 
Trust Fund within 60 days of the decision of the Board of 

ounty ommissioners for the Peter Melley Dock 
onstruction Permit Bll-2 1-08- 119. District 4. 

p EP · /\(iRU ·: S WITH Tl IE A ' TION REQUE. Tr. I . AS PR ESENTED 

EP · DIS/\GRIT . WITI I Tl IE ACTION Rl ·:QlJESTl ·: D, /\S PRl :Sl:NTLD /\ND 
11 /\S MADE Tl IE 1:0LI.O WIN G RLCOMMEND/\TI ON : 

Signature or 1:rc Chainnan: __ 

DA n :. LP(' ru :coMMl ·:ND/\ !'ION Rl ·: NDERED: ---

\'er1111(g ol(r ,·omme1III() ~J, o'Ot1servit(P,, p,vteclll(~, and enha,i.·11(~ the e11111m11me11r fo r c111renl and J11/11re .~enera/10 11.1. 




