E Interoffice Memorandum

Date November 18, 2021
CooNtY

GOVERNMENT .
FLORIDA TO: Mayor Jerry L. Demings
-AND- _
County Commissioners .
FROM: Joseph C. Kunkel, P. E., Director, Public Works DepartmeM C/(’M
CONTACT PERSON: Raymond L.A. Williams, P.E., Manager
Public Works Engineering Division
PHONE NUMBER: (407) 836-7909

SUBJ: Second Amendment to Interlocal Agreement Between Osceola County
and Orange County for Eminent Domain related to the Boggy Creek
Road Projects

On March 14, 2013, the Board approved the Interlocal Agreement for Eminent Domain
between Osceola County and Orange County for Eminent Domain related to Boggy
Creek Road Projects for those portions of the projects that were located within the
jurisdiction of Orange County.

On June 2, 2020, the Board approved the First Amendment to the Interlocal Agreement
for Eminent Domain between Osceola County and Orange County for Eminent Domain
related to Boggy Creek Road Projects, which incorporated updated legal descriptions
and sketches of descriptions of parcels to be conveyed to Orange County.

Orange County and Osceola County now wish to facilitate the removal and replacement
of the existing Boggy Creek Bridge on Simpson Road. This amendment accomplishes
this objective by incorporating modifications to the maintenance boundary established
in the original agreement, a maintenance map depicting the limits of Orange County’s
continuous maintenance of Simpson Road, and depictions of temporary construction
easements and/or rights-of-entry required for proposed grading and driveway
connections on parcels within Orange County.

The County Attorney’s Office, Risk Managemeht Division, and Engineering Division

have reviewed this agreement and find it acceptable.

Action Requested: Approval and execution of Second Amendment to
Interlocal Agreement between Osceola County and
Orange County for Eminent Domain related to Boggy
Creek Road Projects. District 4.

JCK/RLAW/DEC!/ilc
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APPROVED BY ORANGE
COUNTY BOARD OF COUNTY
COMMISSIONERS

BCC Mtg. Date: Dec. 14, 2021

SECOND AMENDMENT TO INTERLOCAL
AGREEMENT BETWEEN OSCEOLA COUNTY
AND ORANGE COUNTY FOR EMINENT DOMAIN
RELATED TO THE BOGGY CREEK ROAD PROJECTS

THIS Second Amendment to Interlocal Agreement between Osceola County and Orange
County for Eminent Domain Related to the Boggy Creek Road Projects (the “First
Amendment”), effective as of the latest date of execution (the “Effective Date”), is entered into
by and between Osceola County, a political subdivision of the State of Florida, with a mailing
address of 1 Courthouse Square, Kissimmee, FL. 34741 (“Osceola”), and Orange County, a
charter county and political subdivision of the State of Florida, with a mailing address of P.O.
Box 1393, Orlando, Florida 32802-1393 (“Orange”).

Whereas, Osceola and Orange previously entered into that certain Interlocal Agreement
between Osceola County and Orange County for Eminent Domain Related to the Boggy Creek
Road Projects, recorded at Book 4457, Pages 939-970, in the Public Records of Osceola County,
Florida as amended by First Amendment to Interlocal Agreement Between Osceola County and
Orange County for Eminent Domain Related to the Boggy Creek Road Projects, recorded at
Book 5764, Pages 1364-1375, in the Public Records of Osceola County (together, the “Existing
Agreement”); and

Whereas, the Existing Agreement calls for perpetual maintenance of the segment of
Boggy Creek Road lying south of the projection of the proposed north right-of-way line of
Boggy Creek Road running in an east-west direction as depicted on Exhibit “D” to the Existing
Agreement (the “Maintenance Boundary™); and

Whereas, to facilitate removal and replacement of the existing bridge the configuration of -
the Maintenance Boundary must be modified to incorporate all existing maintenance areas at the
Boggy Creek Bridge; and

Whereas, Osceola and Orange have agreed to a maintenance map evidencing Orange’s
continuous and uninterrupted maintenance of Simpson Road; and

Whereas, the construction contemplated by the Existing Agreement will require
temporary construction easements and/or rights-of-entry on the parcels within Orange County for
proposed grading and driveway connections; and

Whereas, in all other respects, the original terms of Existing Agreement shall remain
unchanged and in full force and effect.
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Now, therefore, for and in consideration of the above premises, the mutual covenants and
agreements set forth herein, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Osceola and Orange agree as follows:

Section 1. Recitals. The above recitals are true and correct and are incorporated

herein by this reference.

Section 2. Maintenance Boundary. Exhibit “D” to the Existing Agreement is
hereby deleted and replaced with Exhibit “A” to this Second Amendment, attached hereto and

incorporated herein, which depicts the updated Maintenance Boundary.

Section 3. Maintenance Map. The maintenance map as shown in Exhibit “B” to this
Second Amendment, attached hereto and incorporated herein, depicts the limits of Orange’s

continuous maintenance of Simpson Road, and will be recorded in Orange County, Florida.

Section 4. Grading and Driveway Connections. Temporary construction easements
and/or rights-of-entry on the parcels will be required for the proposed grading and driveway
connections as shown on Exhibit “C” to this Second Amendment, attached hereto and

incorporated herein.

Section 5. Notice. Osceola and Orange hereby agree that any notice in connection
with this Second Amendment shall be governed by Section 8, “Notice,” of the Existing

Agreement.

Section 6. Recording. Osceola hereby agrees to record this Second Amendment

immediately following the Effective Date.
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Section 7. Complete Agreement. Except as modified by this Second Amendment,

the Existing Agreement shall be and remain in full force and effect.

Section 8. Counterparts. This Second Amendment may be executed in several
counterparts, each consisting of a duplicate original, but all such counterparts constituting one

and the same Second Amendment.

[Signature pages follow]
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IN WITNESS WHEREOF, the parties hereto, by and through the undersigned, have entered
into this Second Amendment on this date and year first above written.

BOARD OF COUNTY COMMISSIONERS

OF OSCEOLA COUNT ORIDA
By: Z %

ety

ATTEST:

OSCEOLA ;Z; TY CLED; THE BOARD
By:

CGler uty Clerk of the Bo rd

Seermd (mendment B Srtulecad
oﬁawem et Beﬁuw« Oscerta Covintv]
Ora.m .QN“ ‘6mmq4,q" Dtain

O oud b % s bog i Cree Haad P
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ORANGE COUNTY, FLORIDA

By: Board of County Commissioners

ﬁ«M Buwely)

Jerry L. Demings

Orange County Mayor

Date: December 14, 2021

ATTEST: Phil Diamond, CPA, County Comptroller

As Clerk of the Board of County Commissioners
/@a&%‘dﬁ

Deputy Clerk

Print name: Katie Smith
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Exhibit “A”

Current Osceola County Maintenance Boundary

(1 page follows)
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Exhibit “B”

Maintenance Map (for Recording in Orange County)

(1 page follows)
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Exhibit “C”

Grading and Driveway Connection Temporary Construction Easement/Right-of-Entry Exhibit

(1 page follows)
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