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TO: Mayor Jerry L. Demings
-AND-
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FROM: Jon V. Weiss, P.E., Directdt \ &

Planning, Environmental andAYevelopment
Services Department

CONTACT PERSON: Eric Raasch, DRC Chairman
Development Review Committee zfﬂ
Planning Division
(407) 836-5523

SUBJECT: April 7, 2020 - Public Hearing
Ryan von Weller, Hawthorne Park Developer, LLC
Silver Pines Planned Development
Case # CDR-19-11-388 / District 6

The Silver Pines Planned Development (PD) is located at 5300 Silver Star Road; or
generally south of Silver Star Road and west of Pine Hills Road. The existing PD
development program allows for residential and commercial uses. The affected property
is a six-acre portion of an existing shopping center, which is current entitled to be
redeveloped into 120 age-restricted certified affordable housing units.

Through this PD substantial change, the applicant is seeking two waivers from Orange
County Code for a portion of Parcel A to allow 3.412 parking spaces per 1,000 square
feet of gross floor area, in lieu of the requirement of 5 parking spaces per 1,000 square
feet of gross floor area for shopping centers over 50,000 square feet and to allow a
maximum building height of four stories or 55 feet, in lieu of the maximum of three stories
or 40 feet in height.

On February 26, 2020, the Development Review Committee (DRC) recommended
approval of the request, subject to conditions. A community meeting was not required for
this request.

Finally, the required Specific Project Expenditure Report and Relationship Disclosure
Forms have been completed in accordance with the requirements of Article X, Chapter 2,
Orange County Code, as may be amended from time to time, and copies of these and
the PD/LUP may be found in the Planning Division for further reference.
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ACTION REQUESTED:

Attachments
JVW/EPR/nsw

Make a finding of consistency with the Comprehensive
Plan (CP) and approve the substantial change to the
Silver Pines Planned Development / Land Use Plan
(PD/LUP) dated “Received January 16, 2020”, subject to
the conditions listed under the DRC Recommendation in
the Staff Report. District 6
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GENERAL INFORMATION

APPLICANT
OWNER
PROJECT NAME

PARCEL ID NUMBER(S)

TRACT SIZE

LOCATION

REQUEST

CASE # CDR-19-11-388

Commission District: #6

Ryan von Weller, Hawthorne Park Developer, LLC

Hawthorne Park, Ltd.

Silver Pines Planned Development

18-22-29-8011-06-000, 18-22-29-8011-05-000
18-22-29-8011-04-000, 18-22-29-8011-03-000,
18-22-29-8020-00-001, 18-22-29-8020-02-000,
18-22-29-8020-01-000 (affected parcels only)

84.65 gross acres (overall PD)
14.50 gross acres (affected parcels only)

5300 Silver Star Road; generally located south of Silver Star Road
and west of Pine Hills Road

A PD substantial change to request the following waivers from
Orange County Code for a portion of Parcel A:

1.

2.

A waiver from Section 38-1476(a) to allow 3.412 parking
spaces per 1,000 square feet of gross floor area, in lieu of the
requirement of 5 parking spaces per 1,000 square feet of
gross floor area for shopping centers over 50,000 square feet.

Justification: The existing shopping center prior to the
development of the proposed multi-family affordable housing
development meets the county code of 5 spaces per 1,000
square feet of commercial space. The parking lot goes widely
unused as demonstrated in the parking study provided with
this waiver request. This is due to the character of the area
and the shopping center and is confirmed by the nature of the
existing businesses that are current tenants. In addition, this
site is within the AMA and designed to encourage the use of
alternative means of transportation. A slightly reduced parking
lot promotes this goal.

A waiver from Section 38-1258(d) to allow a maximum
building height of four (4) stories or fifty-five (55) feet in height,
in lieu of the maximum of three (3) stories or forty (40) feet in
height.

Justification: The waiver for height is required in order to
reduce the footprint of the affordable senior housing
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development, which has a minimum number of units
associated with the award from the state. A larger fooltprint
would impact the functionality of the remaining commercial
buildings.

PUBLIC NOTIFICATION A notification area extending beyond one thousand (1,000) feet
was used for this application [Chapter 30-40(c)(3a) of the Orange
County Code requires 300 feet]. Seven hundred fourteen (714)
notices were mailed to those property owners in the notification
buffer area. A community meeting was not required for this
application.

IMPACT ANALYSIS

Special Information
The Silver Pines PD was originally approved on May 25, 1971 for a planned residential
community with supporting commercial uses. Through this PD substantial change, the
applicant is seeking two (2) waivers from Orange County Code related to parking and
building height on a portion of Parcel A.

Land Use Compatibility
The proposed PD substantial change would not adversely impact any adjacent
properties or result in an incompatible land use pattern.

Comprehensive Plan (CP) Consistency
The subject property has an underlying Future Land Use Map (FLUM) designation of
Commercial (C). The Silver Pines PD was approved in 1971 and includes residential
and commercial uses. The proposed PD substantial change is consistent with this
designation and all applicable CP provisions; therefore, the request is consistent with
the Comprehensive Plan.

Overlay Ordinance
The subject property is not located within an Overlay District.

Rural Settlement
The subject property is not located within a Rural Settlement.

Joint Planning Area (JPA)
The subject property is not located within a JPA.

Environmental
Environmental Protection Division (EPD) staff reviewed the request, but did not identify
any issues or concerns.

Transportation Concurrency
Transportation staff reviewed the request, but did not identify any issues or concerns.

Community Meeting Summary
A community meeting was not required for this request.
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Schools
Orange County Public Schools (OCPS) reviewed the request and determined that it will
not impact public school capacity.

Parks and Recreation
Orange County Parks and Recreation staff reviewed the Change Determination
Request, but did not identify any issues or concerns.

Specific Project Expenditure Report and Relationship Disclosure Forms

The original Specific Project Expenditure Report and Relationship Disclosure Form are
currently on file with the Planning Division

ACTION REQUESTED

Development Review Committee (DRC) Recommendation — (February 26, 2020)

Make a finding of consistency with the Comprehensive Plan and recommend
APPROVAL of the Silver Pines Planned Development / Land Use Plan (PD/LUP),
dated “January 16, 2020”, subject to the following conditions:

1. Development shall conform to the Silver Pines Planned Development dated
"Received January 16, 2020," and shall comply with all applicable federal, state, and
county laws, ordinances, and requlations, except to the extent that any applicable
county laws, ordinances, or regulations are expressly waived or modified by any of
these conditions. Accordingly, the PD may be developed in accordance with the
uses, densities, and intensities described in such Land Use Plan, subject to those
uses, densities, and intensities conforming with the restrictions and requirements
found in the conditions of approval and complying with all applicable federal, state,
and county laws, ordinances, and requlations, except to the extent that any
applicable county laws, ordinances, or requlations are expressly waived or modified
by any of these conditions. If the development is unable to achieve or obtain desired
uses, densities, or intensities, the County is not under any obligation to grant any
waivers or modifications to enable the developer to achieve or obtain those desired
uses, densities, or intensities. In the event of a conflict or inconsistency between a
condition of approval and the land use plan dated "Received January 16, 2020." the
condition of approval shall control to the extent of such conflict or inconsistency.

2. This project shall comply with, adhere to. and not deviate from or otherwise conflict
with any verbal or written promise or representation made by the applicant (or
authorized agent) to the Board of County Commissioners ("Board") at the public
hearing where this development received final approval, where such promise or
representation, whether oral or written, was relied upon by the Board in approving
the development, could have reasonably been expected to have been relied upon
by the Board in approving the development, or could have reasonably induced or
otherwise influenced the Board to approve the development. In the event any such
promise or representation is not complied with or adhered to. or the project deviates
from or otherwise conflicts with such promise or representation, the County may
withhold (or postpone issuance of) development permits and / or postpone the
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recording of (or refuse to record) the plat for the project. For purposes of this
condition, a "promise" or "representation" shall be deemed to have been made to
the Board by the applicant (or authorized agent) if it was expressly made to the Board
at a public hearing where the development was considered and approved.

Pursuant to Section 125.022, Florida Statutes, issuance of this development permit
by the County does not in any way create any rights on the part of the applicant to
obtain a permit from a state or federal agency and does not create any liability on
the part of the County for issuance of the permit. or any other development order, if
the applicant fails to obtain requisite approvals or fulfiil the obligations imposed by a
state or federal agency or undertakes actions that result in a violation of state or
federal law. Pursuant to Section 125.022, the applicant shall obtain all other
applicable state or federal permits before commencement of development.

Developer / Applicant has a continuing obligation and responsibility from the date of
approval of this land use plan to promptly disclose to the County any changes in
ownership, encumbrances, or other matters of record affecting the property that is
subject to the plan, and to resolve any issues that may be identified by the County
as a result of any such changes. Developer / Applicant acknowledges and
understands that any such changes are solely the Developer's / Applicant's
obligation and responsibility to disclose and resolve, and that the Developer's /
Applicant's failure to disclose and resolve any such changes to the satisfaction of
the County may result in the County not issuing (or delaying issuance of)
development permits, not recording (or delaying recording of) a plat for the property,
or both.

Property that is required to be dedicated or otherwise conveyed to Orange County
(by plat or other means) shall be free and clear of all encumbrances, except as may
be acceptable to County and consistent with the anticipated use. Owner / Developer
shall provide, at no cost to County, any and all easements required for approval of a
project or necessary for relocation of existing easements, including any existing
facilities, and shall be responsible for the full costs of any such relocation prior to
Orange County's acceptance of the conveyance. Any encumbrances that are
discovered after approval of a PD Land Use Plan shall be the responsibility of Owner
/ Developer to release and relocate, at no cost to County, prior to County's
acceptance of conveyance. As part of the review process for construction plan
approval(s), any required off-site easements identified by County must be conveyed
to County prior to any such approval, or at a later date as determined by County.
Any failure to comply with this condition may result in the withholding of development
permits and plat approval(s).

The following waivers from Orange County Code are granted for a portion of parcel
A only:

a. A waiver from Section 38-1476(a) to allow 3.412 parking spaces per 1.000
square feet of gross floor area, in lieu of the requirement of 5 parking spaces per
1,000 square feet of gross floor area for shopping centers over 50,000 square
feet.
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b.

A waiver from Section 38-1258(d) to allow a maximum building height of four (4)
stories or fifty-five (55) feet in height, in lieu of the maximum of three (3) stories
or forty (40) feet in height.

7. Except as amended, modified, and / or superseded, the following BCC Conditions

of Approval, dated December 17, 2019 shall apply:

a.

Pole signs and billboards shall be prohibited. Ground and fascia signs shall
comply with Chapter 31.5 of the Orange County Code.

Outside sales, storage, and display shall be prohibited.

Short term/transient rental is prohibited within the residential areas of the PD.
Length of stay shall be for 180 consecutive days or greater.

8. Except as amended, modified, and / or superseded, the following BCC Conditions

of Approval, dated April 11, 2017 shall apply:

a.

A current Phase One Environmental Site Assessment (ESA) and current title
opinion shall be submitted to the County for review as part of any Preliminary
Subdivision Plan (PSP) and /or Development Plan (DP) submittal and must be
approved prior to Preliminary Subdivision Plan (PSP) and /or Development Plan
(DP) approval for any streets and/or tracts anticipated to be dedicated to the
County and/or to the perpetual use of the public.

This parcel is in the alternative mobility area. A mobility analysis will be required
prior to obtaining a building permit.

Prior to construction plan approval, hydraulic calculations shall be submitted to
Orange County Utilities demonstrating that proposed and existing wastewater
systems have been designed to support all development within the PD.

The Developer shall obtain wastewater service from Orange County Utilities.
The following four (4) Conditions shall apply to PD Parcel A only:

1) Because the project includes approval for senior housing, prior to
Development Plan/PSP approval, the developer shall submit to the DRC, for
its review and approval, conditions, covenants, and/or restrictions (CC&Rs)
that restrict occupancy to senior adults and that comply with the requirements
of the Housing for Older Persons Act [42 U.S.C. §3607(b).] Such CC&Rs
shall be recorded in the public records of Orange County, Florida and shall
run with the land. The CC&Rs shall include language that at least one
owner/resident shall be at least 55 years of age and in no case shall there be
any residents aged 18 years or under. No permanent residency by school-
aged children shall be generated as a result of any development on this
Development Plan. Any proposed future conversion of the senior housing to
unrestricted housing or any proposal to add permanent residency by school-
aged children shall constitute a substantial change that must be approved by
the BCC at a public hearing. If the substantial change is approved, school
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impact fees in effect at that time shall be paid and the project shall comply
with any school capacity and school concurrency regulations in effect at that
time.

2) A waiver from Orange County Code, Section 38-1258(d) is granted to allow
a maximum building height of three stories or forty-five feet (45’), in lieu of a
maximum building height of three stories or forty feet (40’).

3) A waiver from Orange County Code, Section 38-1476(a) is granted to allow
one (1) parking space for each apartment dwelling unit in lieu of the
requirement of 1.5 parking spaces for 1 bedroom dwelling units and 2 spaces
for 2 or 3 bedroom dwelling units.

4) Should the occupancy change from age-restricted, the new use or non-age
restricted occupancy shaill be required to meet then-current parking
standards. In the alternative, a parking study acceptable to Orange County
may be submitted which substantiates the waiver to County’s satisfaction.

9. Except as amended, modified, and / or superseded, the following BCC Conditions
of Approval, dated April 3, 1989, shall apply:

a. Development Plans for the open space / recreation tracts shall be submitted
concurrently with the first residential parcel Development Plan along with a
proposed construction schedule for recreation facilities.

b. Access for each parcel shall be determined at the Development Plan stage. The
proposed internal road system is not approved with the Land Use Plan.

c. A detailed landscape plan shall be submitted with the Development Plan for the
multi-family parcel that provides adequate landscaping for the 40-foot buffer
(adjacent to the 19 units per acre multi-family portion).

d. There are additional recorded drainage and utility easements through this site
which are not shown on the plan. These shall be accommodated at construction
plan approval stage.

10. Except as amended, modified, and / or superseded, the following BCC Conditions
of Approval, dated May 25, 1971, shall apply:

a. All buildings within 100 feet of single-family residential areas be limited to single-
story.

b. All access streets presently maintained by Orange County be upgraded and
resurfaced by the Developer as deemed necessary by the Superintendent of the
Road and Bridge Department.

PREVIOUS BOARD OF COUNTY COMMISSIONERS ACTION (December 17, 2019)

Upon a motion by Commissioner Siplin, seconded by Commissioner Uribe, and carried by all
members present voting Aye by voice vote, to approve the request to create "Perimeter Lots"
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in Phase 3 on lots 5, 6, and 70-77, renumber the lots from 5, 6, and 58-65 to lots 200-214, and
reduce the minimum lot width of lots 200-214 from 75 feet to 50 feet, resulting in an increase of

five (5) lots; pursuant to Orange County Code, Chapter 38, Article VIII, Division 1, Section 38-
1207.




DRC Staff Report
Orange County Planning Division

BCC Hearing Date: April 7, 2020

SILVER STAR RD

o INST,
C
°1 ke
(3
(-5
MDR
A7
00
o MDR

LT

Ooé

CDR-19-11-388

=1 Subject Property

Future Land Use Map
FLUM: Commercial

APPLICANT: Ryan von Weller,
Hawthorne Park Developer, LLC

LOCATION: 5300 Silver Star Road; generally located
south of Silver Star Road and west of Pine
Hills Road

TRACT SIZE: 84.65 gross acres (overall PD)
14.50 gross acres (affected parcels only)

DISTRICT: #6

SITIR: 18/22/29

1 inch = 375 feet

i

=

N PINE HILLS RD.

!
W COLONIAL DR

T 25

'rHJr i = 1!|ln. ] wg
; 1II £ ‘E



DRC Staff Report
Orange County Planning Division
BCC Hearing Date: April 7, 2020

=) Subject Property w@

CDR-19-11-388

Zoning Map
ZONING: PD (Planned Development District)

APPLICANT: Ryan von Weller,
Hawthorne Park Developer, LLC

LOCATION: 5300 Silver Star Road; generally located
south of Silver Star Road and west of Pine
Hills Road

TRACT SIZE: 84.65 gross acres {(overall PD)
14.50 gross acres (affected parcels only)

DISTRICT: #6

SITIR: 18/22/29

1 inch = 375 feet

=TT




Ivision

April 7, 2020

DRC Staff Report
BCC Hearing Date

Orange County Planning D
Silver Pines PD / LUP (Cover Sheet)

d

n1

L6e8-204 loee)

CETHy HO ‘NOUNY

00Z 3UNS 1I3ALS LIXNMYIN M 09SE

MHOMIIN HOAIAUNS TYNOILYN S HHVID ¥ MD08
YoAIAYNS

ZZh1-669 (100}
7262¢ 14 'CONVTHO
S0 JAETE "ATHHLS NYOMDN LEYE SN0
“DHi 'HOSAY
H3IINIONG TIAID

8108493 (L0¥)

15426 74 "ONVTAIVW

001 JLRG TONIAY OONYTHO HANOH 049

SLOTLIHINY SLLYId WNIOTS
LOZUHONY

WvaL 103rodd

BT
T4 BT A X0

NOLLAR2§30
SNOISIAIN
L
Oihiin_
b gt &
a = 1
. - i
Swmy -

.

e

0Z0Z ‘71 AMVNNVI 2V NOLvo01

14 ‘OONVTHO
88¢-11-61-¥AD

000-10-0208-62-22-8}

‘000-20-0208-62-22-8 ‘L00-00-0208-6Z-2Z-81

‘000-€0-1108-62-22-81 ‘000-0-1108-62-2Z-81
000-50-1108-62-2Z-8} ‘000-90-1108-62-22-81 (S)#Ql 13Duvd |

dd S3NId Jd3ATIS

0y
ol

& £
F. 3
af s z.
£ AR i
Z . 5
2z 0 3
= 2
me\‘- Srwiea s
Ty
N A

’

10



Ivision

April 7, 2020

DRC Staff Report

Orange County Planning D
Date

BCC Hearin

Silver Pines PD / LUP

. 8 )
0LD A e o P ot i
ad E‘ el LA N
, !th.._ﬂ.!nawﬂ TETEANTITRETNE L6L |
: TOTTITT oo~% i q
1 v J3LUNIN "S3NId ¥3ATIS A8 JOT3A3A '
{ LEh il shals o8 Ul Ilew o WD R WO FF O
S S e R Ry « | S3INId ¥3IATIS .
T S e g R Tt
L woMT \ ey ‘
2 ) ; : '
027110 iRiva e
L A MO ]
o AR OTHDEMD
Lol B MMTET 1,
. WG T IR 10 WrdDe ¥ SO MISTETR w N — i
e A e e s . ey P S P ~iy
g v 557 .!._
o 2R Tt CTRERAA LW AN Bk A 0T d SR KO CUNISTecia SOOIV o e
RN ST NS Mol DRALY exf SN ELCT By AT AL SANRT e ; WA v ST
B UV ST ey (RN A SRS 00 Mo, TR N St .a
) »__
+ 48) ST v i
R A
A ROR T W
U8 W ; ]
1 1AW WOVLR '
{oF TG 00 AT D 1 ST ¥
7T/ #Ta) AV, CTREAT _
]
L]
= 2. P s ’
W lieey L L - T
Thour " '
F0¢ ® oce /oL \
Sel W KR s 1 AT b
LA am BRIE - WD 05 SRS PIESE 83 B .
A R b Ll LT W T W B - P
. TEYY =
Od ST NS P \
)
RS OT1 ® 0 g 30 [ : ,.,_
ATV e R
Serna st i)
v .
NVd 3SNanvi L= i il
EXME I°0: = 96 L0 G e R ] 4 )
T e T M I8 s b
— = o T T . i
Rk Ppicait- A5 £ ssmern ;
ORUTI— 5 et 7 e
PR — 13Ty 8 VI B ITR A0, / 4122344 \“
oy orm R Vil
AR L TR AN |
2N X 1Y CCSII e
e R TR xopt v
AN § U W -
L NT7Acn T
CRIAG . B Ve Wl PUSY
CIEECIaD s © o
- et L L)
A P g et e R T B Coenna
- 159 €9t T W x
R o
2
o WA W A e e
Qh. W
pod BovL S Lo
e \x‘.ﬂux“iuﬂ. I
ﬁ. HCW Rl 53y 6L / BV 9 USNIS 1w
 E— e e g T omw LA A R el
SR TR Am e T L SO TN W WAL
S S — i e v ey
TTITIITE T gy - = e TR TV0U Y SIAD SRR WIC
[ELIIELT) : ;
TAOCNT . 1 czuy zmes ¥ TE0ave 30 WOUSO: r\\ : ohal.] AT Vou vl Y, TR
m ™ ome Zsnon
3 v Lnive R — T e
3 ) - _— ¥ - a0 KN
= LAz | RO . ] oo
o, s i . & L AR T O T T
§ J L NP s s e e o us

11




DRC Staff Report

Orange County Planning Division
BCC Hearing Date: April 7, 2020

ication Map

Notif

PXW NIVIAISIDOIW\UO PRSP Y PLeogISWalsAS ssaulsngls

186} 986 = Yau| |

123rans 5.

e
%@m b

%

evard o

e AR RN ERAN|
Boul
ISeH:N-

AR

!
1

ope S3ISSIVAAY TVILNIQISINH

L S3DILON 40 3
0001 ‘IINVLSIA ¥3I44AnE

$T30Uvd AS3LN0o [ |

$130¥vd _H_

Y3449 14 0004
(N
103rans ool
-

AaN393T dYIN

™

I

= - —PEOYN 1EIS UIAlIS NN

_E -

LT

) a e RH] -
S\ ainiig| = e )
jES) SauNEAIRED, = =
N S
FTTTTTT

_L._.:.______.: = U TTTTTTIrrererrTy

Add sauld JaA|IS 88¢-L1-61-4AD
de uoi3eslI3oN 2lqnd

12



