
  

 

May 7, 2026 

 



BOARD OF ZONING ADJUSTMENT (BZA) 

ORANGE COUNTY GOVERNMENT 
  

Board Member        District 

Thomas Moses(Vice Chair) 1 

John Drago (Chair) 2 

Juan Velez 3 

Glenn Rubinstein     4 

Johnny Stanley 5 

Sonya Shakespeare 6 

Roberta Walton Johnson At Large 

BZA Staff 

Melissa Dunklin Assistant Manager 

Laekin O’Hara Chief Planner 

Catherine Glase Planner II 

Jacqueline Boling 
 

Daniella McCloud 

Planner I 
 

Planner I 



ORANGE COUNTY BOARD OF ZONING ADJUSTMENT 
RECOMMENDATIONS 

 MAY 7, 2026 

Case # Applicant 
Commission 

District 

 
Staff BZA 

Page # Recommendation 
 
VA-26-01-089 

 
Andrew McCown 

 
1 

 
Approved w/Conditions 

 
Approved w/Conditions 

 
1 

 

VA-26-05-022 Alkarim Dhanani 1 
Request #1, Denial 

Request #2,  
Approved w/Conditions 

Approved w/Conditions 22 

 
VA-26-05-023 Karys Morgan 5 Approved w/Conditions Approved w/Conditions 39 

 
VA-26-05-032 Rachelle Dunneback 1 Denial Approved w/Conditions 58 

 
VA-26-05-033 Aubrey Diaz 1 Denial Approved w/Conditions 71 

 
VA-26-05-025 Donn Sharpe 1 Approved w/Conditions Approved w/Conditions 84 

 
VA-26-05-028 Heather Daffan 3 Denial Approved w/Conditions 95 

 
VA-26-05-035 Dee Dee Albertson 1 Denial Approved w/Conditions 108 

 
VA-26-05-036 Kevin Carpenter  6 Denial Approved w/Conditions 123 

 
VA-26-04-013 Nelson Fairfoot  3 Denial Approved w/Conditions 136 

 
VA-26-05-030 Ian Duffy 1 Approved w/Conditions Approved w/Conditions 152 

 
VA-26-05-034 Peter Leerdam 5 Approved w/Conditions Approved w/Conditions 168 

 
VA-26-05-037 Katelyn O’Neal 1 Denial Approved w/Conditions 179 

 
SE-26-05-029 James Willard 3 Approved w/Conditions Approved w/Conditions 193 

 

 

Please note that approvals granted by the BZA are not final unless no appeals are filed within 15 calendar 
days of the BZA’s recommendation and until the Board of County Commissioner (BCC) confirms the 
recommendation of the BZA on Jun 02, 2026.



 

Agricultural Districts 

A-1 Citrus Rural 

A-2 Farmland Rural 

A-R Agricultural-Residential District 

Residential Districts 
R-CE Country Estate District 

R-CE-2 Rural Residential District 

R-CE-5 Rural Country Estate Residential District 

R-1, R-1A & R-1AA Single-Family Dwelling District 

R-1AAA & R-1AAAA Residential Urban Districts 

R-2 Residential District 

R-3 Multiple-Family Dwelling District 

X-C Cluster Districts (where X  is the base zoning district) 

R-T Mobile Home Park District 

R-T-1 Mobile Home Subdivision District 

R-T-2 Combination Mobile Home and Single-Family Dwelling District 

R-L-D Residential -Low-Density District 

N-R Neighborhood Residential 

Non-Residential Districts 
P-O Professional Office District 

C-1 Retail Commercial District 

C-2 General Commercial District 

C-3 Wholesale Commercial District 

I-1A Restricted Industrial District 

I-1/I-5 Restricted Industrial District 

I-2/I-3 Industrial Park District 

I-4 Industrial District 

Other District 

P-D Planned Development District 

U-V Urban Village District 

N-C Neighborhood Center  

N-A-C Neighborhood Activity Center  

  

ORANGE COUNTY  
ZONING DISTRICTS 

 

 

 



SITE & BUILDING REQUIREMENTS 
 

Orange County Code Section 38-1501. Basic Site and Principal Building Requirements 
 

District Min. Lot 
AreaM 

(sq. ft.) 

Min. 
Living 
Area/ 

floor area 
(sq. ft.) 

Min. 
Lot 

width 
(ft.) 

AMin. 
Front yard 

(ft.) 

AMin. 
Rear yard 

(ft.) 

AMin. 
Side yard 

(ft.) 

AMin. 
Side 

street 
Yard 
(ft.) 

Max. 
Building 
Height 

(ft.) 

NHWE 
Setbac

k 
(ft.) 

Max. 
FAR/ 

Density 
sq. ft./ 
du/ac 

Additional 
Standards 

A-1 SFR 
21,780 (½ acre) 

850 100 35 50 10 15 35 50A L  

 
Mobile home 2 

acres 
850 100 35 50 10 15 35 50A L  

A-2 SFR 
21,780 (½ acre) 

850 100 35 50 10 15 35 50A L  

 Mobile home 2 
acres 

850 100 35 50 10 15 35 50A L  

A-R 108,900 (2½ acres) 950  270 35 50 25 15 35 50A L  
R-CE 43,560 (1 acre) 1,500 130 35 50 10 15 35 50A L  

R-CE-2 2 acres 1,200 185  45 50 30 15 35 50A L  
R-CE-5 5 acres 1,200 250 50 50 45 15 35 50A L  

 
R-1AAAA 

 
21,780(½ acre) 

 
1,500 

 
110 

 
30 

 
35 

 
10 

 
15 

 
35 

 
50A 

L  

R-1AAA 14,520 (1/3 acre) 1,500 95 30 35 10 15 35 50A L  
R-1AA 10,000 1,200 85 25/30H 30/35H 7.5 15 35 50A L  
R-1A 7,500 1,200 75 20/25H 25/30H 7.5 15 35 50A L  
R-1 5,000 1,000 50 20/25H 20/25H 5/6H 15 35 50A L  
R-2 One-family 

dwelling, 4,500 
1,000 45C 20/25H 20/25H 5/6H 15 35 50A L 38-456 

 
Two dwelling units, 

8,000/9,000 
500/1,000 

per 
dwelling 

unitD 

80/90D 20/25H 25 5/6H 15 35 50A L 38-456 

 
Three dwelling 
units, 11,250 

500 per 
dwelling 

unit 

85J 20/25H 30 10 15 35E 50A L 38-456 

 Four or more 
dwelling units, 

15,000 

500 per 
dwelling 

unit 

85J 20/25H 30 10B 15 35E 50A L 38-456; 
limited to 

4 units 
per 

building 
R-3 One-family 

dwelling, 4,500 
1,000 45C 20/25H 20/25H 5 15 35 50A L 38-481 

 Two dwelling units, 
8,000/9,000 

500/1,000 
per 

dwelling 
unitD 

80/90D 20/25H 20/25H 5/6H 15 35 50A L 38-481 

 
Three dwelling 
units, 11,250 

500 per 
dwelling 

unit 

85J 20/25H 30 10 15 35E 50A L 38-481 

 Four or more 
dwelling units, 

15,000 

500 per 
dwelling 

unit 

85J 20/25H 30 10B 15 
  

35E 50A L 38-481 

R-L-D N/A N/A N/A 10 for side 
entry 

garage, 20 
for front 

entry 
garage 

15 0 to 10S 15 35 Q 50A L 38-605 

R-T 7 spaces per gross 
acre 

Park size 
min. 5 
acres 

Min. 
mobile 
home 

size 8 ft. 
x 35 ft. 

7.5 7.5 7.5 15 35 50A L 38-578 

R-T-1  
SFR 

4,500C 1,000 45 20 20 5 15 35 50A L 
 

Mobile 
Home 

4,500C Min. 
mobile 

home size 8 
ft. x 35 ft. 

45 20 20 5 15 35 50A L 
 



District Min. Lot 
AreaM 

(sq. ft.) 

Min. 
Living 
Area/ 

floor area 
(sq. ft.) 

Min. 
Lot 

width 
(ft.) 

AMin. 
Front yard 

(ft.) 

AMin. 
Rear yard 

(ft.) 

AMin. 
Side yard 

(ft.) 

AMin. 
Side 

street 
Yard 
(ft.) 

Max. 
Building 
Height 

(ft.) 

NHWE 
Setbac

k 
(ft.) 

Max. 
FAR/ 

Density 
sq. ft./ 
du/ac 

Additional 
Standards 

R-T-2 
(zoned 
prior to 

1/29/73) 

6,000 SFR 500 
Min. 

mobile 
home size 8 
ft. x 35 ft. 

60 25 50 6 15 35 50A L  

(zoned 
after 

1/29/73) 

21,780 SFR 600 
Min. 

mobile 
home size 8 
ft. x 35 ft. 

100 35 50 10 15 
  

35 50A L  

NR One family 
dwelling, 4,500 

1,000 45C 20 20 5 15 35/3 
stories 

50A L 38-1748 

 
Two dwelling units, 

8,000 
500 per 
dwelling 

unit 

80 20 20 5 15 35/3 
stories 

50A L 38-1748 

 
Three dwelling, 

11,250 
1,000 45C 20 20 5 15 35/3 

stories 
50A L 38-1748 

 Four or more 
dwelling, units, 

1,000 plus, 2,000 
per dwelling unit 

500 per 
dwelling 

unit 

85 20 20 10 15 50/4 
stories 

50A L 38-1748 

 Townhouse 1,800 750 per 
dwelling 

unit 

20 25, 15 for 
rear entry 
driveway 

20,15 for 
rear entry 

garage 

0,10 for 
end units 

15 40/3 
stories 

50A L 38-1748 

NAC Nonresidential and 
mixed use 

development, 6,000 

500 50 0/10 
maximum 

60% of 
building 
frontage 

must 
conform to 
maximum 

setback 

15,20 
adjacent 
to single-

family 
zoning 
district 

10,0 if 
buildings 

are 
adjoining 

15 50 feet 50A L 38-1741 

 One family 
dwelling, 4,500 

1,000 45C 20 20 5 15 35/3 
stories 

50A L 38-1741 

 
Two dwelling units, 

11,250 
500 per 
dwelling 

unit 

80 20 20 5 15 35/3 
stories 

50A L 38-1741 

 Three dwelling, 
11,250 

500 per 
dwelling 

unit 

85 20 20 10 15 35/3 
stories 

50A L 38-1741 

 Four or more 
dwelling, units, 

1,000 plus, 2,000 
per dwelling unit 

500 per 
dwelling 

unit 

85 20 20 10 15 50 feet/4 
stories, 65 
feet with 
ground 

floor 
retail 

50A L 38-1741 

 Townhouse 1,800 750 per 
dwelling 

unit 

20 25, 15 for 
rear entry 
driveway 

20,15 for 
rear entry 

garage 

0,10 for 
end units 

15 40/3 
stories 

50A L 38-1741 

NC Nonresidential and 
mixed use 

development, 8,000 

500 50 0/10 
maximum 

60% of 
building 
frontage 

must 
conform to 
maximum 

setback 

15,20 
adjacent 
to single-

family 
zoning 
district 

10,0 if 
buildings 

are 
adjoining 

15 65 feet 50A L 38-1734 

 One family 
dwelling, 4,500 

1,000 45C 20 20 5 15 35/3 
stories 

50A L 38-1734 

 
Two dwelling units, 

8,000 
500 per 
dwelling 

unit 

80 20 20 5 15 35/3 
stories 

50A L 38-1734 

 Three dwelling, 
11,250 

500 per 
dwelling 

unit 

85 20 20 10 15 35/3 
stories 

50A L 38-1734 



District Min. Lot 
AreaM 

(sq. ft.) 

Min. 
Living 
Area/ 

floor area 
(sq. ft.) 

Min. 
Lot 

width 
(ft.) 

AMin. 
Front yard 

(ft.) 

AMin. 
Rear yard 

(ft.) 

AMin. 
Side yard 

(ft.) 

AMin. 
Side 

street 
Yard 
(ft.) 

Max. 
Building 
Height 

(ft.) 

NHWE 
Setbac

k 
(ft.) 

Max. 
FAR/ 

Density 
sq. ft./ 
du/ac 

Additional 
Standards 

 Four or more 
dwelling, units, 

1,000 plus, 2,000 
per dwelling unit 

500 per 
dwelling 

unit 

85 20 20 10 15 65 Feet, 
80 feet 

with 
ground 

floor 
retail 

50A L 38-1734 

 Townhouse 1,800 N/A 20 25, 15 for 
rear entry 
driveway 

20,15 for 
rear entry 

garage 

0,10 for 
end units 

15 40/3 
stories 

50A L 38-1734 

P-O 10,000 500 85 25 30 10 for 
one- and 
two-story 

bldgs., 
plus 2 feet 

for each 
add. story 

15 35 50A L 38-806 

C-1 6,000 500 
 

25 20 0; or 15 ft. 
when 

abutting 
residential 

district 

15 50; or 35 
within 

100 ft. of 
any 

residentia
l use or 
district 

50A L 38-830 

C-2 8,000 500 
 

25 15; or 25 
when 

abutting 
residential 

district 

5; or 25  
when 

abutting 
residential 

district 

15 50; or 35 
within 

100 ft. of 
any 

residentia
l use or 
district 

50A L 38-855 

C-3 12,000 500  25 15; or 30  
when 

abutting 
residential 

district 

5; or 25  
when 

abutting 
residential 

district 

15 75; or 35 
within 

100 ft. of 
any 

residentia
l use or 
district 

50A L 38-880 

I-1A N/A N/A N/A 35 25N 25N  15 50; or 35 
within 

100 feet 
of any 

residentia
l use or 
district 

50A L 38-907 

I-1/I-5 N/A N/A N/A 35 25, or 50 
ft. when 
abutting 

residential 
districtN 

25, or 50 
ft. when 
abutting 

residential 
districtN/O 

15 50; or 35 
within 

100 feet 
of any 

residentia
l use or 
district 

50A L 38-932 

I-2/1-3 N/A N/A N/A 25 10, or 60 
ft. when 
abutting 

residential 
districtP 

15, or 60 
ft. when 
abutting 

residential 
districtP 

15 50; or 35 
within 

100 feet 
of any 

residentia
l use or 
district 

50A L 38-981 

I-4 N/A N/A N/A 35 10, or 75 
ft. when 
abutting 

residential 
districtN 

25, or 75 
ft. when 
abutting 

residential 
districtN 

15 50; or 35 
within 

100 feet 
of any 

residentia
l use or 
district 

50A L 38-1008 



District Min. Lot 
AreaM 

(sq. ft.) 

Min. 
Living 
Area/ 

floor area 
(sq. ft.) 

Min. 
Lot 

width 
(ft.) 

AMin. 
Front yard 

(ft.) 

AMin. 
Rear yard 

(ft.) 

AMin. 
Side yard 

(ft.) 

AMin. 
Side 

street 
Yard 
(ft.) 

Max. 
Building 
Height 

(ft.) 

NHWE 
Setbac

k 
(ft.) 

Max. 
FAR/ 

Density 
sq. ft./ 
du/ac 

Additional 
Standards 

U-R-3 Four or more 
dwelling units, 

15,000 

500 per 
dwelling 

unit 

85J 20/25H 30 10B 15 35 50A L 
 

NOTE:          These requirements pertain to zoning regulations only. The lot areas and lot widths noted are based on connection to central water 
and wastewater. If septic tanks and/or wells are used, greater lot areas may be required. Contact the Health Department at 407-836-2600 for lot 
size and area requirements for use of septic tanks and/or wells. 

FOOTNOTES 
A Setbacks shall be measured from the normal high water elevation contour on any adjacent natural surface water body and any natural or artificial extension    

of such water body, for any building or other principal structure. Subject to Chapter 15, Article VII, Lakeshore Protection, and Chapter 15, Article X, Wetland 
Protection, the minimum setbacks from the normal high water elevation contour on any adjacent natural surface water body, and any natural or artificial 
extension of such water body, for an accessory building, a swimming pool, swimming pool deck, a wood deck attached to the principal structure or 
accessory structure, a parking lot, or any other accessory use, shall be the same distance as the setbacks which are used per the respective zoning district 
requirements as measured from the normal high water elevation contour.  

 
A lot which is part of a subdivision, the plat of which has been lawfully recorded, or a parcel of land, the deed of which was lawfully recorded on or before 
August 31, 1982, either of which has a depth of less than one hundred fifty (150) feet above the normal high water elevation contour, shall be exempt 
from the fifty-foot setback requirement set forth in section 38-1501. Instead, the setbacks under the respective zoning district requirements shall apply as 
measured from the normal high water elevation contour. 

B Side setback is 30 feet where adjacent to single-family district. 

C For lots platted between 4/27/93 and 3/3/97 that are less than 45 feet wide or contain less than 4,500 sq. feet of lot area, or contain less than 1,000 
square feet of living area shall be vested pursuant to Article III of this chapter and shall be considered to be conforming lots for width and/or size and/or 
living area. 

D For attached units (common fire wall and zero separation between units) the minimum duplex lot width is 80 feet, the minimum duplex lot size is 8,000 
square feet, and the minimum living area is 500 square feet.  For detached units, the minimum duplex lot width is 90 feet, the minimum duplex lot size is 
9,000 square feet, and minimum living area is 1,000 square feet, with a minimum separation between units of 10 feet. Fee simple interest in each half of 
a duplex lot may be sold, devised or transferred independently from the other half. Existing developed duplex lots that are either platted or lots of record 
existing prior to 3/3/97 and are at least 75 feet in width and have a lot size of 7,500 square feet or greater, shall be deemed to be vested and shall be 
considered as conforming lots for width and/or size. 

E Multifamily residential buildings in excess of one story in height within 100 feet of the property line of any single-family dwelling district and use 
(exclusive of 2 story single family and 2 story two-family dwellings), requires a special exception. 

F Reserved. 

G Reserved. 

H For lots platted on or after 3/3/97, or unplatted parcels. For lots platted prior to 3/3/97, the following setbacks shall apply: R-1AA, 30 feet front, 35 feet 
rear; R-1A, 25 feet front, 30 feet rear; R-1, 25 feet front, 25 feet rear, 6 feet side; R-2, 25 feet front, 25 feet rear, 6 feet side for one (1) and two (2) dwelling 
units; R-3, 25 feet front, 25 feet rear, 6 feet side for two (2) dwelling units. Setbacks not listed in this footnote shall apply as listed in the main text of this 
section. 

J Attached units only. If units are detached, each unit shall be placed on the equivalent of a lot 45 feet in width and each unit must contain at least 1,000 
square feet of living area. Each detached unit must have a separation from any other unit on site of at least 10 feet. 

K Maximum impervious surface ratio shall be 70%, except for townhouses, nonresidential, and mixed-use development, which shall have a maximum 
impervious surface ratio of 80%. 

L Subject to the Future Land Use designation. 
M Developable land area. 
N Rear yards and side yards may be reduced to zero (0) when the rear or side property lines about the boundary of a railroad right-of-way, but only in those 

cases where an adjacent wall or walls of a building or structure are provided with railroad loading and unloading capabilities. 

O One of the side yards may be reduced to zero (0) feet, provided the other side yard on the lot shall be increased to a minimum building setback of fifty 
(50) feet. This provision cannot be used if the side yard that is reduced is contiguous to a residential district. 

P Rear yards and side yards may be reduced to zero when the rear or side property lines about the boundary of a railroad right-of-way, but only in those 
cases where an adjacent wall or walls of a building or structure are provided with railroad loading and unloading capabilities; however, no trackage shall 
be located nearer than three hundred (300) feet from any residential district. The maximum height of any structure shall be two (2) stories or thirty-five 
(35) feet; provided, that no structure (exclusive of single-family and two-family dwellings) shall exceed one (1) story in height within one hundred (100) 
feet of the side or rear lot line of any existing single-family residential district. 

Q The maximum height of any structure shall be two stories or thirty-five (35) feet; provided, that no structure (exclusive of single-family and two-family 
dwellings) shall exceed one story in height within one hundred (100) feet of the side or rear lot line of any existing single-family residential district. 

R A ten-foot front setback may also be permitted for the dwelling unit when a front entry garage is set back at least twenty (20) feet from the front 
property line. 

S Minimum side building separation is ten (10) feet. The side setback may be any combination to achieve this separation. However, if the side setback is 
less than five (5) feet, the standards in section 38-605(b) of this district shall apply. 

These requirements are intended for reference only; actual requirements 
should be verified in the Zoning Division prior to design or construction. 



Where the lot frontage is less than the minimum lot width 
required by the Zoning district, the building setback distance 
is the minimum required, or the distance to the point where 
the lot width equals the minimum width required by the 
Zoning district, whichever is greater. Lot width must be 
measured at a right angle to the lot depth line. The lot depth 
line is a line connecting the midpoint of the front lot line 

with the midpoint of the rear lot line.

Where the lot frontage exceeds the minimum lot 
width required by the Zoning district, the building 

setback is the minimum required by the Zoning 
district and the setback line runs parallel to the 

front lot line.

On corner lots where the front of the 
lot is undetermined, the front yard 

setback shall be required on all street 
frontage. Otherwise, the lot side 

facing the internal street or the 
narrower portion of the lot shall be 

considered the frontage.
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VARIANCE CRITERIA: 

Section 30-43 of the Orange County Code Stipulates specific 
standards for the approval of variances.  No application for a 
zoning variance shall be approved unless the Board of Zoning 
Adjustment finds that all of the following standards are met: 
 

1. Special Conditions and Circumstances – Special 
conditions and circumstances exist which are peculiar to 
the land, structure, or building involved and which are not 
applicable to other lands, structures or buildings in the 
same zoning district.  Zoning violations or 
nonconformities on neighboring properties shall not 
constitute grounds for approval of any proposed zoning 
variance. 

 

2. Not Self-Created – The special conditions and 
circumstances do not result from the actions of the 
applicant. A self-created hardship shall not justify a 
zoning variance; i.e., when the applicant himself by his 
own conduct creates the hardship which he alleges to 
exist, he is not entitled to relief. 

 

3. No Special Privilege Conferred – Approval of the 
zoning variance requested will not confer on the 
applicant any special privilege that is denied by the 
Chapter to other lands, buildings, or structures in the 
same zoning district. 

 

4. Deprivation of Rights – Literal interpretation of the 
provisions contained in this Chapter would deprive the 
applicant of rights commonly enjoyed by other properties 
in the same zoning district under the terms of this 
Chapter and would work unnecessary and undue 
hardship on the applicant. Financial loss or business 
competition or purchase of the property with intent to 
develop in violation of the restrictions of this Chapter 
shall not constitute grounds for approval. 

 

5. Minimum Possible Variance – The zoning variance 
approved is the minimum variance that will make 
possible the reasonable use of the land, building or 
structure. 

 

6. Purpose and Intent – Approval of the zoning variance 
will be in harmony with the purpose and intent of this 
Chapter and such zoning variance will not be injurious to 
the neighborhood or otherwise detrimental to the public 
welfare. 

 

SPECIAL EXCEPTION CRITERIA: 
 
Subject to Section 38-78, in reviewing any request for a 
Special Exception, the following criteria shall be met: 
 
 
 

 
1. The use shall be consistent with the Comprehensive 

Policy Plan. 
 
 
 
2. The use shall be similar and compatible with the 

surrounding area and shall be consistent with the 
pattern of surrounding development.  

 
 
 
3. The use shall not act as a detrimental intrusion into a 

surrounding area. 
 
 
 
4. The use shall meet the performance standards of the 

district in which the use is permitted. 
 

 

5. The use shall be similar in noise, vibration, dust, odor, 
glare, heat producing and other characteristics that 
are associated with the majority of uses currently 
permitted in the zoning district. 

 

 

6. Landscape buffer yards shall be in accordance with 
Section 24-5, Orange County Code. Buffer yard types 
shall track the district in which the use is permitted.  

 

In addition to demonstrating compliance with the 
above criteria, any applicable conditions set forth 
in Section 38-79 shall be met. 
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Meeting Date: APR 02, 2026 Commission District: #1 
Case #: VA-26-01-089 Case Planner: Catherine Glase (407) 836-9615 

Catherine.Glase@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): ANDREW MCCOWN 
OWNER(s): ORLANDO HEALTH INC 

REQUEST: Variances in the PD zoning district to allow a ground sign as follows: 
1) A maximum height of 27 ft. in lieu of 15 ft. 
2) A maximum copy area of 531.9 sq. ft. for ground signage in lieu of 220 sq. ft. 

PROPERTY LOCATION: 9400 Turkey Lake Rd., Orlando, FL 32819, west side of Turkey Lake Rd., north of S. R. 
528, east of S. Apopka Vineland Rd., south of W. Sand Lake Rd., west of I-4. 

PARCEL ID: 02-24-28-0000-00-006 
LOT SIZE: 20.96 acres 

NOTICE AREA: 900 ft. 
NUMBER OF NOTICES: 97 
  DECISION: Recommended APPROVAL of the Variance requests in that the Board finds they meet the 

requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Thomas Moses, Second by Juan Velez; unanimous; 6 in favor: 
John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Roberta Walton Johnson, Sonya 
Shakespeare; 0 opposed; 1 absent: Johnny Stanley):  

  1. Development shall be in accordance with the site plan dated October 22, 2025, and the sign 
details dated April 10, 2026, subject to the conditions of approval and all applicable laws, 
ordinances, and regulations. Any proposed non-substantial deviations, changes, or 
modifications will be subject to the Zoning Manager's review and approval. Any proposed 
substantial deviations, changes, or modifications will be subject to a public hearing before 
the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board 
of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the 6 criteria and the reasons for a recommendation for approval of the 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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Variances. Staff noted that three comments were received in favor and no comments were received in 
opposition to the request. 

The applicant was present and provided a presentation of the request and went on to discuss their reasoning 
for the requests and some of the factors going into the decision for the proposed size and height of the sign, 
like early identification, clear messaging, and wayfinding. 

There was no one in attendance to speak in opposition to the requests. One representative from Orange County 
Fire spoke in favor of the request and discussed the necessity to have signage visible from a distance for the 
public to easily identify the facility during times of crisis.  

The BZA discussed the request and the difference between the existing 15 ft. sign,the previously proposed 30 
ft. sign, and the current proposal. The board stated the reduction in height was more appropriate than the 
previous request.   

The BZA recommended approval of the Variance requests by a 6-0 vote, with 1 absent, subject to the conditions 
in the staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 
 

 

 

 

 

 

 

 

 

 

 

 

 

  

Approval, subject to the conditions in this report.  
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SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning PD PD PD N/A PD 

Future Land Use INST PD-C/MHDR INST N/A INST 

Current Use Hospital Mixed Use Medical 
Offices 

Interstate 4  
(I-4) Medical Offices 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the Orlando Regional Medical Center Planned Development (PD). This PD 
allows for a hospital and medical offices. The Future Land Use (FLU) is Institutional (INST), which is consistent 
with the PD zoning district. 
 
The area around the subject site consists of mixed-use office complexes, hotels, commercial, and some 
multifamily housing. The subject property is approximately 20.96 acres and is an unplatted lot of record. The 
site has access along Turkey Lake Road and a private right-of-way, Hillenmeyer Way, which runs along the 
south property line from Turkey Lake Road to the hospital buildings and the offices on the adjacent parcel to 
the south. The property is an irregular-shaped lot, developed with a six-story public hospital complex and 
associated surface parking lots. There are two monument style ground signs at the front of the property, and 
wayfinding signs throughout the site.  
 
Variances were granted for the existing signage on site by the Board of County Commissioners as follows: 

• September 30, 2008: Case #VA-08-09-012  
1) To allow 4 directional signs in lieu of 2 
2) To allow directional signs with 29.9 sq. ft. of copy area in lieu of 6 sq. ft. and 8.2 ft. in height in lieu 
of 6 ft. 
3) To allow 2 directional signs with 10.4 sq. ft. of copy area in lieu of 6 sq. ft. 
4) To allow a directional sign with 10.4 sq. ft. of copy area in lieu of 6 sq. ft. 

• January 23, 2018: Case #VA-18-01-147 To allow 459 cumulative sq. ft. of ground signage in lieu of 120 
sq. ft. The approval was to exceed the max sq. ft. allowed per sign face, not for the overall parcel.  

 
The Development Plan (DP) contains the following restriction related to signage on the subject site: Billboards 
shall be prohibited. Pole signs shall be prohibited except a sign that would otherwise meet the definition of a 
ground sign and is proposed, through a variance application to exceed fifteen (15) feet in height. All other 
signage shall comply with Chapter 31.5 of the Orange County Code, as may be amended. 
 
The proposal is to remove the existing 14.92 ft. tall by 7 ft. wide, 70 sq. ft., monument sign at the entrance of 
Hillenmeyer Way and erect a new 27 ft. tall by 13.25 ft. wide, 251.81 sq. ft.  monument sign in the same 
location. Section 31.5-67(b) of Orange County Code states, “the maximum height of any ground sign in a 
commercial, industrial or agricultural district shall be twelve (12) feet, except that a monument-style ground 
sign may be a maximum of fifteen (15) feet in height…” The proposal utilizes a solid structural base, maintains 
the same width from bottom to top and is compatible with the architectural style of the principal building, 
therefore the maximum allowable height of the sign is 15 ft., prompting Variance #1. Section 31.5-67(b) states 
“…Any sign that would otherwise fall within the definition of a ground sign and proposed through a Variance 
application to be more than fifteen (15) feet in height shall be deemed to be a pole sign, and therefore subject 
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to the applicable provisions regulating pole signs.” The sign is designed with the main sign face at 25 ft. in 
height with a red totem extending another 2 ft. above the main sign face to reach the 27 ft. proposed height. 
Pole signs within commercial, industrial, and agricultural districts are permitted to be at a maximum height of 
30 ft., therefore, the proposal is   consistent with the pole sign code in regard to height.  
 
Section 31.5-15(a)(1) of Orange County Code states, for ground signs or pole signs, a total of one-half square 
foot of copy area for signage may be allowed for each one linear foot of right-of-way frontage. Orange County 
Code defines property (right-of-way) frontage as the length of the property line along the public right-of-way 
on which the property borders. The property contains 440 linear feet of right-of-way frontage along Turkey 
Lake Rd. The definition of property frontage specifically states public right-of-way, therefore, Hillenmeyer 
Way is not included in the calculations used to determine the maximum copy area allowed for ground signs 
or pole signs on the parcel. A maximum copy area of 220 sq. ft. is allotted for the property. The existing V-
shaped monument style ground sign is proposed to remain on site in its current configuration at 280.1 sq. ft. 
of copy area. The cumulative copy area of the existing and proposed sign is 531.9 sq. ft. where a maximum of 
220 sq. ft. is allowed, prompting Variance #2.  
 
Development Standards for ground / pole signs 

 Code Requirement Proposed 
Max Number of 

Signs 
1 ground sign per parcel 

1 pole sign per parcel 2 (1 existing and 1 proposed) 

Distance 
between Signs 100 ft. +/- 150 ft. 

Max Copy Area 
per sign face: 

120 sq. ft. (ground sign) 
300 sq. ft. (pole sign) 

280.1 sq. ft. (existing ground 
sign - VA-18-01-147) 

251.81 sq. ft. (Proposed pole 
sign) 

Total Max Copy 
Area: 220 sq. ft. 531.9 sq. ft. (Variance #2) 

Max Height: 15 ft. (ground sign) 
30 ft. (pole sign) 27 ft. (pole sign - Variance #1) 

Min. Setbacks 
(All property 

lines): 
10 ft. 

10 ft. – East 
83 ft. – South 

350 ft. – North 
N/A - West 

 
This request was continued from the April 2, 2026, BZA hearing, to allow the applicant time to explore 
alternative signage options. The original proposal included three Variances to allow a monument sign 
measuring 30.42 ft. in height and 15.83 ft. in width, with a total copy area of 380.3 sq. ft. The applicant has 
since submitted revised drawings, and updated their request as indicated in this report. The revised plans 
reduce the overall sign face area, eliminating the need for one of the three original variances. 
 
The request was routed to all relevant reviewing Divisions. There were no objections noted. As of the date of 
this report, no comments have been received in favor or in opposition to this request. 
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six Variance criteria are met. Based on staff’s analysis, the proposed sign height is consistent with the code 
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provisions regulating pole signs and there are unique circumstances for the site necessitating the increased 
cumulative copy area for ground signs. Therefore, staff is recommending approval of the Variance requests. 
  

 

VARIANCE CRITERIA 
Special Conditions and Circumstances 
VARIANCE #1 MET – The special conditions and circumstances exist as the building is set back a considerable 
distance from the roadway. The proposed sign height improves wayfinding by allowing earlier identification of 
the facility.  
VARIANCE #2 MET – The special conditions and circumstances exist as the property contains approximately 
2,370 sq. ft. of right-of-way frontage. However, a majority of the right-of-way is private, along Hillenmeyer Way. 
Therefore, 1,930 linear ft. right-of-way frontage along Hillenmeyer Way is. is not recognized for copy area 
calculation purposes, which would otherwise allow the property a total copy area of 1,185 sq. ft.  
 
Not Self-Created 
VARIANCE #1 MET – The request is not self-created as the conditions affecting visibility were not created by the 
applicant but rather are due to the size and configuration of the property.  
VARIANCE #2 MET - The request is not self-created as the copy area limitations result from the determination 
of which rights-of-way can be used to calculate copy area.  
 
No Special Privilege Conferred 
VARIANCE #1 MET – While Code limits ground signs to a maximum of 15 ft. in height, the proposed height is 
consistent with the maximum permitted for pole signs and Code requires any sign that would otherwise fall 
within the definition of a ground sign and proposed through a Variance application to be more than 15 ft. in 
height to be deemed a pole sign, and therefore subject to the applicable provisions regulating pole signs.  
VARIANCE #2 MET – Approval of the Variance would not confer special privilege as the subject property has a 
unique right-of-way.  
 
Deprivation of Rights 
VARIANCE #1 MET – Literal interpretation of this requirement would deprive the applicant rights commonly 
enjoyed by other properties. Properties along arterial roadways rely on signage that is visible from a distance to 
provide site identification, specifically when the development is not visible from the right-of-way. Strict 
application of the height limitation limits visibility compared to other commercial uses. 
VARIANCE #2 MET – Strict application of the code would deny the applicant the ability to provide adequate 
signage for the property.    
 
Minimum Possible Variance 
VARIANCE #1 MET – The request is the minimum possible. The height is consistent with the sign height allowed 
for pole signage.  
VARIANCE #2 MET – The request is the minimum possible to allow for the installation of the proposed sign.  
 

STAFF FINDINGS 
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Purpose and Intent 
ALL VARIANCES MET – Granting the Variances would be in harmony with the purpose and intent of code as code 
is primarily focused on effectively communicating the sign message while protecting the aesthetic character of 
the area and ensuring traffic safety. The proposed increase in sign height and overall copy is intended to improve 
visibility from adjacent rights-of-way and assist motorists in identifying the facility. 
 

CONDITIONS OF APPROVAL 
 

1. Development shall be in accordance with the site plan dated October 22, 2025, and the sign details dated 
April 10, 2026, subject to the conditions of approval, and all applicable laws, ordinances, and regulations. 
Any proposed non-substantial deviations, changes, or modifications will be subject to the Zoning 
Manager's review and approval. Any proposed substantial deviations, changes, or modifications will be 
subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a 
recommendation to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

  

C: Andrew McCown  
618 E. South St., Suite 700  
Orlando, FL 32801 
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PARTIAL SITE PLAN 

 

 

 

 

Proposed Sign 

Existing monument sign 

v 
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SIGN DETAILS 
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SIGN COMPARISON 
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SIGN RENDERINGS 

From Turkey Lake Rd. facing south 

From Turkey Lake Rd. facing north 
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SITE PHOTOS 

Facing north along the intersection of Turkey Lake Rd. and Hillenmeyer Way towards the existing signage

 
Facing north along Turkey Lake Rd. from the crosswalk towards the location of the proposed sign 

 

To be removed 
and replaced 

14.91 ft. 
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SITE PHOTOS 

Facing south along Turkey Lake Rd. towards the existing signage

 
Facing north along Turkey Lake Rd. towards the location of the proposed sign 

 

To be removed 
and replaced 
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Meeting Date: MAY 07, 2026 Commission District: #1 
Case #: VA-26-05-022 Case Planner: Catherine Glase (407) 836-9615 

Catherine.Glase@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): ALKARIM DHANANI 
OWNER(s): YASMIN DHANJI, RAHIM DHANJI 

REQUEST: Variances in the PD zoning district from the Normal High Water Elevation as 
follows: 
1) To allow an existing wood deck with a setback of 5 ft. in lieu of 20 ft.  
2) To allow an existing spa and deck with a setback of 16.5 ft. in lieu of 20 ft.  
NOTE: This is the result of a code violation 

PROPERTY LOCATION: 8016 Firenze Blvd., Orlando, FL 32836, south side of Firenze Blvd., north side of Big 
Sand Lake., east of S. Apopka Vineland Rd., south of W. Sand Lake Rd., west of 
Turkey Lake Rd. 

PARCEL ID: 34-23-28-8880-04-270 
LOT SIZE: 10,205 sq. ft. (9,538 sq. ft. upland) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 107 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board finds they meet the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions as modified (Motion by Thomas Moses, Second by Juan Velez; unanimous; 
6 in favor: John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Roberta Walton Johnson, 
Sonya Shakespeare; 0 opposed; 1 absent: Johnny Stanley): 
  

  1. Development shall be in accordance with the site plan date stamped January 28, 2025, 
subject to the conditions of approval and all applicable laws, ordinances, and regulations. 
Any proposed non-substantial deviations, changes, or modifications will be subject to the 
Zoning Manager's review and approval. Any proposed substantial deviations, changes, or 
modifications will be subject to a public hearing before the Board of Zoning Adjustment (BZA) 
where the BZA makes a recommendation to the Board of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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4. Prior to the issuance of any building permit, the property owner shall record in the official 
records of Orange County, Florida an Indemnification/Hold Harmless Agreement, on a form 
provided by the County, which indemnifies Orange County, Florida from any damages and 
losses arising out of or related in any way to the activities or operations on or use of the 
Improvement resulting from the County's granting of the Variance request and, which shall 
inform all interested parties that the spa and deck is located no closer than 16.5 feet and the 
wood deck is located no closer than 5 ft. from the Normal High Water Elevation (NHWE) of 
Big Sand Lake. 
 

5. A permit for the deck shall be obtained within 180 days of final action on this application by 
Orange County or this approval is null and void. The zoning manager may extend the time 
limit if proper justification is provided for such an extension. 
 

6. Prior to the issuance of the permit for the wooden deck, permits for all unpermitted work 
(glass rail on the 2nd floor of the home, retaining wall, and concrete stairs) must be obtained, 
or the wooden deck must be removed. 

 
SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the 6 criteria and the reasons for a recommendation for denial of Variance 
request #1 and approval of Variance request #2. Staff noted that no comments were received in favor or in 
opposition to the request. 

The applicant was present and stated the wood deck was constructed without permits by a contractor and the 
code violation was prompted by the HOA.  

There was no one in attendance to speak in favor or in opposition to the requests.  

The BZA discussed the requests, the HOA, and the improvements on neighboring residences. The board stated 
the improvements are consistent with the development in the area and denial would deprive the applicant the 
ability to use their rear yard. 

The BZA recommended approval of the Variance requests by a 6-0 vote, with 1 absent, subject to the conditions 
in the 6 conditions listed in the staff report with the following modifications: 

1) Development shall be in accordance with the site plan date stamped January 28, 2025, subject to the 
conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial 
deviations, changes, or modifications will be subject to the Zoning Manager's review and approval. Any 
proposed substantial deviations, changes, or modifications will be subject to a public hearing before the Board 
of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of County Commissioners 
(BCC). 

4) Prior to the issuance of any building permit, the property owner shall record in the official records of Orange 
County, Florida an Indemnification/Hold Harmless Agreement, on a form provided by the County, which 
indemnifies Orange County, Florida from any damages and losses arising out of or related in any way to the 
activities or operations on or use of the Improvement resulting from the County's granting of the Variance 
request and, which shall inform all interested parties that the spa and deck is located no closer than 16.5 feet 
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and the wood deck is located no closer than 5 ft. from the Normal High Water Elevation (NHWE) of Big Sand 
Lake. 

STAFF RECOMMENDATIONS 

 

 

 
LOCATION MAP 

 

SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning PD PD PD PD PD 

Future Land Use MDR MDR MDR MDR MDR 
Current Use Single-family 

residential 
Single-family 

residential Big Sand Lake Single-family 
residential 

Single-family 
residential 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is zoned Planned Development (PD) district, and is located within Vizcaya Phase 1 of the 
Granda Properties PD.  This section of the PD allows for single-family uses and associated accessory structures. 
The Future Land Use (FLU) is Medium Density Residential which is consistent with the PD zoning district. 
 
The area around the property consists of mostly single-family homes. The subject property is 10,205 sq. ft. 
with 9,538 sq. ft. of upland area in size and was platted in 2000 as Lot 27D of Block D of the Vizcaya Phase 1 
Plat and is a conforming lot of record. The property is an interior lakefront lot with right-of-way along Firenze 

 

Denial of Variance #1 and approval of Variance #2 and, subject to the conditions in this report. However, if 
the BZA should find that the applicant has satisfied the criteria necessary for the granting of all the Variances, 
staff recommends that the approval be subject to the conditions in this report. 
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Blvd. to the north and Big Sand Lake to the south. There is a 15 ft. environmental swale easement and a 5 ft. 
wall easement both along the rear property line. 
 
The property was purchased by the current owner in 2009, and is developed with a three-story, 7,465 gross 
sq. ft. single-family home (B02009436), constructed in 2003, a pool and paver deck (B02017248), a wooden 
deck, a concrete walkway on the east side of the home (B25013049), a boat dock (B10000275), and a 4 ft. tall 
aluminum fence.  
 
Code Compliance issued a code violation on September 18, 2025, (CE: # 651164) for exterior alterations done 
on the property without a permit. Those improvements consisted of glass rail on the 2nd floor of the home, 
a wood deck with a railing, a retaining wall, and concrete stairs on the side of the home. A permit (B25006146) 
was submitted in March of 2025 to retroactively permit the wood deck and associated glass railing and 
retaining wall alterations. This permit is active with deficiency comments relating to setbacks and pending the 
outcome of the Variance request. A permit (B25013049) was submitted in June of 2025 to permit concrete 
steps constructed on the east side of the home. This permit was issued in July of 2025 and is now expired due 
to no final inspection. This permit must be reinstated or replaced in order to resolve the violation. 
  
The proposal is to keep the existing unpermitted wood deck expansion. Section 38-1426(1)c.2.(ii) establishes 
that detached accessory structures, are subject to the setback requirements from the Normal High Water 
Elevation (NHWE) contour for water bodies outlined in Section 38-1501 of Orange County Code. Footnote ‘A’ 
of Section 38-1501 of Orange County Code states the minimum setbacks from the NHWE contour for accessory 
structures and uses shall be the same distance as the setbacks which are used per the respective zoning district 
requirements as measured from the NHWE contour. The deck is proposed to be located 5 ft. from the NHWE 
line where a 20 ft. setback is required, prompting Variance #1. The existing survey shows the structure was 
built directly on the retaining wall with a zero ft. setback. Based on the proposed site plan, the deck will be 
reconfigured to meet the 5 ft requested setback.  
 
In 2002, a permit (B02017248) was obtained for the installation of a pool and deck located in the rear yard of 
the property. Section 38-79(10)c. states that swimming pools, including all appurtenances thereto, such as 
pool decks, security fences, or screen enclosures, shall be subject to the setback requirements from the NHWE 
contour for water bodies. As referenced above, accessory structures and uses shall be the same distance as 
the setbacks which are used per the respective zoning district requirements as measured from the NHWE 
contour (Footnote ‘A’ of Section 38-1501). The approved plans show the deck 20 ft. from the NHWE line. 
Based on the survey provided, a portion of the pool deck and spa area were constructed within the setback 
area and located 16.5 ft. from the NHWE line where a 20 ft. setback is required, prompting Variance request 
#2. 
 
Building Setbacks (Pool and Deck) 

 Code Requirement Proposed 
Front: Not located in the front yard N/A (North) 

Side: 5 ft. 5 ft. (East)  
5 ft. (West) 

Rear: 5 ft. 11.4 ft. Wood deck (South)  
22.3 ft Spa and deck (South) 

NHWE: 20 ft. 16.5 ft Spa and deck (South - Variance #2) 
5 ft. Wood deck (South - Variance #1) 
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The request was routed to all relevant reviewing Divisions. There were no objections noted. A Code 
Compliance Officer reviewed the Variance request and noted case #651164 was heard before the Code 
Enforcement Board on December 13, 2025, and is still in violation and running a $250 daily fine. To satisfy the 
code violation, the unpermitted improvements must be removed, or permits must be obtained. As of the date 
of this report, no comments have been received in favor or in opposition to this request. 
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six Variance criteria are met. Staff has determined that Variance request #1 does not meet all the criteria and 
that Variance request #2 does meet all the criteria. Therefore, staff is recommending denial of Variance 
request #1 and approval of Variance request #2. 

 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
Variance #1 NOT MET – There are no special conditions and circumstances unique to the subject site as the 
property is fully developed with a home and a large pool and deck area. 
Variance #2 MET – There are special conditions and circumstances unique to the subject structure as the 
pool/spa and deck were constructed under previous ownership through an issued permit and received all 
required inspections.  
 
Not Self-Created 
Variance #1 NOT MET – The need for the Variance is self-created, as the deck was installed without any permits. 
Variance #2 MET – The need for the Variance is not self-created, as the pool/spa and deck were constructed by 
the previous owner under an issued permit. 
 
No Special Privilege Conferred 
Variance #1 NOT MET – Granting the Variance as requested would confer special privilege as other properties 
are subject to the same setback requirements, have received similar Code Compliance violations, and removed 
the encroachments to comply with the code requirements.  
Variance #2 MET – Granting the Variance as requested would not confer special privilege as the pool/spa and 
deck were constructed and received all required permits. 
 
Deprivation of Rights 
Variance #1 NOT MET – Denial of the Variance would not deprive the rights of the owner as the property can 
continue to be enjoyed without the wood deck. 
Variance #2 MET – Denial of the Variance would deprive the rights of the owner as the pool/spa and deck were 
constructed and received all required permits.  
 
Minimum Possible Variance 
Variance #1 NOT MET – The request is not the minimum possible as the plan includes alterations to the deck to 
reduce the size to meet the 5 ft. proposed setback. The applicant has the ability to modify the size or remove 
the deck to reduce or eliminate the Variance request. 

STAFF FINDINGS 
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Variance #2 MET – The request is the minimum possible to recognize the pool/spa and deck in its current 
configuration. 
 
Purpose and Intent 
Variance #1 NOT MET – Approval of the requested Variance would not be in harmony with the purpose and 
intent of the Zoning Regulations as the code is primarily focused on minimizing the impact that structures have 
on the lake. 
Variance #2 MET – Approval of the requested Variance would be in harmony with the purpose and intent of the 
Zoning Regulations as the code is primarily focused on minimizing the impact that structures have on the lake. 
The encroachment is minimal and outside of all the easements.  
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan date stamped January 28, 2025, as modified to 
remove the wood deck, subject to the conditions of approval, and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be subject to the 
Zoning Manager's review and approval. Any proposed substantial deviations, changes, or modifications 
will be subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a 
recommendation to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

4. Prior to the issuance of any building permit, the property owner shall record in the official records of 
Orange County, Florida an Indemnification/Hold Harmless Agreement, on a form provided by the County, 
which indemnifies Orange County, Florida from any damages and losses arising out of or related in any 
way to the activities or operations on or use of the Improvement resulting from the County's granting of 
the Variance request and, which shall inform all interested parties that the spa and deck is located no 
closer than 16.5 feet from the Normal High Water Elevation (NHWE) of Big Sand Lake. 

 
C: Alkarim Dhanani 
 8016 Firenze Blvd. 
 Orlando, FL 32836 

 

Should the BZA find that the applicant has satisfied the criteria necessary for the granting of all the Variances, 
staff recommends that the approval be subject to the following additional conditions: 

5. A permit for the deck shall be obtained within 180 days of final action on this application by Orange County 
or this approval is null and void. The zoning manager may extend the time limit if proper justification is 
provided for such an extension. 

6. Prior to the issuance of the permit for the wooden deck, permits for all unpermitted work (glass rail on the 
2nd floor of the home, retaining wall, and concrete stairs) must be obtained, or the wooden deck must be 
removed. 
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COVER LETTER 
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SURVEY 
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SITE PLAN 

 
 
 
 
 
 
 

Variance #2: 
16.5 ft. setback 

Variance #1: 
5 ft. setback 

20 ft. NHWE setback 

NHWE line 
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ENHANCED SITE PLAN 
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SITE PHOTOS 

 
Facing south towards front of subject property 

 
Side yard, facing south towards concrete walkway along the east side of the home 
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SITE PHOTOS 

 
Rear yard, facing south towards existing pool and wood deck 

 
Rear yard, facing southeast towards pool/spa and deck (Variance #2)and wood deck (Variance #1) 

  

Portion of pool area 
within the setback 
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SITE PHOTOS 

Rear yard, facing north towards pool area 

 
Rear yard, facing northwest towards the deck constructed on the seawall and the glass railing 
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SITE PHOTOS 

 
Rear yard, facing west towards neighboring properties along Big Sand Lake 

Rear yard, facing east towards neighboring property 
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Meeting Date: MAY 07, 2026 Commission District: #5 
Case #: VA-26-05-023 Case Planner: Catherine Glase (407) 836-9615 

Catherine.Glase@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): KARYS MORGAN 
OWNER(s): KARYS MORGAN, DARIN MORGAN 
REQUEST: Variance in the A-2 zoning district to allow a detached garage in front of the 

principal structure in lieu of side or rear. 
PROPERTY LOCATION: 25341 Bartholomew St., Christmas, FL 32709, north side of Bartholomew St., east 

of Taylor Creek Rd., south of E. Colonial Dr., west of St. Johns River. 
PARCEL ID: 34-22-33-1327-05-350 

LOT SIZE: 1 acre 
NOTICE AREA: 500 ft. 

NUMBER OF NOTICES: 50 
  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets that the 

requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions as modified (Motion by Roberta Walton Johnson, Second by Juan Velez; 
unanimous; 6 in favor: John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Roberta 
Walton Johnson, Sonya Shakespeare; 0 opposed; 1 absent: Johnny Stanley):  

  1. Development shall be in accordance with the site plan date stamped January 26, 2026, 
subject to the conditions of approval and all applicable laws, ordinances, and regulations. 
Any proposed non-substantial deviations, changes, or modifications will be subject to the 
Zoning Manager's review and approval. Any proposed substantial deviations, changes, or 
modifications will be subject to a public hearing before the Board of Zoning Adjustment (BZA) 
where the BZA makes a recommendation to the Board of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

4. Prior to the issuance of a permit for the accessory structure (garage), a permit shall be 
obtained for the solar panels, or they shall be removed from the property unless the 
structures are otherwise determined by the county to be exempt from permitting. 
 

Planning, Environmental & Development Services/ Zoning Division 
BZA STAFF REPORT  
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5. Prior to the issuance of a permit for the accessory structure (garage), a permit shall be 
obtained for the shed and greenhouse, or they shall be removed from the property unless 
the structures are otherwise determined by the county to be exempt from permitting. 

 
SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six criteria and the reasons for a recommendation for approval of the 
Variance. Staff noted that 1 comment was received in favor and no comments were received in opposition to 
the request. 

The applicant and her husband were present and stated they cannot attach the structure to the mobile home 
due to building safety regulations. There was discussion between the applicant and the BZA regarding the other 
structures on site and obtaining permits. The applicant explained they have received an agricultural approval by 
the USDA for the structure in the rear yard.  

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA stated they agreed with staff’s recommendation and discussed the process for the applicant permit the 
existing improvements and the additional conditions of approval provided by staff.  

The BZA recommended approval of Variance request by a 6-0 vote, with one absent, subject to the five 
conditions found in the staff report with the following modifications: 

4) Prior to the issuance of a permit for the accessory structure (garage), a permit shall be obtained for the solar 
panels, or they shall be removed from the property unless the structures are otherwise determined by the 
county to be exempt from permitting. 

5) Prior to the issuance of a permit for the accessory structure (garage), a permit shall be obtained for the shed 
and greenhouse, or they shall be removed from the property unless the structures are otherwise determined 
by the county to be exempt from permitting.   

STAFF RECOMMENDATIONS 

 

  

Approval, subject to the conditions in this report. 
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LOCATION MAP 

 

  
SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning A-2 A-2 A-2 A-2 A-2 

Future Land Use RS 1/1 RS 1/1 RS 1/1 RS 1/1 RS 1/1 
Current Use 

Mobile Home Single Family 
Residence Mobile Home Mobile Home Mobile Home 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the A-2, Farmland Rural district, which allows agricultural uses, single-family 
homes, mobile homes, and associated accessory structures. The Future Land Use (FLU) is Rural Settlement 
1/1 (RS 1/1) which is consistent with the A-2 zoning district. 
 
The subject property is located in the Christmas Rural Settlement.  Rural settlements are established through 
the Comprehensive Plan and are intended to identify areas with unique traits and characteristics which the 
residents of those areas wish to preserve.  The rural settlement designation typically impacts such 
development factors as residential density, location, and intensity of commercial and other nonresidential 
uses.  In the Christmas Rural Settlement, the maximum density is one unit per acre for new residential 
development, and as such, the property is consistent with the Christmas Rural Settlement. 

 

  
The area around the subject site consists of mobile homes and single-family homes. The subject property is a 
1-acre lot platted in 1960 as lot 35 of block E of the Christmas Park First Addition Plat. There is a 7.5 ft. drainage 
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easement along the east and west side property line and a 15 ft. drainage easement along the rear property 
line. The subject property is a narrow, elongated rectangular interior lot with frontage along Bartholomew St. 
to the south.  
 
The property is developed with a 1,976 gross sq. ft. mobile home, solar panels in the front yard, and two 
detached accessory structures, one structure, a shed, located in the front/west side of the property and the 
second, a greenhouse, in the rear yard. Both structures were erected without permits between January 2025 
and now and are not shown on the site plan provided. The current owner purchased the property in 2022. 
Conditions of approval (COA) #3 and #4 require these improvements to obtain permits demonstrating all 
development standards have been met or they shall be removed from the property.   
 
The proposal is to construct a one-story 1,100 sq. ft. detached accessory structure that will contain a 3-car 
garage. The structure is proposed to be located in front of the primary structure and will meet the setbacks 
for the A-2 zoning district. However, per Section 38-1426 (1) c. 2. (iii) of the Orange County Code, a detached 
accessory structure shall not be located in front of the principal structure unless the principal structure is 
located in the rear half (1/2) of the lot/parcel. The principal structure is entirely beyond the midpoint line of 
the subject property, in the front half, requiring a Variance.  
 
Development Standards 

 Code Requirement Proposed 
Max Height for 

accessory structures: 
25 ft. 14.75 ft. 

Min. Lot Width: 100 ft. 103 ft. 
Min. Lot Size: 0.5 acre 1 acre 

 
Building Setbacks (Detached Accessory Structure) 

 Code Requirement Proposed 

Front: Not permitted in front of the 
principal structure 

In front of the principal structure (Variance) 
58 ft. (South) 

Side: 5 ft. 10 ft. (East) 
 71 ft. (West) 

Rear: 5 ft. +/- 315 ft. (North) 

 
The request was routed to all reviewing divisions, and no objections were provided. As of the date of this 
report, no comments have been received in favor or in opposition to this request. 
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six Variance criteria are met. The request does meet all the criteria. Based on staff’s analysis, there are special 
conditions relating to the elongated shape of the lot and the placement of the existing home preventing the 
structure from being constructed in a code compliant manner. Therefore, staff is recommending approval of 
the Variance request. 
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VARIANCE CRITERIA 
Special Conditions and Circumstances 
MET – The special conditions and circumstances particular to the subject property are the location of the existing 
mobile home and septic tank and the narrow, elongated rectangular shape of the lot.  
 
Not Self-Created 
MET – The request is not self-created since the proposed structure cannot be attached to the existing mobile 
home, and a large portion of the rear yard is a drainfield. Additionally, the proposed structure is a garage which 
is typically located in front of the principal structure.  
 
No Special Privilege Conferred 
MET – Granting the requested Variance will not confer special privilege not conferred to others under the same 
circumstances since accessory structures are permitted by right.  
 
Deprivation of Rights 
MET – Without the requested Variance the owner will be deprived the ability to construct a garage on the 
property. 
Minimum Possible Variance 
MET - The request is the minimum possible to allow an accessory structure in the proposed location. 
 
Purpose and Intent 
MET – Approval of the requested Variance would be in harmony with the purpose and intent of the Zoning 
Regulations and will not be detrimental to the neighborhood. The detached accessory structure will be set back 
from the front property line by 58 ft. which is greater than what is required for a principal structure in that 
zoning district, thereby limiting any quantifiable negative impact on surrounding property owners.  

 

  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan date stamped January 26, 2026, subject to the 
conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial 
deviations, changes, or modifications will be subject to the Zoning Manager's review and approval. Any 
proposed substantial deviations, changes, or modifications will be subject to a public hearing before the 
Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

4. Prior to the issuance of a permit for the accessory structure (garage), a permit shall be obtained for the 
solar panels, or they shall be removed from the property. 

5. Prior to the issuance of a permit for the accessory structure (garage), a permit shall be obtained for the 
shed and greenhouse, or they shall be removed from the property.  

 
 

C: Karys Morgan 
25341 Bartholomew St. 
Christmas, FL 32709  
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COVER LETTER 

 

 

 

 



 

Recommendations Booklet Page | 47 

 
 

COVER LETTER 

 

 

 

 



Page | 48      Board of Zoning Adjustment [BZA] 
 

 

COVER LETTER 

 

 



 

Recommendations Booklet Page | 49 

 
 

COVER LETTER 

 

 

 

 

 

 

 



Page | 50      Board of Zoning Adjustment [BZA] 
 

 

COVER LETTER 

 

 

 

 



 

Recommendations Booklet Page | 51 

 
 

COVER LETTER 

 

 

 



Page | 52      Board of Zoning Adjustment [BZA] 
 

 

COVER LETTER 

 

 

 

 

 

 



 

Recommendations Booklet Page | 53 

 
 

ZONING MAP 

 

 AERIAL MAP 

 



Page | 54      Board of Zoning Adjustment [BZA] 
 

 

SITE PLAN 
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ELEVATIONS 
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SITE PHOTOS 

 
Facing north from Bartholomew St. towards front of subject property and un

 
Facing north towards the proposed location of the garage and unpermitted solar panels 
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SITE PHOTOS 

 
Location of proposed accessory structure facing east towards neighboring residence

Facing northwest towards unpermitted solar panels and unpermitted shed 
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Meeting Date: MAY 07, 2026 Commission District: #1 
Case #: VA-26-05-032 Case Planner: Catherine Glase; 407-836-9615 

Catherine.Glase@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): RACHELLE DUNNEBACK 
OWNER(s): RACHELLE DUNNEBACK, JOSEPH SIMON 

REQUEST: Variance in the A-1 zoning district to allow an existing shed with a side setback of 
4.44 ft. in lieu of 5 ft. 

PROPERTY LOCATION: 9009 Lake Hickory Nut Dr., Winter Garden, FL 34787, east side of Hickory Nut 
Drive, west side of Hickory Nut Lake, east of the Lake County line, west of S.R. 429, 
south of Old YMCA Rd. 

PARCEL ID: 06-24-27-3548-00-400 
LOT SIZE: 1.42 acres (1.28 upland acres) 

NOTICE AREA: 800 ft. 
NUMBER OF NOTICES: 65 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Thomas Moses, Second by Sonya Shakespeare; unanimous; 6 
in favor: John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Roberta Walton Johnson, 
Sonya Shakespeare; 0 opposed; 1 absent: Johnny Stanley):  

  1. Development shall be in accordance with the site plan dated March 11, 2025, and the  photo 
date stamped April 14, 2026, subject to the conditions of approval and all applicable laws, 
ordinances, and regulations. Any proposed non-substantial deviations, changes, or 
modifications will be subject to the Zoning Manager's review and approval. Any proposed 
substantial deviations, changes, or modifications will be subject to a public hearing before 
the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board 
of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six criteria and the reasons for a recommendation for denial of the 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 



 

Recommendations Booklet Page | 59 

 
 

 

Variance. Staff noted that no comments were received in favor and 1 comment was received in opposition to 
the request. 

The owner was present and stated they originally intended to modify the structure to comply with their previous 
Variance condition of approval but determined this would require the well to be moved on the property. They 
also stated the shed had been on the property prior to purchasing the home. The owner stated they are friends 
with the direct neighbor who has no objections to the placement of the shed.  

The BZA discussed the placement of the shed and the implications of relocating the structure.  

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA recommended approval of Variance request by a 6-0 vote, with one absent, subject to the three 
conditions found in the staff report.   

STAFF RECOMMENDATIONS 

 
 

LOCATION MAP 

 

  

Denial, However, should the BZA find that the applicant has satisfied the criteria necessary to grant the 
Variance, staff recommends that the approval be subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning A-1 A-1 A-1 A-1 A-1 

Future Land Use Village, Water 
Body Village Village, Water 

Body 
Village, Water 

Body 
Village, Water 

Body 

Current Use 

Single-family 
residential, 
Hickory Nut 

Lake 

Vacant 

Single-family 
residential, 
Hickory Nut 

Lake 

Single-family 
residential, 
Hickory Nut 

Lake 

Single-family 
residential, 
Hickory Nut 

Lake 
 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the A-1, Farmland Rural district, which primarily allows agricultural uses, as 
well as mobile homes and single-family homes on larger lots. The Future Land Use (FLU) is Village (V) which is 
inconsistent with the A-1 zoning district. However, the Planning Division has reviewed for the inconsistency 
and has determined that the property is vested for a single-family home under Policy FLU 4.1.9 and 8.2.5.1, 
therefore single-family residential construction, expansion, and ancillary uses are permitted.  

 

  
The area around the subject site consists of single-family homes. The subject property is 1.42 acres in size 
with 1.28 upland acres and was platted in 1956 as lot 40 of the Hickory Lake Estates Plat. The subject lot is an 
interior lakefront lot located on Hickory Nut Lake with right-of-way along Lake Hickory Nut Dr. to the west. 
The property is developed with a 2-story, 4,283 gross sq. ft. single-family home (B22014042), constructed in 
2024, a shed, and a boat dock. The property was purchased by the current owner in 2015. 
 
In September 2025, a Variance was granted to construct an accessory dwelling unit (ADU) between the 
primary structure and Lake Hickory Nut Dr., subject to six conditions of approval (COA). Upon review of the 
Variance application, it was identified that the existing shed on the property was constructed without a 
permit. It is unclear when the shed was constructed due to the existing tree canopy in the rear yard but 
appears in aerial images as early as 2010. COA #4 of the previous Variance approval required the detached 
accessory structure (shed) to be relocated to a code compliant location, and a permit obtained, or the 
structure removed from the property. As such, a permit has been submitted for the ADU and is currently 
expired. The permit must be reinstated or replaced in order to move forward with the ADU and address all 
COAs. 
 
The request is to keep the existing 205.23 sq. ft. shed in the rear yard. The shed is located 4.44 ft. from the 
side property line where 5 ft. is required. The property owner has decided to pursue a new Variance request 
to keep the structure in its current location.  
 
Development Standards 

 Code Requirement Proposed 

Max. Height: 25 ft. 11 ft. 
Max. Cumulative 
Square Footage: 5,000 sq. ft. 1,695.23 sq. ft. 
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Building Setbacks (Accessory Structures) 
 Code Requirement Proposed 

Front: 35 ft. when applicable N/A 

Side: 5 ft. +/- 82 ft. (North) 
4.44 ft. (South – Variance Request) 

NHWE line: 50 ft. +/- 125 ft. (East) 

 
The request was routed to all reviewing divisions, and no objections were provided. As of the date of this 
report, no comments have been received in favor or in opposition to this request. 
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six Variance criteria are met. While the request meets some of the criteria, it does not meet all the criteria. 
Based on staff’s analysis, while the location of the shed is not due to the actions of the current owner, there 
are no special conditions or circumstances that would prevent the structure from being relocated to a code-
compliant location in the rear yard, eliminating the need for the Variance request. Therefore, staff is 
recommending denial of the Variance request. 

 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
NOT MET - There are no special conditions or circumstances peculiar to this property, as the property meets the 
development standards for the zoning district and contains adequate space to construct a code compliant shed 
in the rear yard.  
 

Not Self-Created 
MET - The need for the Variance is not self-created, as the structure was built by a previous owner therefore 
the need for the request is not due to the actions of the current property owner and the requested Variance 
will bring the structure into compliance.   
 

No Special Privilege Conferred 
NOT MET - Approval of the requested Variance will confer special privilege upon the applicant that is denied to 
other properties in the same zoning district. The Variance allows for the continued existence of a typical 
residential accessory feature structure, however, there is adequate space on the property for a code compliant 
shed.   
 

Deprivation of Rights 
NOT MET - Denial of the Variance would not deprive the owner of the ability to have a code compliant accessory 
structure.  
 

Minimum Possible Variance 
MET - The request is the minimum possible to keep the existing structure in its current location.  
 
 

STAFF FINDINGS 
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Purpose and Intent 
MET – Approval of the requested variance would be in harmony with the purpose and intent of the Zoning 
Regulations as the code is primarily focused on minimizing the impact that structures have on surrounding 
properties. The shed has existed in the same configuration since 2010 and has a fence separating the shed from 
the neighboring property. Approval of the Variance will recognize the structure in its current location, limiting 
any quantifiable negative impact on surrounding property owners. 
 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan dated March 11, 2025, and the  photo date stamped 
April 14, 2026, subject to the conditions of approval, and all applicable laws, ordinances, and regulations. 
Any proposed non-substantial deviations, changes, or modifications will be subject to the Zoning 
Manager's review and approval. Any proposed substantial deviations, changes, or modifications will be 
subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a 
recommendation to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

 
C:  Rachelle Dunneback 
 9009 Lake Hickory Nut Dr. 

Winter Garden, FL 34787 
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VARIANCE CRITERIA 
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SITE PLAN 

  

NHWE Line 

ADU previously approved 
(VA-25-08-034) 

Variance Request 

50 ft. setback 
from NHWE 
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PHOTO OF EXISTING SHED 

Front elevation provided by applicant showing overall height of the existing shed 
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SITE PHOTOS 

 
Front yard, facing southeast towards front of subject property 

 
Side yard, facing southeast towards rear of subject property 
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SITE PHOTOS 

 
Rear yard, facing west towards the existing shed 

 
Rear yard, facing northwest towards the existing shed 
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SITE PHOTOS 

 
Side yard, facing northwest towards the existing shed 

Side yard, facing southeast towards the existing shed 

Variance Request 

Variance Request 
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Meeting Date: MAY 07, 2026 Commission District: #1 
Case #: VA-26-05-033 Case Planner: Catherine Glase (407) 836-9615 

Catherine.Glase@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): AUBREY DIAZ 
OWNER(s): JORGE DIAZ, AUBREY DIAZ 

REQUEST: Variance in the R-1AAAA zoning district to allow a 6 ft. tall fence in the side street 
setback in lieu of a maximum height of 4 ft.  
NOTE: This is the result of a code violation 

PROPERTY LOCATION: 5303 Faywood Ct., Orlando, FL 32819, southeast corner of Faywood Ct. and Bay 
Ridge Blvd., east of S. Apopka Vineland Rd., west of Dr. Phillips Blvd., north of 
Banyan Blvd., south of Conroy Windermere Rd. 

PARCEL ID: 15-23-28-8783-00-120 
LOT SIZE: 0.51 acres 

NOTICE AREA: 700 ft. 
NUMBER OF NOTICES: 96 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Thomas Moses, Second by Juan Velez; unanimous; 6 in favor: 
John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Roberta Walton Johnson, Sonya 
Shakespeare; 0 opposed; 1 absent: Johnny Stanley):  

  1. Development shall be in accordance with the site plan dated March 6, 2026, and the fence 
rendering dated June 19, 2025, subject to the conditions of approval and all applicable laws, 
ordinances, and regulations. Any proposed non-substantial deviations, changes, or 
modifications will be subject to the Zoning Manager's review and approval. Any proposed 
substantial deviations, changes, or modifications will be subject to a public hearing before 
the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board 
of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 



Page | 72      Board of Zoning Adjustment [BZA] 
 

 

 

4. Prior to the issuance of the permit for the fence, an Easement Acknowledgement Form shall 
be completed by the property owner and submitted to the Orange County Zoning Division, 
or the fence shall be relocated outside of the Utility Easements. 

 
SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six criteria and the reasons for a recommendation for denial of the 
Variance. Staff noted that 12 comments were received in favor and 1 comment was received in opposition to 
the request. 

The applicant was present and stated they received approval from the HOA and had a fence contractor install 
the fence. They stated they were unaware that a permit was required and submitted once they were informed 
a permit was needed. They went on to state there were several factors leading to installing the fence like 
vegetation impeding the sidewalk and owning several dogs.  

The BZA discussed the configuration of the lot, and the literal interpretation of the zoning code would render 
the subject portion of the yard unusable and neighboring properties in the area have similar fences.    

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA recommended approval of Variance request by a 6-0 vote, with one absent, subject to the four (4) 
conditions found in the staff report.   

STAFF RECOMMENDATIONS 

 
 

LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of the Variance, staff recommends that the approval be subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning R-1AAAA R-1AAAA R-1AAAA R-1AAAA R-1AAAA 

Future Land Use LDR LDR LDR LDR LDR 
Current Use Single-family 

residential 
Single-family 

residential 
Single-family 

residential 
Single-family 

residential 
Single-family 

residential 
 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1AAAA, Residential Urban district, which allows single-family homes 
and associated accessory structures. The Future Land Use (FLU) is Low Density Residential (LDR), which is 
consistent with the R-1AAAA zoning district. 
 
The area around the subject site consists of single-family homes. The subject property is 22,038 sq. ft. in size, 
was platted in 1983 as lot 12 of the Turnbury Woods plat and is considered a conforming lot. The property is 
a reverse corner lot with rights-of-way along Faywood Ct. to the west and Bay Ridge Blvd. to the north. For 
residential properties, Code states the narrow width of a lot abutting a street right-of-way is the front; as 
such, Faywood Ct.  is considered the front and Bay Ridge Blvd. is considered the side street. There is a 5 ft. 
utility easement along the south side property line and a 7.5 ft. utility easement along the rear property line. 
The property is developed with a one-story 4,031 gross sq. ft. single-family home, constructed in 1987, as well 
as a pool and deck, screen enclosure, and a 6 ft. tall vinyl privacy fence enclosing the side and rear yards. The 
property was purchased by the current owner in 2018. 
 
The existing home is located 18.5 ft. from the north side street property line and 29.6 ft. from the front 
property line. Section 38-1508 of Orange County Code states the zoning manager shall have the authority to 
grant administrative waivers from the minimum yard requirements, provided that no such administrative 
waiver shall exceed 6% of the applicable requirement for the yard. The existing 29.5 ft. front setback does not 
exceed 6% of the required 30 ft. front setback and has been granted an administrative waiver. The typical side 
street setback for a property located in the R-1AAAA district is 15 ft. However, per Sec. 38-1502 (b), on any 
corner lot abutting the side of another lot, no structure shall be nearer the side street lot line than the required 
front yard of such abutting lot. The lot abutting the subject property to the east has frontage on Bay Ridge 
Boulevard. The required front yard setback from Bay Ridge Blvd. is 30 ft., so that same setback applies to the 
subject property. The home was lawfully constructed with a building permit; therefore, the structure is 
considered legal non-conforming and does not require a Variance. 
 
The property owner was issued a code compliance violation on November 20, 2025 (CE: 665352) for a fence 
installed without a permit. The property owner submitted a fence permit (F25023488) on November 25, 2025, 
for the subject fence. The fence permit is active and is deficient based on the height and location of the 
existing fence. 
 
The proposal is to keep the existing 6 ft. tall vinyl privacy fence located in the side street yard. The fence 
extends from the north façade of the existing home to the north property line and continues east to the east 
property line and encloses the rear and side yards. The fence is approximately 1.7 ft. from the sidewalk 
running along the north property line. Per Sec. 38-1408(g)(2) fences in residential districts are limited to a 
maximum height of six feet in the side street yard setback, except on a reverse corner lot, where the maximum 
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height is limited to four feet in the side street yard setback. The lot abutting the subject property to the east 
has frontage on Bay Ridge Blvd. prompting the maximum height requirement of 4 ft. in the 15 ft. side street 
yard setback. Approximately 113.85 linear ft. of 6 ft. tall fence is located within the 15 ft. side street yard 
setback, requiring the Variance request.  
 
Fence/Wall Requirements 

 Maximum Height Proposed Height 
Front Yard: 4 ft. N/A 

Side Street Yard: 4 ft / 6 ft.* 6 ft. (Variance Request) 
Side and Rear Yard: 8 ft. 6 ft.  

* Limited to a maximum height of four feet in the 15 ft. side street yard setback for reverse corner lots 
 
The request was routed to all relevant reviewing Divisions. There were no objections noted. The Utilities 
Division reviewed the Variance request and provided no objections to the location of the proposed fencing. 
They did note that the property owner must complete an easement acknowledgement form for the portion 
of the fence within the utility easements along the rear and south side property lines or relocate the fence 
outside of the easement, as reflected in Condition of Approval (COA) #4. A Code Compliance Officer reviewed 
the Variance request and noted case #665352 has not been heard before the Special Magistrate and therefore 
is not accruing daily fines. To satisfy the code violation, the unpermitted fence must be removed, or a permit 
must be obtained. As of the date of this report, no comments have been received in favor or in opposition to 
this request. The applicant submitted 11 letters in support of the request from adjacent property owners as 
well as an approval letter from the Homeowners Association.  
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six Variance criteria are met. Staff has determined that while the Variance request meets some of the criteria, 
it does not meet all the criteria. Based on staff analysis, while there are special circumstances due to the 
unique aspects of the right-of-way, the fence could be reduced in height to eliminate the Variance request or 
relocated outside of the street side yard. Therefore, staff is recommending denial of the Variance request.  
  
 

 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
MET – Special conditions and circumstances exist as the property is a corner lot where the rear yard abuts an 
adjacent front yard. While literal interpretation of the zoning code classifies the lot as a reverse corner lot it 
functions as a typical corner lot as the lot to the east front yard adjacent to the subject lot acts as a side yard 
due to the placement of the home. 
 
Not Self-Created 
NOT MET - The need for the Variance is self-created since the fence height could be reduced to meet code or 
relocate the 6 ft. tall fence outside of the 15 ft. side street yard. 
 
 
 

STAFF FINDINGS 
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No Special Privilege Conferred 
MET - Granting the Variance would not confer a special privilege to the applicant, , there are other examples 
within this neighborhood and surrounding subdivisions of 6 ft. tall fences that were lawfully permitted in side 
street yards prior to a 2024 code amendment that now restricts them.  
 
Deprivation of Rights 
NOT MET - Without the requested Variance, the owner would be able to install a 4 ft. tall fence along the side 
street property line or relocate the 6 ft. tall fence outside of the 15 ft. side street yard. 
 
Minimum Possible Variance 
MET - The request is the minimum possible for the fence to remain in its current configuration. 
 
Purpose and Intent 
MET - Approval of the requested Variance would be in harmony with the purpose and intent of the Zoning 
Regulations as the code is primarily focused on preserving visibility and neighborhood aesthetics. The placement 
of the fence does not restrict visibility and is aesthetically consistent with the surrounding area thereby limiting 
any quantifiable negative impact on surrounding property owners. Additionally, there is mature landscaping 
along the shared property line prompting the additional restrictions of the reverse corner minimizing the impact 
the fence has on the adjoining property. 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan dated March 6, 2026, and the fence rendering dated 
June 19, 2025, subject to the conditions of approval, and all applicable laws, ordinances, and regulations. 
Any proposed non-substantial deviations, changes, or modifications will be subject to the Zoning 
Manager's review and approval. Any proposed substantial deviations, changes, or modifications will be 
subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a 
recommendation to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

4. Prior to the issuance of the permit for the fence, an Easement Acknowledgement Form shall be completed 
by the property owner and submitted to the Orange County Zoning Division, or the fence shall be relocated 
outside of the Utility Easements. 

 
C: Aubrey Diaz 
 5303 Faywood Ct.  

Orlando, FL 32819 
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COVER LETTER 

 

  



Page | 78      Board of Zoning Adjustment [BZA] 
 

 

COVER LETTER 
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COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN AND FENCE DETAIL 

 

 

 

 

 

 

 

 

6 ft. 
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SITE PHOTOS 

 
Facing east towards front of subject property 

 
Facing southeast from the intersection of Faywood Ct. and Bay Ridge Blvd. 
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SITE PHOTOS 

 
Facing southeast along the fence and side street right-of-way 

 
Bay Ridge Blvd., facing west from the adjacent property’s driveway towards the location of the fence 

  

Variance Request 
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Meeting Date: MAY 07, 2026 Commission District: #1  
Case #: VA-26-05-025 Case Planner: Melissa Dunklin (407)836-5329 

Melissa.Dunklin@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): DONN SHARPE 
OWNER(s): VEIGA LM SERVICES LLC 

REQUEST: Variances in the R-CE zoning district as follows: 
1) To allow a minimum lot width of 94 ft. in lieu of 130 ft.  
2) To allow a minimum lot area of 0.43 acres in lieu of 1 acre 

PROPERTY LOCATION: 1127 Hempel Avenue, Gotha, FL 34734, east side of Hempel Ave., south of Florida 
Turnpike, north of Windy Ridge Rd., west of S. Apopka Vineland Rd. 

PARCEL ID: 33-22-28-3100-15-470 
LOT SIZE: 18,804 sq. ft. 

NOTICE AREA: 500 
NUMBER OF NOTICES: 77 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board finds they meet the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Thomas Moses, Second by John Drago; unanimous; 6 in favor: 
John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Roberta Walton Johnson, Sonya 
Shakespeare; 0 opposed; 1 absent: Johnny Stanley):  

  1. Development shall be in accordance with the lot area and lot width dimension shown on the 
site plan date stamped April 8, 2026, subject to the conditions of approval and all applicable 
laws, ordinances, and regulations. Any proposed non-substantial deviations, changes, or 
modifications will be subject to the Zoning Manager's review and approval. Any proposed 
substantial deviations, changes, or modifications will be subject to a public hearing before 
the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board 
of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 

BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six criteria and the reasons for a recommendation for approval of the 
Variance requests. Staff noted that no comments were received in favor or in opposition to the request. 

The applicant was present and agreed with staff's recommendation of approval as the lot has been in this same 
configuration since 1885. 

The BZA asked the applicant if they were aware of the lot requirements prior to purchasing the property. 

There was no one in attendance to speak in favor of or in opposition to the requests. 

The BZA discussed the that the lot was in an older area of the County and would not be buildable for a new 
residence without the variance requests.  

The BZA recommended approval of the Variance requests by a 6-0 vote, with one absent, subject to the 3 
conditions of approval in the staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 
  

 

Approval, subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning R-CE R-CE R-CE R-CE R-CE 

Future Land Use RS 1/1 RS 1/1 RS 1/1 RS 1/1 RS 1/1 
Current Use Single-Family 

Residence 
Single-Family 

Residence 
Single-Family 

Residence Vacant Single-Family 
Residence 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is situated within the R-CE, Country Estate zoning district, which allows for single family 
residential development on one acre lots and certain rural uses. The future land use is Rural Settlement 1/1 
(RS 1/1), and the property is located in the Gotha Rural Settlement. The Future Land Use is consistent with 
the R-CE zoning district. The Gotha Rural Settlement is identified in the Orange County Future Land Use 
Element as one of five Rural Settlements within the County that has maintained its historically rural character, 
and mandates that every effort shall be made to preserve this rural character as part of Orange County’s 
heritage and historic preservation efforts.  Rural Settlements restrict non-residential uses to those that 
support existing residential uses and serve the residents of the community.  

 

  
The area surrounding the subject site consists primarily of single-family homes. The property is an interior lot 
with frontage along Hempel Avenue. The property was replatted in 1885 as Lot 47 of Block P under the Town 
of Gotha Replat and is considered to be a substandard lot due to the lot area and width of the lot. The lot is 
currently developed with a one-story, 1,142 gross sq. ft. single-family residence and a 504 sq. ft. detached 
accessory structure both constructed in 1949. Per Orange County Code Sec. 38-1401, if two or more adjoining 
lots were under single ownership on or after October 7, 1957, and one of the lots has a frontage or lot area 
less than what is required by the zoning district, such substandard lot or lots shall be aggregated to create 
one conforming lot. This property was under shared ownership in the 1980s with the adjoining property to 
the south so it is not possible to establish a substandard lot of record status. 
 
The applicant is proposing to demolish the existing 1-story single family residence along with the detached 
accessory structure and is proposing to build a 5,823 sq. ft., 2-story single family residence with two 2-car 
garages along with an attached 390 sq. ft. accessory dwelling unit (ADU). The R-CE zoning district requires a 
minimum lot width of 130 feet and the existing lot width is 94 feet, requiring Variance request #1. The R-CE 
zoning district requires a minimum lot area of 1 acre, the existing lot area is 0.43 acre, requiring Variance 
request #2.  The proposed residence complies with all other zoning development standards. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft.  +/- 30 ft. 
Min. Lot Width: 130 ft. 94 ft. (Variance #1) 

Min. Lot Size: 43,560 sq. ft. (1 acre) 18,804 sq. ft.; 0.43 acres (Variance #2) 
Min. Living Area: 1,500 sq. ft.  5,823 sq. ft. 
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Building Setbacks 
 Code Requirement Proposed 

Front: 35 ft. 35 ft. (West) 

Side: 10 ft. 10 ft. (North) 
10 ft. (South) 

Rear: 50 ft.  50 ft.  
  
The subject property will be required to connect to Orange County Utilities water system and will be reliant 
on septic tanks for wastewater disposal. Reclaimed water is not considered available. The request was routed 
to all reviewing divisions, and no objections were provided. As of the date of this report, no comments have 
been received in favor or in opposition to this request.  
 
Section 30-43(3) of the Orange County Code requires that all six variance criteria be satisfied before a 
recommendation of approval can be made. Based on staff’s analysis, both Variance requests meet all the 
required criteria. Without the requested variances for lot area and lot width, this parcel would be 
undevelopable at no fault of the applicant who purchased the property in its current configuration. Therefore, 
staff is recommending approval of both Variance requests. 

 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
Both Variances MET – The special conditions and circumstance particular to the subject property is that the lot 
is not buildable without the requested variances.  
 
Not Self-Created 
Both Variances MET – The substandard aspects of the parcel are not self-created, as the lot was in this 
configuration since 1885 and when the current owner purchased the property.  
 
No Special Privilege Conferred 
Both Variances MET - Granting the Variance would not confer special privilege as the majority of the surrounding 
properties in the area contain homes on similar sized lots. 
 
Deprivation of Rights  
Both Variances MET – Without approval of the requested Variance, the owner will be deprived of the ability to 
reconstruct a residence on the parcel. 
 
Minimum Possible Variance 
Both Variances MET – The requested Variances are the minimum necessary to construct a home on the property 
as the property is existing in its current configuration since 1885. 
 
Purpose and Intent 
Both Variances MET – Approval of the requests will be in harmony with the purpose and intent of the Code, 
which is to allow infill development of lawfully constructed residences. The lot area and width will not be 

STAFF FINDINGS 
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detrimental to the neighborhood as the proposed lot size is consistent with the developed lots in the area. 
Additionally, the proposed residence complies with all other zoning development standards, including setbacks 
and height.  
 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the lot area and lot width dimension shown on the site plan date 
stamped April 8, 2026, subject to the conditions of approval, and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be subject to the 
Zoning Manager's review and approval. Any proposed substantial deviations, changes, or modifications 
will be subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a 
recommendation to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard.  

  

  

C: Donn Sharpe 
 3854 Province Dr. 

Melbourne, FL 32934 
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VARIANCE CRITERIA 
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ZONING MAP 
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SITE PLAN 

 

Variance request #2: 
Lot area of 0.43 acres 

Variance request #1: 
Lot width of 94 ft.   
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SITE PHOTOS 

 
Facing east from Hempel Avenue towards front of subject property  

  
Facing southwest towards the existing structures to be demolished 
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SITE PHOTOS 

 
Facing south towards side of existing home to be demolished 

  
Facing south towards adjacent residences along Hempel Avenue 
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Meeting Date: MAY 07, 2026 Commission District: #3 
Case #: VA-26-05-028  Case Planner: Daniella McCloud (407)836-2939 

Daniella.McCloud@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): HEATHER DAFFAN 
OWNER(s): HEATHER DAFFAN 

REQUEST: Variance in the R-3 zoning district to allow a sunroom with a rear setback of 20.1 
ft. in lieu of 25 ft. 

PROPERTY LOCATION: 3064 Jon Jon Ct., Orlando, Florida 32822, north and west side of Jon Jon Ct., north 
of Pershing Ave., south of Curry Ford Rd., east of S. Semoran Blvd., west of S. 
Goldenrod Rd. 

PARCEL ID: 11-23-30-6851-00-122 
LOT SIZE: 9,267 sq. ft. 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 98 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets that the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Juan Velez, Second by Roberta Walton Johnson; unanimous; 6 
in favor: John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Roberta Walton Johnson, 
Sonya Shakespeare; 0 opposed; 1 absent: Johnny Stanley):  

  1. Development shall be in accordance with the site plan date stamped April 10, 2026, and 
elevations dated January 8, 2026, subject to the conditions of approval and all applicable 
laws, ordinances, and regulations. Any proposed non-substantial deviations, changes, or 
modifications will be subject to the Zoning Manager's review and approval. Any proposed 
substantial deviations, changes, or modifications will be subject to a public hearing before 
the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board 
of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site.  

Planning, Environmental & Development Services/ Zoning Division 
BZA STAFF REPORT  
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Staff provided an analysis of the six criteria and the reasons for a recommendation for denial of the Variance 
request. Staff noted that no comments were received in favor or in opposition to the request. 

The BZA asked staff about the setback differences for screen rooms and sunrooms.  

Staff explained that sunrooms were subject to principal structure setbacks, while screen rooms were defined as 
a separate use with differing setbacks per code. 

The applicant was present and discussed how the irregular shape of the lot constricts development and leaves 
minimal room for rear additions. 

The BZA asked the applicant about the reason for the conversion and if the sunroom would be located within 
the same footprint as the existing screen room. 

There was one person in attendance to speak in favor of the request. They discussed the compatibility with 
surrounding area and the near identical replacement of the structure within the same footprint. 

There was no one in attendance to speak in opposition of the request. 

The BZA discussed the request and determined that the conversion of the structure would not be intrusive to 
the area and would serve an almost identical purpose to the existing screen room. 

The BZA recommended approval of the Variance request by a 6-0 vote, with 1 absent, subject to the 3 conditions 
of approval in the staff report. 

STAFF RECOMMENDATIONS 

 

 

  

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of the Variance, staff recommends that the approval be subject to the conditions in this report. 
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LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

 

SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning R-3 R-3 R-3 R-3 R-3 

Future Land Use LMDR LMDR LMDR LMDR LMDR 
Current Use Single-family 

residence  
Single-family 

residence 
Single-family 

residence 
Single-family 

residence 
Single-family 

residence 
 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-3, multiple-family dwelling district, which allows single-family homes 
and multi-family development. The Future Land Use is Low-Medium Density Residential (LMDR) which is 
inconsistent with the R-3 zoning district. 

 

  
The area around the subject site consists of single-family homes, duplexes, and triplexes. The subject property 
is 9,267 sq. ft. in size, was platted in 1987 as lot 12 of the Pershing Vilas Plat and is considered a conforming 
lot of record. The property is an irregularly shaped lot with continuous frontage along Jon Jon Ct. to the east 
and the south. Due to the irregular shape of the property, the front yard is considered the entire area between 
the street line (Jon Jon Ct.) and the principal building or any projections thereof. There is a 10 ft. wide drainage 
and utility easement running parallel to the continuous front property line and the rear property line. The 
property is developed with a one-story 1,416 gross sq. ft. single-family residence (B00009800), constructed in 
2000, as well as a screen room built in October 2025 (B25014230) attached to the rear of the home. The 
current owner purchased the property in 2013.   
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The applicant is proposing to replace the existing 12ft. by 28 ft. screen room with a sunroom addition. Orange 
County Code defines a screen room as an uninhabitable structure consisting of solid aluminum roof panels, 
attached to the principal structure. Such room shall be open and unenclosed on the projecting three (3) sides, 
supported by aluminum columns. The aluminum columns may only support screen mesh, solid aluminum kick 
panels up to twenty-four (24) inches in height above the floor of the room and/or vinyl panels which are 
seasonal, nonpermanent and removable. The screen mesh shall be the type not less than fifty-five (55) percent 
open. Section 38-79(18) states “A screen room may extend up to fifty (50) percent into the required rear yard 
setback for the principal structure…”. The required rear yard is 25 ft. for this property. The existing screen 
room has a 20.1 ft. rear setback in compliance with the 12.5 ft. setback required by code.  
 
The proposed addition will be a 12 ft. by 28 ft. glass sunroom. As proposed, the sunroom will be constructed 
in the same location and footprint as the existing screen room.  The rear setback reduction allowed by Code 
is specific to screen rooms, and the proposed addition does not meet the definition of a screen room. Section 
38-1501 of Orange County Code requires principal structures to be set back a minimum of 25 ft. from the rear 
property line in the R-3 zoning district.  Therefore, the proposed structure must comply with the 25 ft. rear 
setback. The addition will be located 20.1 ft. from the rear property line, prompting the Variance request. The 
10 ft. wide drainage and utility easement is not impacted by the Variance request. 
 
District Development Standards 

 Code Requirement Proposed 
         Max. height: 35 ft. 7.5 ft. 

Min. lot width: 45 ft. 116 ft. 

Min. lot area: 4,500 sq. ft. 9,267 sq. ft. 
 
Building Setbacks (Principal Structure-Sunroom)  

 Code Requirement Proposed 
*Front: 25 ft. 49.2 ft. (South and East) 

Side: 5 ft. 7 ft. (North) 
Rear: 25 ft. 20.1 ft. (West – Variance) 

*In accordance with Orange County Code Sec. 38-1, the front lot line is defined as the property boundary 
parallel to Jon Jon Ct. (eastern and southern boundary). Due to the irregular configuration of the lot, both 
property lines are considered the front yard.  
 
The request was routed to all reviewing divisions, and no objections were received. The Planning Division 
provided comments regarding inconsistencies in the Zoning and Future Land Use (FLU). The comment stated 
that the application appears consistent with Policy FLU1.1.3(B), which allows one residential unit on a lot of 
record as of July 1, 1991, provided all applicable County development regulations are met and without altering 
the established character, density, or intensity of the residential area. As of the date of this report, no 
comments have been received in favor or in opposition to this request. 
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six Variance criteria are met. Staff has determined that while the Variance request meets some of the criteria, 
it does not meet all the criteria. Based on staff analysis, while the request would be in harmony with the 
purpose and intent of the Zoning Regulations, alternative options exist to eliminate the request as the 



 

Recommendations Booklet Page | 99 

 
 

property owner could keep the existing screen room in the same location or construct a smaller sun room 
without a Variance. Therefore, staff is recommending denial of the Variance request. 
 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
MET - There are special conditions or circumstances peculiar to this property, as the lot is irregularly shaped and 
restricts development of principal structure additions. 
 
Not Self-Created 
NOT MET- The requested Variance is self-created, as the existing screen room could be enjoyed as constructed 
in October 2025.  
 
No Special Privilege Conferred 
MET- Due to the location of the existing structure, granting the requested Variance will not confer any special 
privilege conferred to others under the same circumstances as several other properties are developed with 
similar structures and the sunroom will serve the same purpose as a screen room. 
Deprivation of Rights 
NOT MET- The requested Variance is not a deprivation of rights, as the existing screen room could be enjoyed 
as constructed in October 2025. 
 
Minimum Possible Variance 
NOT MET- The request is not the minimum possible as the screen room could be enjoyed as constructed in 
October 2025, or a smaller sun room could be constructed. 
 
Purpose and Intent 
MET – Approval of the requested Variance would be in harmony with the purpose and intent of the Zoning 
Regulations as the code is primarily focused on minimizing the impact that structures have on surrounding 
properties. The proposed sunroom will be at the rear of the home, within the same footprint and location as 
the existing screen room. The sunroom will serve the same purpose as a screen room and will not be detrimental 
to neighboring properties. 
 
  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 
 

1. Development shall be in accordance with the site plan date stamped April 10, 2026, and elevations dated 
January 8, 2026, subject to the conditions of approval, and all applicable laws, ordinances, and regulations. 
Any proposed non-substantial deviations, changes, or modifications will be subject to the Zoning 
Manager's review and approval. Any proposed substantial deviations, changes, or modifications will be 
subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a 
recommendation to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard.  

  

 
C: Heather Daffan 

3064 Jon Jon Ct. 
Orlando, FL 32822 
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ZONING MAP 
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SITE PLAN 

        

               
 

Proposed Sunroom 

20.1 ft. rear setback 
(Variance) 

Side yard 

Front yard 

Rear yard 

Legend: Sunrooms & Principal 
structure additions 

Front Yard- 25 ft. setback 

Rear Yard- 25 ft. setback 

Side yard- 5 ft. setback 
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 ELEVATIONS 

 

East Elevation 

 

South Elevation 

 

North Elevation 
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ROOF PLAN 

 

 

 

 

SITE PHOTOS 

 
From Jon Jon Ct., facing northwest towards the subject property 
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SITE PHOTOS 

 
 On the subject property, facing north towards the front yard and side of the existing home 

On the subject property, facing north towards the existing screen room to be replaced by the  
proposed sunroom 

Proposed sunroom 
location 
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SITE PHOTOS 

 
Rear yard facing southeast, towards existing screen room and front yard 

 

 

  

20.1 ft. rear setback 
(Variance) 
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Meeting Date: MAY 07, 2026 Commission District: #1 
Case #: VA-26-05-035 Case Planner: Daniella McCloud (407)836-2939 

Daniella.McCloud@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): DEE DEE ALBERTSON 
OWNER(s): JAMES DANIEL LOWRY, LESLIE LOWRY 

REQUEST: Variance in the PD zoning district to allow an attached pergola with a rear setback 
of 11.58 ft. in lieu of 25 ft. 

PROPERTY LOCATION: 7912 Jailene Dr., Windermere, FL 34786, west side of Jailene Dr., north of Reams 
Rd., south and west of Winter Garden Vineland Rd., east of Ficquette Rd. 

PARCEL ID: 35-23-27-4766-00-570 
LOT SIZE: 6,000 sq. ft. 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 67 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets that the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Thomas Moses, Second by Glenn Rubinstein; unanimous; 6 in 
favor: John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Roberta Walton Johnson, 
Sonya Shakespeare; 0 opposed; 1 absent: Johnny Stanley):  

  1. Development shall be in accordance with the site plan dated February 19, 2026, and 
elevations dated February 12, 2026, subject to the conditions of approval and all applicable 
laws, ordinances, and regulations. Any proposed non-substantial deviations, changes, or 
modifications will be subject to the Zoning Manager's review and approval. Any proposed 
substantial deviations, changes, or modifications will be subject to a public hearing before 
the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board 
of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site.  

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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Staff provided an analysis of the six criteria and the reasons for a recommendation for denial of the Variance 
request. Staff noted that no comments were received in favor or in opposition to the request. 

The BZA asked staff about setbacks for detached structures and if the attached pergola was within the same 
setback and footprint of existing screen enclosure. 

The applicant was not present.  

There was no one in attendance to speak in favor of or in opposition to the request. 

The BZA discussed the request and possible safety concerns with having a detached structure within the screen 
enclosure. The BZA felt comfortable recommending approval in the absence of an applicant or authorized agent. 

The BZA recommended approval of the Variance request by a 6-0 vote, with one absent, subject to the 3 
conditions of approval in the staff report. 

STAFF RECOMMENDATIONS 

 

 
LOCATION MAP 

 

  

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of a variance, staff recommends that the approval be subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning PD PD PD PD PD 

Future Land Use Village Village Village Village Village 
Current Use Single-family 

residential 
Single-family 

residential 
Multi-family 
residential 

Single-family 
residential 

Conservation 
Tract 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is zoned Planned Development (PD) district, and is located within the Lake Sawyer South 
Berkshire Park subdivision of the Lake Sawyer Neighborhood PD. This section of the PD allows for single-family 
uses and associated accessory structures. The Future Land Use (FLU) is Village, which is consistent with the 
PD zoning district. 

 

  
The area surrounding the subject site consists of single-family homes and a conservation tract to the west. 
The subject property is 6,000 sq. ft. in size, was platted in 2011 as Lot 57 of the Lake Sawyer South Phase 5 
plat and is a conforming lot of record. The property is an interior lot with right-of-way along Jailene Drive. A 
10 ft. wide utility easement runs parallel to the front property line. 
 
The property was purchased by the current owner in March 2021, and is developed with a 2-story, 3,543 gross 
sq. ft. single-family home (B11004508) constructed in 2011, a pool and deck (B12000917), a screen enclosure 
(B12002955), and 4 ft. tall aluminum rail fencing (F12005475) along the side and rear property lines, enclosing 
the side and rear yards. 
 
The proposal is to construct a 476 sq. ft. attached pergola within the existing screen enclosure. The attached 
pergola is an ‘L’ shape structure proposed to run parallel to the rear façade of the home and extends 16 ft. 
further into the rear yard over the existing pool deck. The existing screen enclosure is located 11.58 ft. from 
the rear property line, meeting the development standards for screen enclosures for detached single-family 
dwellings. While the improvement is proposed within the screen enclosure, due to the proposed material, 
the pergola is classified as a principal structure addition and is subject to principal structure setbacks. The 
attached pergola is proposed to be located 11.58 ft. from the rear property line, where code requires 25 ft., 
requiring the Variance. A building permit (B26003493) was applied for in February 2026 for the attached 
pergola; however, the zoning reviewer denied the application for encroaching into the setback requirement. 
The attached pergola meets all other development standards for a principal structure addition, and the 
request does not impact the utility easement located in the front yard. The building permit for the attached 
pergola is pending the outcome of the Variance request. 
 
District Development Standards 

 Code Requirement Proposed 
Max Height  

(attached pergola): 35 ft. 10.16 ft. 

Min. Lot Width: 50 ft. 50 ft. 
Min. Lot Size: 6,000 sq. ft. 6,000 sq. ft. 

 

 



 

Recommendations Booklet Page | 111 

 
 

Building Setbacks (Principal Structure) 
 Code Requirement Proposed 

Front: 20 ft. N/A 
Rear: 25 ft. 11.58 ft. (West) (Variance) 

Side: 5 ft. 5 ft. (North)  
5 ft. (South) 

 

 
The request was routed to all relevant reviewing Divisions. There were no objections noted. As of the date of 
this report, no comments have been received in favor or in opposition to this request.  
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six Variance criteria are met. While the request meets some of the criteria, it does not meet all the criteria. 
Therefore, staff is recommending denial of this request. Based on staff analysis, alternative options exist for an 
addition to either lessen or eliminate the need for the Variance. Additionally, a detached accessory structure of 
the same height and size could be permitted outright with 5 ft. side and rear setback, eliminating the need for 
the Variance. 
 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
NOT MET- There are no special conditions or circumstances peculiar to this property, as the property is not 
irregularly shaped, and the attached pergola could be redesigned to eliminate or lessen the request. 
 
Not Self-Created 
NOT MET- The need for the Variance is self-created, as the attached pergola is new construction and there are 
alternatives to eliminate the request. 
 
No Special Privilege Conferred 
MET- Approval of this Variance will not confer any special privilege that is denied to other properties within the 
PD zoning district. The attached pergola will be located within the existing screen enclosure and is proposed to 
have an open-air design that acts similarly to the existing screen enclosure. 
 
Deprivation of Rights 
NOT MET- Without approval of the requested Variance, the owner will not be deprived of the ability to construct 
an attached pergola on the property. The attached pergola could be redesigned to lessen or eliminate the 
Variance request. 
 
Minimum Possible Variance 
NOT MET- The request is not the minimum possible as the attached pergola could be redesigned to lessen or 
eliminate the Variance request. 
 
 

STAFF FINDINGS 
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Purpose and Intent 
MET- Approval of the requested Variance would be in harmony with the purpose and intent of the Zoning 
Regulations as the code is primarily focused on minimizing the impact that structures have on surrounding 
properties. The attached pergola will not be significantly visible from any of the surrounding properties and is 
entirely within the existing screen enclosure. The request will not be detrimental to the neighboring properties 
as the subject site abuts a conservation tract to the rear. 

 
CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan dated February 19, 2026, and elevations dated 
February 12, 2026, subject to the conditions of approval, and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be subject to the 
Zoning Manager's review and approval. Any proposed substantial deviations, changes, or modifications 
will be subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a 
recommendation to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

 
C: Dee Dee Albertson 
 278 Semoran Commerce Place 
             Apopka, FL 32703 
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COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 

 

 

 

  

11.58 ft. rear setback 
(Variance) 

25 ft. rear setback line 
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CONCEPTUAL RENDERING 

 

ROOF PLAN 
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ELEVATIONS 

 

South Elevation 

 

East Elevation 
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SITE PHOTOS 

 
On Jailene Dr., facing west towards the front of the subject property 

 
On the subject property, facing south towards the proposed location of the pergola and outdoor kitchen 
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 SITE PHOTOS 

 
On the subject property, facing west towards the rear yard 

 
On the subject property, facing southeast towards the proposed location of the pergola 
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SITE PHOTOS 

 
On the subject property facing north towards the area between the screen enclosure and rear property line 

 
On the subject property, facing northeast towards the proposed location of the lanai and outdoor kitchen 

Rear setback of 
11.58 ft. (Variance) 
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Meeting Date: MAY 07, 2026 Commission District: #6 
Case #: VA-26-05-036 Case Planner: Daniella McCloud (407)836-2939 

Daniella.McCloud@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): KEVIN CARPENTER 
OWNER(s): KEVIN CARPENTER, HOLLY ANN CARPENTER  

REQUEST: Variance in the R-1A zoning district to allow an addition with a rear setback of 28 ft. 
in lieu of 30 ft. 

PROPERTY LOCATION: 8631 Valley Ridge Ct., Orlando, Florida 32818, north side of Valley Ridge Ct., south 
side of Balboa Dr., north of W. Colonial Dr., east of Good Homes Rd., west of N. 
Apopka Vineland Rd.  

PARCEL ID: 22-22-28-9223-00-650 
LOT SIZE: 9,691 sq. ft.  

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 113 
  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets that the 

requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Sonya Shakespeare, Second by Thomas Moses; unanimous; 6 
in favor: John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Roberta Walton Johnson, 
Sonya Shakespeare; 0 opposed; 1 absent: Johnny Stanley):  

  1. Development shall be in accordance with the site plan and elevations dated March 12, 2024, 
subject to the conditions of approval and all applicable laws, ordinances, and regulations. 
Any proposed non-substantial deviations, changes, or modifications will be subject to the 
Zoning Manager's review and approval. Any proposed substantial deviations, changes, or 
modifications will be subject to a public hearing before the Board of Zoning Adjustment (BZA) 
where the BZA makes a recommendation to the Board of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six criteria and the reasons for a recommendation for denial of the Variance 
request. Staff noted that no comments were received in favor or in opposition to the request. 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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The BZA had no questions for Staff. 

The applicant was present and discussed the door width for ADA compliance and the need for the extra 2 feet 
in the addition. 

The BZA asked the applicant about demolition of the existing rear side of the home and compatibility of the 
existing home with the new addition. 

There was no one in attendance to speak in favor of or in opposition to the request. 

The BZA discussed the request and felt that a 2 ft. deviation from the setback was De minimis and was 
compatible the surrounding area. 

The BZA recommended approval of the Variance request by a 6-0 vote, with one absent, subject to the 3 
conditions of approval in the staff report.   

STAFF RECOMMENDATIONS 

 

 
LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

 

  

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of the Variance, staff recommends that the approval be subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning R-1A R-1A         R-1A R-1A R-1A 

Future Land Use LDR LDR LDR LDR LDR 
Current Use Single-Family 

Residential 
Single-Family 
Residential 

Single-Family 
Residential 

Single-Family 
Residential 

Single-Family 
Residential 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1A single-family dwelling district, which allows for single-family uses 
and associated accessory structures. The Future Land Use (FLU) is Low Density Residential (LDR), which is 
consistent with the R-1A zoning district.  
 
The surrounding neighborhood is primarily composed of single-family residences situated on similarly sized 
lots with comparable structures. The property is 9,691 sq. ft. in size, was platted in 1988 as lot 65 of the 
Westover Hills plat and is a conforming lot of record. There is a 5 ft. wide utility easement along the rear and 
side property lines, and a 10 ft. utility easement along the front/south property line. The property is a double 
frontage lot with rights-of-way along Valley Ridge Ct. to the south and Balboa Dr. to the north. Valley Ridge 
Ct. is the primary access point for the property, and Balboa Dr. is not accessible due to a subdivision fence/wall 
running along the rear property lines of all adjacent properties. Per Sec. 38-1405(d), on double frontage lots, 
unless otherwise determined by the Zoning Manager the required front yard shall be provided on each street; 
except that when all lots in the block have been or will be developed with all of the buildings facing the same 
street, the second frontage of those lots shall be designated and utilized as rear yard. All lots on the block have 
been developed to face Valley Ridge Ct., making this the front, and Balboa Dr. the rear. 
 
The subject property is improved with a one-story, 2,396 sq. ft. single family residence (B89003899) 
constructed in 1989, and a wood fence (F19023540) enclosing the rear and side yard. The current owner 
purchased the property in 1999.  
 
The proposal is to construct a 429 sq. ft. addition at the rear of the home. The minimum rear setback is 30 ft. 
for the R-1A zoning district. The proposed addition is 28 ft. from the rear property line, prompting the Variance 
request. A building permit (B26002468) was applied for in February 2026 for the proposed addition; however, 
the Zoning reviewer denied the application for encroaching into the rear setback requirement. The addition 
meets all other development standards for principal structure additions.  
 
District Development Standards 

 Code Requirement Proposed 
         Max. height: 35 ft. 15.33 ft. 

Min. lot width: 75 ft. 87.18 ft. 

Min. lot area: 7,500 sq. ft. 9,691 sq. ft. 
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Building Setbacks (Principal Structure – Addition) 
 Code Requirement Proposed 

Front: 
(Valley Ridge Ct.) 25 ft. N/A 

Side: 7.5 ft. 16.2 ft. (East)  
14 ft. (West) 

Rear: 
(Balboa Dr.) 30 ft. 28 ft. (North- Variance) 

 
The request was routed to all relevant reviewing Divisions. There were no objections noted. As of the date of 
this report, no comments have been received in favor or in opposition to this request.  
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six Variance criteria are met. Based on staff analysis, the request meets some but not all of the Variance 
criteria. The addition is new construction, and there is space on the property for the addition to be 
reconfigured to meet the rear setback requirements. 
 
  

 

VARIANCE CRITERIA 
Special Conditions and Circumstances 
NOT MET - There are no special conditions or circumstances peculiar to this property, as the property is not 
irregularly shaped, and the addition could be redesigned to eliminate the request. 
 
Not Self-Created 
NOT MET - The Variance request is self-created as the addition is new construction and there are alternatives 
to eliminate the request. 
 
No Special Privilege Conferred 
NOT MET- Approval of the requested Variance will confer on the applicant special privilege that is denied by this 
chapter as all principal structures in the R-1A zoning district must meet the principal structure setback of 30 ft. 
from the rear property line. 
 
Deprivation of Rights 
NOT MET - Without approval of the requested Variance, the owner will not be deprived of the ability to construct 
an addition on the property. The addition could be redesigned to eliminate the Variance request. 
 
Minimum Possible Variance 
NOT MET - The request is not the minimum possible as the addition is new construction and could be redesigned 
to eliminate the Variance request. 
 
 
 

STAFF FINDINGS 
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Purpose and Intent 
MET - Approval of the requested variance would be in harmony with the purpose and intent of the Zoning 
Regulations as the code is primarily focused on minimizing the impact that structures have on surrounding 
properties. The addition will not be significantly visible from any of the surrounding properties due to the 6 ft. 
tall fence along the side property lines and the subdivision fence/wall running along the rear property lines of 
all adjacent properties, thereby limiting any quantifiable negative impact to surrounding property owners. 
 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations dated March 12, 2024, subject to 
the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-
substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. 
 
 

Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard.  

  

 
 
C: Kevin Carpenter  

8631 Valley Ridge Ct. 
Orlando, Florida 32818 
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COVER LETTER 
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VARIANCE CRITERIA 
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ZONING MAP 

 

 AERIAL MAP 
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   SITE PLAN 

  

 

 

28 ft. rear setback 
(Variance request) 

30 ft. setback line 
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ELEVATIONS 

 

South Elevation 

 

West Elevation 

 

Height: 
15.33 ft. 
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East Elevation 

PROPOSED FLOOR PLAN 

 

SITE PHOTOS 

 
On Valley Ridge Ct., facing north towards the front of the subject property 

Proposed addition 
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SITE PHOTOS 

 
On the subject property, facing east towards the rear yard and proposed location of the addition 

 
On the subject property, facing northwest towards the rear yard and proposed location of the addition 
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SITE PHOTOS 

 
On the subject property facing southwest towards the location of the proposed addition 

 
On the subject property, facing north toward the subdivision wall at the rear of the property 
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Meeting Date: MAY 07, 2026 Commission District: #3 
Case #: VA-26-04-013 Case Planner: Daniella McCloud(407) 836-2939 

Daniella.McCloud@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): NELSON FAIRFOOT 
OWNER(s): ANA MENDEZ, NELSON FAIRFOOT 

REQUEST: Variance in the R-1 zoning district to allow an existing shed with a north side 
setback of 3.88 ft. in lieu of 5 ft.  
NOTE: This is a result of a code violation. 

PROPERTY LOCATION: 9421 Seaman Street Orlando, Florida 32825, northeast corner of Seaman St. and 
Melanie Dr., north of Valencia College Ln., south of E. Colonial Dr., west of N 
Econlockhatchee Trl., east of S.R. 417 

PARCEL ID: 19-22-31-1272-08-090 
LOT SIZE: 5,437 sq. ft. 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 114 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Juan Velez, Second by Glenn Rubinstein; unanimous; 6 in favor: 
John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Roberta Walton Johnson, Sonya 
Shakespeare; 0 opposed; 1 absent: Johnny Stanley):  

  1. Development shall be in accordance with the survey dated November 27, 2015, as modified 
to reflect Condition of Approval #6, and elevations dated December 12, 2023, subject to the 
conditions of approval and all applicable laws, ordinances, and regulations. Any proposed 
non-substantial deviations, changes, or modifications will be subject to the Zoning Manager's 
review and approval. Any proposed substantial deviations, changes, or modifications will be 
subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA 
makes a recommendation to the Board of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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4. A permit for the shed shall be obtained within 180 days of final action on this application by 
Orange County or this approval is null and void. The zoning manager may extend the time 
limit if proper justification is provided for such an extension. 
 

5. Prior to the issuance of the permit for the shed, a Use Agreement and Right-Of-Way 
Utilization Permit shall be obtained for the fencing beyond the property lines, or the fencing 
shall be removed. 
 

6. The applicant shall, at the time of permitting, install a minimum 4-inch by 4-inch raised edge 
(curb) along the northern property line adjacent to the shed. Stormwater runoff shall be 
directed to the public right-of-way in a manner that does not adversely impact adjacent 
properties. 

 
SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six criteria and the reasons for a recommendation for denial of the Variance 
request. Staff noted that no comments were received in favor or in opposition to the request. 

The BZA asked Staff about COA #6 and its relation to the existing shed. Staff elaborated that the comment was 
in regard to stormwater runoff and curbing requirements from Development Engineering was standard for 
improvements within 5 ft. of the property line. 

The applicant was present and discussed the existence of the shed prior to his ownership. 

The BZA asked the applicant about building plans, construction material of the shed, and code compliance on 
the property. 

There was no one in attendance to speak in favor of or in opposition to the request. 

The BZA discussed the request and determined the applicant would be denied the right to keep the shed that 
was on the property prior to the applicant's ownership of the property. 

The BZA recommended approval of the Variance request by a 6-0 vote, with one absent, subject to the 6 
conditions of approval in the staff report.   

 

STAFF RECOMMENDATIONS 

 

 
  

Denial. However, if the BZA should find that the applicant has satisfied the criteria for the granting of the 
Variance, staff recommends that the approval be subject to the conditions in this report. 
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LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning R-1 R-1 R-1 R-1 R-1 

Future Land Use LMDR LMDR LMDR LMDR LMDR 
Current Use Single-family 

residence Vacant Child Care 
Center 

Single-family 
residence 

Single-family 
residence 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1, single-family dwelling district, which allows single-family homes 
and associated accessory structures. The Future Land Use (FLU) is Low-Medium Density Residential (LMDR), 
which is consistent with the R-1 zoning district. 
 
The area around the subject site consists of single-family homes, a vacant lot to the north and a child care 
center to the south. The subject property is 5,437 sq. ft. in size and was platted in 1955 as lot 9 of the Cheney 
Heights Unit No. 1 replat. The subject lot is a corner lot with rights-of-way along Seaman St. to the south and 
Melanie Dr. to the west. For residential properties, Code states the narrow width of a lot abutting a street 
right-of-way is the front; as such, Melanie Dr. is considered the front and Seaman St. is considered the side 
street. The property is developed with a one-story 1,488 gross sq. ft. single-family home constructed in 1981, 
a shed, and a wood fence. The existing shed in the rear of the property was installed without a permit. The 
structure is 10.2 ft. by 26.4 ft. and 11.16 ft. in height.  
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Code Compliance cited the property owner on July 31, 2024 (CE: 643955) for an accessory structure 
constructed without a permit, fencing in the right-of-way and installed without a permit, more than one utility 
trailer being stored on site, and a utility trailer in the right-of-way. A permit application was submitted for the 
existing shed; however, the permit has since expired. No permit applications for the fence have been 
submitted as of the date of this report. Due to the fencing being located outside of the property lines, a Use 
Agreement and a Right-Of-Way Utilization Permit would be required by the Public Works Department. To 
resolve the code violation, the unpermitted improvements must either be removed or brought into 
compliance by obtaining the required permits. During the site visit, staff observed that the property now only 
contains one utility trailer and it has been removed from the right-of-way. 
 
The request is to allow the existing shed to remain in its current location, encroaching into the north side 
setback. The structure is located 3.88 ft. from the north side property line. Per Orange County Code Sec. 38-
1426(1)c.2.(ii) A detached accessory structure with a height of fifteen (15) feet or less shall be set back a 
minimum of 5 ft. from any side or rear lot line, requiring the Variance. The existing shed meets all other 
development standards. 
 
Accessory Structure Development Standards 

 Code Requirement Proposed 

Max. Height: 25 ft. 11.16 ft. 
Max. Cumulative 
Square Footage: 10% of the net land area / 543.7 sq. ft.  269.28 sq. ft. 

 

Building Setbacks (Accessory Structures) 
 Code Requirement Proposed 

Front (Melanie Dr.): Not located in front of the 
principal structure N/A 

Side: 5 ft. 3.88 ft. (North -Variance) 
Side Street (Seaman 

St.): 15 ft. 27.92 (South) 

Rear: 5 ft.  14 ft. (East) 
 

 

 
The request was routed to all reviewing divisions and no objections were provided. Development Engineering 
provided comments stating that if a shed is proposed within 5 feet of the property line, stormwater runoff must 
not be directed toward or impact neighboring properties. A recommended way to address this is by installing a 
minimum 4-inch by 4-inch raised edge (curb) along the edge of the shed area, as reflected in Condition of 
Approval #6. As of the date of this report, no comments have been received in favor or in opposition to this 
request. 

Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six Variance criteria are met. Staff have determined that the Variance request does not meet all the criteria. 
Based on staff’s analysis, had permits been obtained prior to construction, the applicant could have redesigned 
or relocated the structure to comply with all development standards. Therefore, staff is recommending denial 
of the Variance. 
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VARIANCE CRITERIA 
Special Conditions and Circumstances 
NOT MET – There are no special conditions or circumstances peculiar to this property, as the property is not 
irregularly shaped and the structure could have been redesigned or relocated to be code compliant. 
 
Not Self-Created 
NOT MET – The need for the Variance is self-created, as the structure was erected without a permit and could 
have been redesigned or relocated to be code compliant. 
 
No Special Privilege Conferred 
NOT MET – Approval of the requested Variance will confer on the applicant special privilege that is denied by 
this chapter as any accessory structure in the R-1 zoning district must maintain 5 ft. from all side property lines. 
 
Deprivation of Rights  
NOT MET – The Variance request is not a deprivation of rights because the yard can still be enjoyed without the 
existing shed. Further, there is adequate room in the yard for the shed to be located in a code compliant location. 

 
Minimum Possible Variance 
MET – The requested Variance is the minimum possible to allow the existing development to remain in its 
current configuration. No new construction is proposed with the requested Variance. 
 
Purpose and Intent 
NOT MET – Approval of the requested Variance would not be in harmony with the purpose and intent of the 
Zoning Regulations as the code is primarily focused on minimizing the impact that structures have on 
surrounding properties. Granting the Variance would be intrusive to the neighboring properties and inconsistent 
and incompatible with the surrounding area. 
 

  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

 
 
C: Nelson Fairfoot 
 9421 Seaman Street 
 Orlando, Florida 32825 
  

1. Development shall be in accordance with the survey dated November 27, 2015, as modified to reflect 
Condition of Approval #6, and elevations dated December 12, 2023, subject to the conditions of approval, 
and all applicable laws, ordinances, and regulations. Any proposed non-substantial deviations, changes, 
or modifications will be subject to the Zoning Manager's review and approval. Any proposed substantial 
deviations, changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3.  Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard.  

4. 

 

A permit for the shed shall be obtained within 180 days of final action on this application by Orange County 
or this approval is null and void. The zoning manager may extend the time limit if proper justification is 
provided for such an extension. 

5. Prior to the issuance of the permit for the shed, a Use Agreement and Right-Of-Way Utilization Permit 
shall be obtained for the fencing beyond the property lines, or the fencing shall be removed. 

6. The applicant shall, at the time of permitting, install a minimum 4-inch by 4-inch raised edge (curb) along 
the northern property line adjacent to the shed. Stormwater runoff shall be directed to the public right-
of-way in a manner that does not adversely impact adjacent properties. 
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COVER LETTER 
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VARIANCE CRITERIA 
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ZONING MAP 

 

 

 

 

 

 

 

 

 

 

 

 

 AERIAL MAP 
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SITE PLAN 

 

 

 

Side setback of 3.88 ft. 
(Variance request) 
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SURVEY 
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ELEVATIONS 

                         

                                     East Elevation                                                                       West Elevation 

 

North Elevation 

 

South Elevation 

 

 

Height: 
11.16 ft. 
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SITE PHOTOS 

 
 At the intersection of Seaman St. and Melanie Dr., facing northeast towards the subject property 

 
On Seaman St., facing north toward the side street yard and fencing in the right-of-way 
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SITE PHOTOS 

 
On the subject property, facing east toward the side street yard and fencing in the right-of-way 

 
 On the subject property, facing north towards the existing shed 
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SITE PHOTOS 

 
On the subject property, facing northwest towards the principal structure 

 
On the subject property, facing east towards the north side of the existing shed 

 

Side setback: 3.88 ft. 
(Variance) 
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SITE PHOTOS 

 
On the subject property, facing west towards the north side of the existing shed 

 
On the subject property, facing northeast towards the existing shed and utility trailer 

 

Side setback: 3.88 ft. 
(Variance) 
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Meeting Date: MAY 07, 2026 Commission District: #1 
Case #: VA-26-05-030 Case Planner: Jacqueline Boling (407) 836-5955 

Jacqueline.Boling@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): IAN DUFFY 
OWNER(s): POOJA SHETH, IAN DUFFY 

REQUEST: Variances in the A-1 zoning district as follows:  
1) To allow an Accessory Dwelling Unit in front of the principal structure in lieu of 
the side or rear  
2) To allow mechanical equipment in front of the principal structure in lieu of the 
side or rear 

PROPERTY LOCATION: 14370 Summerlake Park Blvd., Winter Garden, FL 34787, northeast corner of 
Summerlake Park Blvd. and Porter Rd., south of New Independence Pkwy., west of 
Ficquette Rd., east of Avalon Rd. 

PARCEL ID: 27-23-27-0000-00-023 
LOT SIZE: 8.00 acres (upland 0.91 acres) 

NOTICE AREA: 700 ft. 
NUMBER OF NOTICES: 89 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board finds they meet the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Thomas Moses, Second by Roberta Walton Johnson; 
unanimous; 6 in favor: John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Roberta 
Walton Johnson, Sonya Shakespeare; 0 opposed; 1 absent: Johnny Stanley):  

  1. Development shall be in accordance with the site plan and elevations date stamped April 10, 
2026, subject to the conditions of approval and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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SYNOPSIS:  Staff presented the proposal and reviewed the property’s location, site plan, and site photos. Staff 
provided an analysis of the six criteria and the reasons for a recommendation for approval of the Variance 
requests. Staff also noted that no comments had been received in support or opposition.  

The applicant was present and explained the need for the proposal, and the justification of the current 
configuration of the structures on the property.  

No members of the public were present to speak in favor of or in opposition to the requests.  

The BZA recommended approval of the Variance requests by a 6-0 vote, with 1 absent, subject to the three 
conditions found in the staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

 

   

 

 

 

 

 

 

 

 

SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning A-1 PD PD A-1/R-CE-2 A-1 

Future Land 
Use Village Village Village Village Village 

Current Use Vacant; under 
construction Conservation Retention Pond  Vacant Vacant 

Approval, subject to the conditions in this report. 

 

 

 



Page | 154      Board of Zoning Adjustment [BZA] 
 

 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the A-1, Cirtus Rural district, which allows agricultural uses, single-family 
homes, mobile homes, and associated accessory structures. The Future Land Use (FLU) is Village which is 
inconsistent with the A-1 zoning district. However, the application is consistent with Policy FLU1.1.3(B), which 
allows for the construction of one (1) residential unit, including ancillary improvements, on an existing lot of 
record as of July 1, 1991. The Planning Division has determined that development of a single-family home on 
the subject property is appropriate; therefore, such development is permitted.  
 
The area around the subject site consists of vacant parcels, single-family homes, and conservation area. The 
subject site is 8 acres in size. A wetland determination (CAD-21-02-042) was completed in 2021 and 
determined that there was 0.91 acres of upland area on the site. The property is an unplatted irregularly 
shaped lot with rights-of-way along Summerlake Park Blvd. to the southeast and Porter Rd. to the southwest. 
Sec. 38-1 describes Lot frontage for nonresidential zoning districts, including agricultural districts, as the width 
of the lot abutting the street with the highest volume of vehicular traffic. Summerlake Park Blvd. is classified 
as urban major collector while Porter Rd. is a local road. As such, Summerlake Park Blvd. is considered the 
front, and Porter Rd. is considered the side street.  
 
The subject property was purchased by the current owners in 2020. The site is currently being developed with 
a 3,682 sq. ft., one-story, single-family home (B23002492). A pool permit (B25021965) has also been issued; 
however, no construction has commenced. The approved plans show the pool located toward the far 
northern portion of the property, closest to the wetland buffer.  
 
The proposal is to construct a 847 sq. ft., 9.5 ft. tall, Accessory Dwelling Unit (ADU). The location of the ADU 
is in front of the principal structure. Per Section 38-1426(2)c.6.(ii) of the Orange County Code, a detached ADU 
shall not be located in front of the principal structure unless the principal structure is located in the rear half 
of the lot/parcel. The location of the existing home extends beyond the midpoint line of the subject property, 
requiring Variance request #1. Due to the majority of the property being classified as wetland, no other 
alternatives exist to construct an ADU in a code compliant location.  
 
Section 38-79(16)(b) of Orange County Code states that mechanical equipment “shall not be located in the 
front yard, side street yard, or between any portion of the principal structure and public or private right-of-
way”. The site plan identifies the mechanical equipment for the proposed ADU as being located in front of 
the principal structure, requiring Variance request #2. 
 
While the intent of the code is to minimize the visual impact of mechanical equipment, it does not address 
the applicability of such equipment when located with a detached accessory structure independent of the 
principal structure.  
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Accessory Dwelling Unit Development Standards 
 Code Requirement Proposed 

Location:  

Not located in front of the primary 
dwelling unit unless the primary 

dwelling unit is located entirely in the 
rear half of the lot. 

Located in front of the primary 
dwelling unit (Variance #1) 

Min. Lot Width: 35 ft. 9.6 ft. 
Min. Lot Size: 100 ft. 400 ft.  

Max Living Area: 1,000 sq. ft.  847 sq. ft.  
Max Height: 35 ft. 9.5 ft. 

 
Building Setbacks (Accessory Dwelling Unit) 

 Code Requirement Proposed 

Front: Not located in front of the principal 
structure; 35 ft. when applicable  42 ft.  

Rear: 5ft. 701 ft.  

Side: 10 ft. 53 ft. (East) 
306 ft. (West) 

 

  
Mechanical Equipment Setbacks 

 Code Requirement Proposed 

Front: 
Shall not be located in the front yard, 

side street yards or between any 
portion of the principal structure.  

Located in front of principal structure 
(Variance #2) 

Side: 2 ft.  +/- 100 ft.  
Rear: 5 ft.  +/- 100 ft.  

 
The request was routed to all relevant reviewing divisions, and no objections were noted. The Planning 
Division provided comments regarding an inconsistent future land use designation, which has been addressed 
earlier in this report. As of the date of this report, no comments have been received in support of or in 
opposition to the requests. 
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six Variance criteria are met. Staff has determined that the Variance requests meet all criteria, therefore staff 
is recommending approval. Based on staff’s analysis, the requests represent the minimum necessary to 
accommodate the development of an accessory dwelling unit (ADU), given the site constraints imposed by 
the extensive wetland area. 
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VARIANCE CRITERIA 
 
Special Conditions and Circumstances 
ALL VARIANCES MET - There are special conditions and circumstances peculiar to this property, as a large portion 
of the site consists of wetlands, which restricts the developable area, and the location of the home currently 
under construction limits where an accessory dwelling unit (ADU) can be lawfully placed. Additionally, the ADU 
is located in front of the principal structure, and the mechanical equipment serves this structure. This 
configuration creates a site constraint driven by the relative placement of both buildings. 

Not Self-Created 
ALL VARIANCES MET - The requests are not self-created, as the presence of wetlands on the property and the 
location of the home under construction significantly reduces the potential location of an ADU and associated 
mechanical equipment, thereby necessitating the requested variances.  

No Special Privilege Conferred 
ALL VARIANCES MET - Granting the requested variances will not confer a special privilege not otherwise available 
to others under similar circumstances, as the code specifically addresses the location of mechanical equipment 
in relation to the principal structure but does not address mechanical equipment associated with an accessory 
structure. Additionally, the location of the existing house and the presence of wetlands on the property limits 
where structures can be placed, further constraining the site design. 

Deprivation of Rights  
ALL VARIANCES MET – Without the requested variances, the property owner would be deprived of the ability to 
place an ADU and its associated mechanical equipment on the property.  

Minimum Possible Variance 
ALL VARIANCES MET - The requests represent the minimum necessary to allow for the development of an ADU 
and its associated mechanical equipment on the property. 

Purpose and Intent 
ALL VARIANCES MET - Approval of the requested variances would be in harmony with the purpose and intent of 
the Zoning Regulations, as the code is primarily focused on minimizing the impact that structures have on 
surrounding properties. The request allows for the installation of an ADU and associated mechanical equipment 
while not impacting the wetlands. Additionally, the code encourages the development of accessory dwelling 
units, further supporting the intent of these requests. 

 

  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations date stamped April 10, 2026,  subject 
to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-
substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

 
C: Ian Duffy 
 8139 Soldierwood Street 

Winter Garden, Florida 34787 
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ZONING MAP 

 

 AERIAL MAP 
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OVERALL SITE PLAN 

 

  

Proposed Location of Pool & Deck 

Principal Structure  

Request #1: ADU in 
front of the principal 
structure in lieu of the 
side or rear 

Request #2: To allow 
mechanical equipment 
(HVAC) in front of the 
principal structure in lieu of 
the side or rear  
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ADU FLOOR PLAN 
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ACCESSORY STRUCTURE ELEVATIONS 

 

 

 

 

 

  

South Elevation 

North Elevation 

West Elevation 

East Elevation 
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SITE PHOTOS 

 
Facing west from the bike path parallel to Summerlake Park Blvd. toward the front of the subject property

 
On property, facing east towards the location of proposed ADU 
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 SITE PHOTOS 

 
On property, facing north towards principal structure  

 

Facing south towards Summerlake Park Blvd, and surrounding properties. 
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Facing northeast towards back yard of subject property. 

 

  

Proposed location of pool 
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Meeting Date: MAY 07, 2026 Commission District: #5 
Case #: VA-26-05-034 Case Planner: Jacqueline Boling (407) 836-5955 

Jacqueline.Boling@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): PETER LEERDAM 
OWNER(s): RESI PRESTIGE WORLDWIDE LLC 

REQUEST: Variances in the R-1A zoning district as follows: 
1) To allow a minimum lot width of 50 ft. in lieu of 75 ft. 
2) To allow a minimum lot area of 6,720 sq. ft. in lieu of 7,500 sq. ft. 

PROPERTY LOCATION: 1118 Timor Ave, Orlando, Florida 32804, south side of Timor Ave., north of W. 
Fairbanks Ave., east of Edgewater Dr., west of Adanson St., south of Lee Rd. 

PARCEL ID: 03-22-29-8476-04-190 
LOT SIZE: 6,720 sq. ft. 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 138 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board finds they meet the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions (Motion by Roberta Walton Johnson, Second by Glenn Rubinstein; 
unanimous; 6 in favor: John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, Roberta 
Walton Johnson, Sonya Shakespeare; 0 opposed; 1 absent: Johnny Stanley):  

  1. Development shall be in accordance with the lot width and dimensions shown on the site 
plan dated February 17, 2026, subject to the conditions of approval and all applicable laws, 
ordinances, and regulations. Any proposed non-substantial deviations, changes, or 
modifications will be subject to the Zoning Manager's review and approval. Any proposed 
substantial deviations, changes, or modifications will be subject to a public hearing before 
the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board 
of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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SYNOPSIS:  Staff presented the proposal and reviewed the property’s location, site plan, and site photos. Staff 
provided an analysis of the six criteria and the reasons for a recommendation for approval of the Variance 
requests. Staff also noted that no comments had been received in support or opposition.  

The applicant was present and explained the need for the proposal and the current configuration of the lot.  

No members of the public were present to speak in favor of or in opposition to the requests.  

The BZA recommended approval of the Variance requests by a 6-0 vote, with 1 absent, subject to the three 
conditions found in the staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

  

 

  

 

 

 

 

 

 

 

SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning R-1A R-1A R-1A R-1A R-1A 

Future Land Use LDR LDR LDR LDR LDR 
Current Use Single-family 

residential 
Single-family 

residential 
Single-family 

residential 
Single-family 

residential 
Single-family 

residential 
  

 

Approval, subject to the conditions in this report.  
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BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1A, single-family dwelling district, which allows single-family homes 
and associated accessory structures. The Future Land Use (FLU) is Low Density Residential (LDR), which is 
consistent with the R-1A zoning district. 
 
The area surrounding the subject site consists of vacant lots and single-family homes, many of which were 
constructed in the 1970s. The subject property is 6,720 sq. ft. in size and was originally platted in 1926 as Lot 
19 in the Sunshine Gardens Plat. It is considered a substandard lot due to its lot width and lot area. Per Orange 
County Code Section 38-1401, if two or more adjoining lots were under single ownership on or after October 
7, 1957, and one or more of those lots has frontage or area below the minimum required by the zoning district, 
the lots must be aggregated to create one conforming lot. The subject site was under contiguous ownership 
with the lot to the east from September 2004 - September 2020. Due to the contiguous ownership, the subject 
lot is not considered a substandard lot of record. 
 
The property is currently vacant and was purchased by the current owner in December 2025. A building permit 
(B26006309) was submitted for the construction of a new residence on the property in April 2026. As of the 
date of this report, the permit is still under review. 
 
The proposal is to construct a 2,696 sq. ft., two-story single-family residence. The minimum lot width 
requirement for properties zoned R-1A is 75 ft; however, this property has a width of 50 ft, necessitating 
Variance request #1. Additionally, the lot area is 6,720 sq. ft., whereas 7,500 sq. ft. is required for properties 
in the R-1A zoning district, prompting Variance request #2. The site plan provided by the applicant indicates 
that the proposed residence meets all other development standards of the R-1A zoning district. 

 

  
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 24 ft. 
Min. Lot Width: 75 ft. 50 ft. (Variance #1) 

Min. Lot Size: 7,500 sq. ft. 6,720 sq. ft. (Variance #2) 
 
Building Setbacks 

 Code Requirement Proposed 
Front: 25 ft. 35.1 ft. (North) 

Side: 7.5 ft. 8.5 ft. (West) 
8.7 ft. (East) 

Rear: 30 ft.  32.5 ft. (South)  
 

 
 
 

 

The request was routed to all reviewing divisions, and no objections were received except from Utilities, which 
noted that the property is within the City of Winter Park water and wastewater service areas and within Orange 
County Utilities reclaimed water service areas; however, no reclaimed water mains are located nearby, so 
reclaimed water is considered unavailable and connection is not required in accordance with Orange County 
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Code Chapter 37. As of the date of this report, no comments have been received either in favor of or in 
opposition to the request.  

Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six Variance criteria are met. Staff has determined that the Variance requests meet all applicable criteria, as the 
property cannot be developed without the Variance requests for lot width and lot area. Therefore, staff is 
recommending approval of the Variance requests. 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
ALL VARIANCES MET – The special conditions and circumstance particular to the subject property are that the 
lot will be undevelopable without the requested Variances for lot width and lot area. 
 
Not Self-Created 
ALL VARIANCES MET – The parcel’s substandard condition is not self-created. The lot has remained in its current 
configuration since it was originally platted in 1926, prior to the current owners’ purchase of the property.  
 
No Special Privilege Conferred 
ALL VARIANCES MET – Granting the Variances would not confer special privilege since the surrounding 
developed properties in the area contain homes on the same or similar sized lots. 
 
Deprivation of Rights 
ALL VARIANCES MET – Without approval of the requested Variances, the owner will be deprived of the ability 
to construct a residence on the parcel. 
 
Minimum Possible Variance 
ALL VARIANCES MET – The requested Variances are the minimum necessary to construct a home on the 
property. 
 
Purpose and Intent 
All VARIANCES MET – Approval of the requests will be in harmony with the purpose and intent of the Code, 
which is to allow infill development of lawfully constructed residences. The proposal will not be detrimental to 
the neighborhood as the proposed residence will be consistent with the lots in the area. 

 

  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the lot width and dimensions shown on the site plan dated 
February 17, 2026, subject to the conditions of approval, and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be subject to the 
Zoning Manager's review and approval. Any proposed substantial deviations, changes, or modifications 
will be subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a 
recommendation to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

 

C: Peter Leerdam 
 RESI PRESTIGE WORLDWIDE LLC 
             240 Lookout Place  

Maitland, FL 32751 
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COVER LETTER 
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VARIANCE CRITERIA 
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ZONING MAP 

 

 AERIAL MAP 

 



Page | 176      Board of Zoning Adjustment [BZA] 
 

 

SITE PLAN 

 

 

 

Variance #2: Minimum 
lot area of 6,720 sq. ft. 
in lieu of 7,500 sq. ft. 

Variance #1: Minimum 
lot width of 50 ft. in lieu 
of 75 ft 
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SITE PHOTOS 

 
Facing south towards front of subject property 

 
Facing northwest towards Timor Dr. from the rear yard of the subject property 

 

Variance #1: 
50 ft. lot width 
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SITE PHOTOS 

 
Facing west towards side yard and neighboring residence 

 
Facing east along the side yard on subject property.  

 



 

Recommendations Booklet Page | 179 

 
 

 

 

Meeting Date: MAY 07, 2026 Commission District: #1  
Case #: VA-26-05-037 Case Planner: Jacqueline Boling (407) 836-5955 

Jacqueline.Boling@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): KATELYN O’NEAL 
OWNER(s): JORDAN KUPPINGER 

REQUEST: Variances in the R-1AA zoning district from the Normal High Water Elevation as 
follows: 
1) To allow a new residence with a setback of 16.6 ft. in lieu of 35 ft.  
2) To allow a pool and deck with a setback of 3.2 ft. in lieu of 35 ft. 

PROPERTY LOCATION: 9146 Bay Point Dr., Orlando, FL 32819, west side of Bay Point Dr., east side of Lake 
Tibet, east of Winter Garden Vineland Rd., south of Conroy Windermere Rd., west 
of S. Apopka Vineland Rd. 

PARCEL ID: 28-23-28-0600-00-210 
LOT SIZE: 18,211 sq. ft. (13,870 sq. ft. upland) 

NOTICE AREA: 1,100 ft. 
NUMBER OF NOTICES: 87 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board finds they meet the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions as modified (Motion by Thomas Moses, Second by Roberta Walton 
Johnson; unanimous; 6 in favor: John Drago, Juan Velez, Glenn Rubinstein, Thomas Moses, 
Roberta Walton Johnson, Sonya Shakespeare; 0 opposed; 1 absent: Johnny Stanley):  

  1. Development shall be in accordance with the site plan and elevations date stamped May 4, 
2026, subject to the conditions of approval and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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4. Prior to the issuance of any building permit, the property owner shall record in the official 
records of Orange County, Florida an Indemnification/Hold Harmless Agreement, on a form 
provided by the County, which indemnifies Orange County, Florida from any damages and 
losses arising out of or related in any way to the activities or operations on or use of the 
Improvement resulting from the County's granting of the Variance requests and, which shall 
inform all interested parties that the principal structure is located no closer than 16.6 feet 
and the pool and deck is located no closer than 3.2 feet from the Normal High Water  
Elevation (NHWE) of Lake Tibet. 

 
SYNOPSIS:  Staff presented the proposal and reviewed the property's location, site plan, and site photos. Staff 
provided an analysis of the six criteria and the reasons for a recommendation for denial of the Variance requests. 
Staff also noted that no comments had been received in support or opposition.  

The applicant was present and explained the need for the proposal, and the justification of the proposed 
configuration of the structures on the property.  

No members of the public were present to speak in favor of or in opposition to the requests.  

The BZA recommended approval of the Variance requests by a 6-0 vote, with one absent, subject to the four 
conditions found in the staff report, as modified: 

1.  Development shall be in accordance with the site plan and elevations date stamped May 4, 2026, subject 
to the conditions of approval and all applicable laws, ordinances, and regulations. Any proposed non-
substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC).  

STAFF RECOMMENDATIONS 

 
 

  

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of the Variances, staff recommends that the approval be subject to the conditions in this report. 

 



 

Recommendations Booklet Page | 181 

 
 

 

LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning R-1AA R-1AA R-1AA R-1AA R-1AA 

Future Land Use R R R R Water Body 
Current Use Single-family 

residence 
Single-family 

residence Vacant HOA Tract Lake Tibet 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1AA, single-family dwelling district, which allows single-family homes 
and associated accessory structures. The Future Land Use (FLU) is Rural (R), which is inconsistent with the R-
1AA zoning district. The Planning Division reviewed the request and found that the property is vested for a 
single-family home, therefore single-family residential construction, expansions and ancillary uses are 
permitted. 

 

  
The area around the subject site consists of single-family homes. The subject property is approximately 18,211 
square feet in total area, with 13,870 sq. ft. of upland. It was platted in 1978 as Lot 21 of the Bay Point Plat 
and is considered a conforming lot. The subject lot is an interior lakefront lot with right-of-way along Bay Point 
Dr. to the east and Lake Tibet to the west. The property was purchased by the current owner in 2025 and is 
developed with a two-story, 6,384-gross-square-foot single-family home constructed in 1979, as well as a rear 
yard paver patio, pool, and boat dock. The submitted survey indicates that existing improvements comply 
with applicable code requirements, including the Normal High Water Elevation (NHWE) setback. The existing 
residence, including the pool and deck, is proposed for demolition. 
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The proposal is to construct an approximately 7,800-square-foot, two-story single-family residence with two 
two-car garages, along with a covered patio, pool, and deck located at the rear of the home. The proposed 
residence is shown with a 16.6 ft. setback from the Normal High-Water Elevation (NHWE) line. The typical 
NHWE setback for a property located in the R-1AA district is 50 ft. However, Section 38-1501 footnote ‘A’ of 
Orange County Code states that a lot which is part of a subdivision, the plat of which has been lawfully 
recorded,… on or before August 31, 1982,… which has a depth of less than one hundred fifty (150) feet above 
the NHWE contour, shall be exempt from the 50 ft. setback requirement set forth in Section 38-1501. Instead, 
the setbacks under the respective zoning district requirements shall apply as measured from the NHWE 
contour. Lot depth is measured as the distance measured from the midpoint of the front line to the midpoint 
of the opposite rear line of the lot, which in this instance is the NHWE line. The property depth is 
approximately 135 ft.; therefore, the minimum rear setback is 35 ft. from the NHWE, and the proposed 
residence will not comply with this setback requirement, therefore requiring Variance #1.  
 
Section 38-79(10)c. establishes swimming pools, including all appurtenances thereto, such as pool decks, 
security fences, or screen enclosures, shall be subject to the setback requirements from the NHWE contour 
for water bodies. Footnote ‘A’ of Section 38-1501 of Orange County Code states the minimum setbacks from 
the NHWE contour for accessory structures and uses shall be the same distance as the setbacks which are used 
per the respective zoning district requirements as measured from the NHWE contour. The pool and deck are 
proposed to be located 3.2 ft. from the NHWE line where a 35 ft. setback is required, prompting Variance #2.  
 
In the cover letter, the applicant identifies the need for four separate variance requests. However, these have 
been consolidated into two requests. This is because pool setbacks are measured from the edge of the deck 
rather than the waterline, and the covered patio is subject to principal structure setbacks, eliminating some 
of the original requests. 
  
The request was routed to all reviewing divisions, and no objections were provided. As of the date of this 
report, no comments have been received in favor or in opposition to this request. 
 
Section 30-43 (3) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six  Variance criteria are met. While the Variance requests meet some of the criteria, they do not meet all the 
criteria. Based on staff’s analysis the residence is not yet constructed and could be redesigned to lessen the 
Variance requests. Therefore, staff is recommending denial. 
 
Site and Building Requirements 

 Code Requirement Proposed 

Max Height: 35 ft. 30 ft.  
Min. Lot Width: 85 ft. 120 sq. ft. 

Min. Lot Size: 10,000 sq. ft. 13,681 sq. ft. upland 
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Building Setbacks  
 Code Requirement Proposed 

Front: 30 ft.  30 ft.  

Side (Principal Structure): 7.5 ft. 10 ft. (North)  
10 ft. (South)  

Rear/NHWE: 35 ft. 16.6 ft. (Covered Patio – Variance #1) 
3.2 ft. (Pool and Deck – Variance #2) 

 

 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
ALL VARIANCES NOT MET – No special conditions and circumstances exist as the home has not been constructed, 
and the proposed construction could be redesigned in a way to comply with all setback requirements for the 
lot. The buildable area of the lot once all required setbacks are applied is approximately 5,550 sq. ft.  
 
Not Self-Created 
ALL VARIANCES NOT MET – The need for the Variances are self-created as all existing structures on the property 
will be demolished allowing the owner the ability to redesign the development to comply with all setback 
requirements for the lot.  
 
No Special Privilege Conferred 
ALL VARIANCES MET – Granting the Variances as requested would not confer special privilege as several other 
properties in the area appear to have NHWE setbacks similar to the requests. 
Deprivation of Rights 
ALL VARIANCES NOT MET – Without approval of the requested Variances, the owner will not be deprived of the 
ability to build a home with a pool and deck that complies with code.   
 
Minimum Possible Variance 
ALL VARIANCES NOT MET – The requested Variances do not represent the minimum necessary to accommodate 
a new single-family home, pool, and deck, as the proposed development could be redesigned to eliminate or 
reduce the extent of the requests. 
 
Purpose and Intent 
ALL VARIANCES NOT MET – Approval of the requested Variances would not be in harmony with the purpose and 
intent of the Zoning Regulations, which are designed to minimize the impacts that structures, including single-
family homes, pools, and decks, may have on adjacent lake resources. These regulations aim to maintain 
appropriate setbacks to reduce potential environmental and visual impacts. Granting the Variances would be 
inconsistent with these objectives, as it would allow development in closer proximity to the lake than intended 
by the code. 
 

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations date stamped January 17, 2026, 
subject to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed 
non-substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard.  

4. Prior to the issuance of any building permit, the property owner shall record in the official records of 
Orange County, Florida an Indemnification/Hold Harmless Agreement, on a form provided by the County, 
which indemnifies Orange County, Florida from any damages and losses arising out of or related in any 
way to the activities or operations on or use of the Improvement resulting from the County's granting of 
the Variance requests and, which shall inform all interested parties that the principal structure is located 
no closer than 16.6 feet and the pool and deck is located no closer than 3.2 feet from the Normal High 
Water  Elevation (NHWE) of Lake Tibet. 
 

C: Katelyn O’Neal 
 900 W. Lake Holden Pt. 
 Orlando, FL 32805 
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COVER LETTER 

 



Page | 186      Board of Zoning Adjustment [BZA] 
 

 

COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Variance #2: pool and deck 
with a NHWE setback of 3.2 
ft. in lieu of 35 ft 

 

Variance #1: New residence 
with a NHWE setback of 16.6 
ft. in lieu of 35 ft.  

 

 

NHWE Line 

 

 

NHWE 35 ft. 
setback 

 

 
Buildable area: 5,550 
sq. ft.  
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SURVEY 
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ELEVATIONS 

 

 

East Elevation 

West Elevation 

North Elevation 

South Elevation 
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SITE PHOTOS 

 
Subject property facing south 

 
Facing south west towards the backyard of subject property and Lake Tibet 
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SITE PHOTOS 

 
Facing north towards the back yard of subject property.  

 
Facing northwest towards the location of the proposed pool and deck and new residence.  

 



 

Recommendations Booklet Page | 193 

 
 

 

 

Meeting Date: MAY 07, 2026 Commission District: #3 
Case #: SE-26-05-029 Case Planner: Laekin O’Hara (407) 836-5943 

Laekin.O’Hara@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): JAMES WILLARD 
OWNER(s): SCHOOL BOARD OF ORANGE COUNTY FLORIDA 

REQUEST: Special Exception in the R-1AA zoning district for a new park (Amusement & 
Recreation - Outdoor Uses) 

PROPERTY LOCATION: 3909 S. Summerlin Ave., Orlando, FL 32806, northeast corner of S. Summerlin Ave. 
and Gatlin Ave., west side of Lake Gem Mary, west of S. Fern Creek Ave., east of S. 
Orange Ave., south of Pershing Ave. 

PARCEL ID: 12-23-29-7316-02-010 
LOT SIZE: 9.13 acres (+/-2.84 acres upland) 

NOTICE AREA: 700 ft. 
NUMBER OF NOTICES: 183 

  DECISION: Recommended APPROVAL of the Special Exception request in that the Board finds it meets the 
requirements governing Special Exceptions as spelled out in Orange County Code, Section 38-
78, and that the granting of the Special Exception does not adversely affect general public 
interest; further, said approval is subject to the following conditions as amended (Motion by 
Juan Velez, Second by Glenn Rubinstein; unanimous; 6 in favor: John Drago, Juan Velez, Glenn 
Rubinstein, Thomas Moses, Roberta Walton Johnson, Sonya Shakespeare; 0 opposed; 1 absent: 
Johnny Stanley):  

  1. Development shall be in accordance with the site plan and elevations dated April 28, 2026, 
subject to the conditions of approval and all applicable laws, ordinances, and regulations. 
Any proposed non-substantial deviations, changes, or modifications will be subject to the 
Zoning Manager's review and approval. Any proposed substantial deviations, changes, or 
modifications will be subject to a public hearing before the Board of Zoning Adjustment (BZA) 
where the BZA makes a recommendation to the Board of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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4. A site work permit shall be obtained within 3 years of the final action on this application by 
Orange County or this approval is null and void. The zoning manager may extend the time 
limit if proper justification is provided for such an extension. 
 

5. Hours of operation shall be limited from sunrise to sunset. 
 

6. Lighting shall be prohibited. 
 

7. The use of outdoor amplified sound and music is prohibited. 
 

8. Outdoor Special Events shall be prohibited. 
 

9. Lake access, swimming, boating, and any other activities associated with the use of the lake 
shall be prohibited.  
 

10. No activity will be permitted on the site that may disturb, influence, or otherwise interfere 
with: areas of soil or groundwater contamination, or any remediation activities, or within the 
hydrological zone of influence of any contaminated area, unless prior approval has been 
obtained through the Florida Department of Environmental Protection (FDEP) and such 
approval has been provided to the Environmental Protection Division of Orange County prior 
to site work permit approval. An owner/operator who exacerbates any existing 
contamination or does not properly dispose of any excavated contaminated media may 
become liable for some portion of the contamination pursuant to the provisions in section 
376.308, F.S., as may be amended. 

 
SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six criteria and the reasons for a recommendation for approval. Staff noted 
that 3 comments were received in support and no comments in opposition to the request. 

The applicant was present and provided further details to the Board relating to the proposal and operations.  

There was no one in attendance to speak in favor of or in opposition to the request.  

The BZA discussed the requests determining that it was appropriate, and recommended approval of the Special 
Exception by a 6-0 vote, with 1 absent subject to Conditions 1-8 and 10-11 found in the staff report, with the 
deletion of Condition #9, and renumbering of the remaining Conditions, and a modification to Condition #1 as 
follows:  

1. Development shall be in accordance with the site plan and elevations dated April 28, 2026, subject to the 
conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-substantial 
deviations, changes, or modifications will be subject to the Zoning Manager's review and approval. Any 
proposed substantial deviations, changes, or modifications will be subject to a public hearing before the Board 
of Zoning Adjustment (BZA)  where the BZA makes a recommendation to the Board of County Commissioners 
(BCC).    

STAFF RECOMMENDATIONS 

 Approval, subject to the conditions in this report. 
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LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning R-1AA R-2 R-1AA R-1AA R-1AA 

Future Land Use LDR LDR LDR LDR LDR 

Current Use Vacant Office 
Buildings 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1AA, Single-Family Dwelling district, which allows single-family homes 
and associated accessory structures by right, and Outdoor Recreation uses via Special Exception.  The Future 
Land Use is Low Density Residential (LDR), which is consistent with the R-1AA zoning district. 

 

  
The area around the subject site consists of single-family homes, with some lakefront lots to the north. The 
property includes a portion of Lake Gem Mary to the east. The subject property is a 9.13 acre lot that was 
platted in 1891 as part of the Randolph Land Fort Gatlin Plat, which has since been reconfigured with the 
construction of the Gatlin Ave. right-of-way. The property is a corner lot with frontage on Gatlin Ave. to the 
south, and S. Summerlin Ave. to the west. For residential properties, the narrow portion of the lot is 
considered the front; as such, Gatlin Ave. is the front and S. Summerlin Ave. is considered the side street. 
 
The property is currently improved with three vacant buildings, all proposed to be demolished. The main 
building was originally constructed in the 1950s, while the other two buildings were both constructed in 1990 
in association with naval research occurring on-site. The US Navy, who maintained ownership of the site until 
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2010, operated the site as the Navy Sound Laboratory until its closure in 1996 pursuant to The Defense Base 
Closure and Realignment Act of 1990. Presumably as a result of waste disposal practices during the time of 
base operations, when chlorinated solvents were discharged into an on-base septic system, laboratory drains, 
and possibly stormwater drains, contamination of surface and groundwater occurred on the site. As a result 
of  clean-up efforts over the years by the Navy, the Florida Department of Environmental Protection issued a 
Site Rehabilitation Cleanup Order (SRCO) on November 10, 2008. The SRCO states that the Navy had satisfied 
the site rehabilitation requirements for the referenced site and referenced contaminants and was released 
from any further obligation to conduct site rehabilitation unless certain exceptions occur. Those exceptions 
include: (a) fraud was committed in demonstrating the site conditions or completion of site rehabilitation; (b) 
new information confirms the existence of an area of previously unknown contamination which exceeds 
established site-specific rehabilitation levels or which otherwise poses a threat of real and substantial harm 
to public health, safety, or the environment; (c) the level of risk is increased beyond  the established 
acceptable risk level due to substantial changes in exposure conditions, such as a change in land use from 
nonresidential to residential use (any person who changes the land use of the site, thereby causing the level 
of risk to increase beyond the acceptable risk level, may be required by the Department to undertake 
additional remediation measures to ensure that human health, public safety and the environment are 
protected); and (d) a new discharge of pollutants or hazardous substances occurs at the site subsequent to 
the issuance of the SRCO.  
 
In 2010 the property was conveyed to the Orange County School Board, and the buildings were repurposed 
for school administration. The site is currently under contract to be purchased by Green Space Restoration 
LLC.   
The proposal is to provide a passive lakeside park, which is considered an outdoor recreation use, which 
requires a special exception in the R-1AA zoning district. The request includes two 20 ft. by 20 ft. shade / 
picnic structures, a walking trail with benches, and bike parking.  The proposed park incorporates a mixture 
of existing canopy trees and new native plantings and landscaping. Two points of pedestrian access are 
proposed along S. Summerlin Ave. No lighting is proposed with this request. The site is proposed to be fenced 
with a 6 ft. high black aluminum decorative fence with columns along the north, west, and south sides. Gates 
are proposed at each of the pedestrian entrances.  
 
Outdoor Recreation is not a listed use in the off-street parking requirements set forth in Sec. 38-1476 of the 
Orange County Code. As such, the parking requirements are determined by the zoning manager by adopting 
or utilizing the parking requirements for the listed use that the zoning manager determines is most similar.  
The site plan identifies eight on-street parking stalls to be provided along S. Summerlin Avenue to 
accommodate the minimal traffic anticipated. Given that this park site is intended to serve the neighborhood 
and the small size of the park, minimal vehicular traffic is anticipated. There is no use in the parking table that 
is similar, however, given the nature of the use and location, no parking is required. Although, the proposed-
on-street parking will provide a reasonable alternative to on-site parking while accommodating vehicular 
traffic. 
 
The proposal also includes a Community Park identification sign, and an obelisk park ID feature. Signage 
advertising non-residential uses within residential zoning districts is limited to a maximum height of 8 ft. and 
a maximum allowable copy area of 32 sq. ft. The Community Park Identification sign as shown will comply 
with the Code. 
 
A community meeting is scheduled for Monday, May 4, 2026, at Pershing K-8 School. A summary of the 
meeting will be provided at the BZA public hearing. 
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The request was routed to all relevant reviewing Divisions. The site is located within the Urban Service Area 
and is within Orlando Utilities Commission Water Service Area and within City of Orlando Wastewater and 
Reclaimed Water Service Area. However, there are no facilities that would use water or wastewater. The 
Transportation Planning Division noted that the proposed Public Community Park has a DeMinimis impact on 
the roadways.  
 
The Environmental Protection Division (EPD) provided comments noting concerns related to noise generated 
by outdoor special events. As such, staff is recommending the addition of Condition of Approval #8, 
prohibiting outdoor special events on this site. 
 
EPD has no record of a Wetland Determination (WD) for this site.  An Orange County Wetland Determination 
(WD) may be required prior to any plan or permit approvals. 
 
The Orange County Parks and Recreation Division provided a courtesy review based on their expertise and 
has provided multiple recommendations based on the current proposal to ensure park patron public safety 
and ease of future maintenance:  

1. A vegetative buffer shall be added to the shoreline to separate lake from park area.  
2. Instead of a fence with gated entry points, the park perimeter should be a delineating fence with open 

entry points. This will reduce the operational demand of the site.  
 
No other comments were noted. As of the date of this report, one comment has been received in favor of this 
request, and no comments have been received in opposition to this request. 
 
Section 30-43 (2) of the Orange County Code stipulates a recommendation of approval can only be made if all 
six Special Exception criteria are met. With the recommended Conditions of Approval, the request will meet 
all six criteria. Therefore, staff is recommending approval of the Special Exception request. 
 
 

  

SPECIAL EXCEPTION CRITERIA 

Consistent with the Comprehensive Plan 
MET – With the approval of a Special Exception, the proposed use will be consistent with the Comprehensive 
Plan. 
 
Similar and Compatible with the Surrounding Area 
MET – The area surrounding this site primarily consists of single-family residences, some of which are lakefront. 
The proposed park is anticipated to be a low-impact development, and compatible with the neighboring 
community.  
 
Shall Not Act as a Detrimental Intrusion into a Surrounding Area 
MET – The proposed use as a public park will serve residents in the immediate vicinity, and with the prohibition 
on amplified sound, lighting, and outdoor special events, will not be intrusive to the neighboring residential.  
 
 

STAFF FINDINGS 



Page | 198      Board of Zoning Adjustment [BZA] 
 

 

Meet the performance standards of the district 
MET – The development as proposed will meet the performance standards of the district. 
 
Similar in Noise, Vibration, Dust, Odor, Glare, Heat Producing 
MET – No lighting or amplified sound is proposed with the application, and the additional conditions restricting 
outdoor special events will ensure that the use is similar in noise to that of the adjacent residential uses.  
 
Landscape Buffer Yards Shall be in Accordance with Section 24-5 of the Orange County Code 
MET – The applicant has provided a landscaping plan which addresses landscaping in compliance with Section 
24-5 of Orange County Code. 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations dated April 28, 2026, as modified to 
remove the pedestrian gates, subject to the conditions of approval, and all applicable laws, ordinances, 
and regulations. Any proposed non-substantial deviations, changes, or modifications will be subject to the 
Zoning Manager's review and approval. Any proposed substantial deviations, changes, or modifications 
will be subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a 
recommendation to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

4. A site work permit shall be obtained within 3 years of the final action on this application by Orange County 
or this approval is null and void. The zoning manager may extend the time limit if proper justification is 
provided for such an extension.  

5. Hours of operation shall be limited from sunrise to sunset.  

6. Lighting shall be prohibited. 

7. The use of outdoor amplified sound and music is prohibited. 

8. Outdoor Special Events shall be prohibited.  

9. The site plan shall be modified to remove the pedestrian gates to allow for open entry points.  

10. Lake access, swimming, boating, and any other activities associated with the use of the lake shall be 
prohibited.  

11. No activity will be permitted on the site that may disturb, influence, or otherwise interfere with: areas of 
soil or groundwater contamination, or any remediation activities, or within the hydrological zone of 
influence of any contaminated area, unless prior approval has been obtained through the Florida 
Department of Environmental Protection (FDEP) and such approval has been provided to the 
Environmental Protection Division of Orange County prior to site work permit approval. An 
owner/operator who exacerbates any existing contamination or does not properly dispose of any 
excavated contaminated media may become liable for some portion of the contamination pursuant to the 
provisions in section 376.308, F.S., as may be amended. 
 

C: James Willard 
 Shutts & Bowen 
 300 S. Orange Ave., Suite 1600 
 Orlando, FL 32801 
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SPECIAL EXCEPTION CRITERIA 
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ZONING MAP 

 

 AERIAL MAP 
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 EXISTING CONDITIONS PLAN 
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SITE AND LANDSCAPE PLAN 
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SHADE STRUCTURE ELEVATIONS 

 

FENCING DETAIL
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PROPOSED SIGNAGE DETAILS 
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SITE PHOTOS 

 
From S. Summerlin Ave. facing east towards subject site 

 
From the intersection of S. Summerlin Ave. and Gatlin Ave. facing east 
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SITE PHOTOS 

 
From northwestern corner of site facing north towards ajacent residential 

 
Facing south along S. Summerlin Ave.  
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SITE PHOTOS 

 
From southeastern corner of site facing Lake Gem Mary 

BIRDSEYE AERIAL 2026 

 

  



 

Recommendations Booklet Page | 211 

 
 

 

 

 

 

 

BOARD OF ZONING ADJUSTMENT 
201 S. Rosalind Ave. 
Orlando, FL 32801 


	LOTS SIZE PAGE INSERT.pdf
	Planning and Zoning




