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Interoffice Memorandum 

April 7, 2023 

TO: Mayor Jerry L. Demings 
-AND-
County Commissioners / 

1 

FROM: Joseph C. Kunkel, P.E., Director, Public Works Departmel/"'fl' C 7ll( 

CONTACT PERSON: Renzo Nastasi, AICP, Manager ;,,g~ 
Transportation Planning Division f rlt 

PHONE NUMBER: (407) 836-8072 

SUBJ: Resolution and Agreement for Pine Hills Trail Project Phase 2 

The Public Works Department and the Community and Family Services Department have 
concluded a trail alignment analysis for the Pine Hills Trail Phase 2. The project will include 
the design of a regional trail from Bonnie Brae North to Clarcona-Ocoee Road. The design 
includes a l 0-foot to 14-foot-wide asphalt multi-use trail that will be approximately 0.9 
miles in length with improvements to drainage, signalization modifications, signage, 
pavement markings, utility adjustments, retaining walls, and right-of-way mapping. 

The Florida Department of Transportation (FDOT) and MetroPlan Orlando have agreed to 
fund $874,533 in FDOT' s Fiscal Year 2022/2023. Due to recently updated cost estimates 
Orange County will be required to fund $26,945 above what was budgeted through 
MetroPlan Orlando. Orange County will seek to reduce or eliminate the funding gap 
through design cost negotiations and by requesting additional funding if necessary, through 
MetroPlan Orlando. 

The County Attorney's Office, Risk Management Division, Parks and Recreation Division, 
Public Works Engineering Division, and Transportation Planning Division have reviewed 
this Resolution and Agreement and find them acceptable. 

Action Requested: Approval and execution of (1) Resolution of the Orange 
County Board of County Commissioners regarding the Local 
Agency Program Agreement with the Florida Department of 
Transportation for the Pine Hills Trail Phase 2 Project from 
Bonnie Brae North to Clarcona-Ocoee Road and (2) State of 
Florida Department of Transportation Local Agency 
Program Agreement FPN: 428047-2-38-01. District 2. 
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FPN: 428047-2-38-01 
Federal No (FAIN): D522 071 B 
Federal Award Date: ______ _ 
Fund: SU/TALU/LF 
Org Code: 55053010541 
FLAIR Approp: -=-08=8=8:....:.4-=-9 _____ _ 
FLAIR Obj: .:...78""'0"""0""""0~0 ______ _ 

County No:....:.7..:5'---------­
Recipient Vendor No: F596000773011 

FPN: ___________ FPN: __________ _ 
Federal No (FAIN): Federal No (FAIN): _____ _ 
Federal Award Date: Federal Award Date: _____ _ 
Fund: Fund: ___________ _ 
Org Code: Org Code: _________ _ 
FLAIR Approp : FLAIR Approp : _______ _ 
FLAIR Obj: FLAIR Obj: _______ _ 

Contract No: ________ _ 
Recipient Unique Entity ID SAM No: ZAMZMX9ZHCM9 

Catalog of Federal Domestic Assistance (CFDA): 20.205 Highway Planning and Construction 

THIS LOCAL AGENCY PROGRAM AGREEMENT ("Agreement"), is entered into on 

______________ , by and between the State of Florida Department of Transportation, an agency 
(This date to be entered by DOT only) 

of the State of Florida ("Department"), and Orange County ("Recipient"). 

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the Project , the Parties 
agree to the following: 

1. Authority: The Department is authorized to enter into this Agreement pursuant to Section 339.12, Florida 
Statutes. The Recipient by Resolution or other form of official authorization, a copy of which is attached as 
Exhibit "D" and made a part of this Agreement, has authorized its officers to execute this Agreement on its 
behalf. 

2. Purpose of Agreement: The purpose of this Agreement is to provide for the Department's participation in the 
Pine Hills Trail Phase 2 from Bonnie Brae North to Clarcona-Ocoee Road project, as further described in 
Exhibit "A", Project Description and Responsibilities attached to and incorporated in this Agreement ("Project"), 
to provide Department financial assistance to the Recipient; state the terms and conditions upon which 
Department funds will be provided; and to set forth the manner in which the Project will be undertaken and 
completed. 

3. Term of Agreement: The Recipient agrees to complete the Project on or before April 30, 2025. If the Recipient 
does not complete the Project within this time period, this Agreement will expire on the last day of the scheduled 
completion as provided in this paragraph unless an extension of the time period is requested by the Recipient 
and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement 
will be considered termination of the Project. The cost of any work performed after the term of this Agreement 
will not be reimbursed by the Department. 

4. Project Cost: 

a. The estimated cost of the Project is $ 901,478.00 (Nine Hundred One Thousand Four Hundred Seventy­
Eight Dollars and No/100). This amount is based upon the Schedule of Financial Assistance in Exhibit 
"B", attached to and incorporated in this Agreement. Exhibit "B" may be modified by mutual execution of 
an amendment as provided for in paragraph 5.i. 

b. The Department agrees to participate in the Project cost up to the maximum amount of $874,533.00 (Eight 
Hundred Seventy-Four Thousand Five Hundred Thiry-Three Dollars and No/100) and as more fully 
described in Exhibit "B". This amount includes Federal-aid funds which are limited to the actual amount 
of Federal-aid participation. The Department's participation may be increased or reduced upon 
determination of the actual bid amounts of the Project by the mutual execution of an amendment. The 
Recipient agrees to bear all expenses in excess of the total cost of the Project and any deficits incurred in 
connection with the completion of the Project. 
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c. Project costs eligible for Department participation will be allowed only from the date of this Agreement. It 
is understood that Department participation in eligible Project costs is subject to: 

i. Legislative approval of the Department's appropriation request in the work program year that the 
Project is scheduled to be committed; 

ii. Availability of funds as stated in paragraphs 5.1. and 5.m. of this Agreement; 

iii. Approval of all plans, specifications, contracts or other obligating documents and all other terms of 
this Agreement; and 

iv. Department approval of the Project scope and budget at the time appropriation authority becomes 
available. 

5. Requisitions and Payments 

a. The Recipient shall provide quantifiable, measurable, and verifiable units of deliverables. Each deliverable 
must specify the required minimum level of service to be performed and the criteria for evaluating successful 
completion . The Project and the quantifiable, measurable, and verifiable units of deliverables are described 
more fully in Exhibit "A" . 

b. Invoices shall be submitted by the Recipient in detail sufficient for a proper pre-audit and post-audit based 
on the quantifiable, measurable and verifiable units of deliverables as established in Exhibit "A". 
Deliverables must be received and accepted in writing by the Department's Project Manager prior to 
payments. Requests for reimbursement by the Recipient shall include an invoice, progress report and 
supporting documentation for the period of services being billed that are acceptable to the Department. 
The Recipient shall use the format for the invoice and progress report that is approved by the 
Department. 

c. The Recipient shall charge to the Project account all eligible costs of the Project except costs agreed to be 
borne by the Recipient or its contractors and subcontractors. Costs in excess of the programmed funding 
or attributable to actions which have not received the required approval of the Department shall not be 
considered eligible costs. All costs charged to the Project, including any approved services contributed by 
the Recipient or others, shall be supported by properly executed payrolls, time records, invoices, contracts 
or vouchers evidencing in proper detail the nature and propriety of the charges. 

d. Supporting documentation must establish that the deliverables were received and accepted in writing by 
the Recipient and must also establish that the required minimum level of service to be performed based on 
the criteria for evaluating successful completion as specified in Exhibit "A" was met. All costs invoiced 
shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers evidencing 
in proper detail the nature and propriety of charges as described in Exhibit "F", Contract Payment 
Requirements. 

e. Bills for travel expenses specifically authorized in this Agreement shall be submitted on the Department's 
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, Florida 
Statutes and the most current version of the Disbursement Handbook for Employees and Managers. 

f. Payment shall be made only after receipt and approval of goods and services unless advance payments 
are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 216, Florida 
Statutes or the Department's Comptroller under Section 334.044(29), Florida Statutes. 

D If this box is selected, advance payment is authorized for this Agreement and Exhibit "H", 
Alternative Advance Payment Financial Provisions is attached and incorporated into this 
Agreement. 

If the Department determines that the performance of the Recipient is unsatisfactory, the Department shall 
notify the Recipient of the deficiency to be corrected, which correction shall be made within a time-frame to 
be specified by the Department. The Recipient shall , within thirty (30) days after notice from the Department, 
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provide the Department with a corrective action plan describing how the Recipient will address all issues of 
contract non-performance, unacceptable performance, failure to meet the min imum performance levels, 
deliverable deficiencies, or contract non-compliance. If the corrective action plan is unacceptable to the 
Department, the Recipient will not be reimbursed to the extent of the non-performance. The Recipient will 
not be reimbursed until the Recipient resolves the deficiency. If the deficiency is subsequently resolved, the 
Recipient may bill the Department for the unpaid reimbursement request(s) during the next billing period. If 
the Recipient is unable to resolve the deficiency, the funds shall be forfeited at the end of the Agreement's 
term. 

g. Agencies providing goods and services to the Department should be aware of the following time frames. 
Inspection and approval of goods or services shall take no longer than 20 days from the Department's 
receipt of the invoice. The Department has 20 days to deliver a request for payment (voucher) to the 
Department of Financial Services. The 20 days are measured from the latter of the date the invoice is 
received or the goods or services are received , inspected, and approved . 

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant 
to Section 55.03(1), F.S., will be due and payable, in addition to the invoice amount, to the Recipient. 
Interest penalties of less than one (1) dollar will not be enforced unless the Recipient requests payment. 
Invoices that have to be returned to an Recipient because of Recipient preparation errors will result in a 
delay in the payment. The invoice payment requirements do not start until a properly completed invoice is 
provided to the Department. 

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of 
this individual include acting as an advocate for Agencies who may be experiencing problems in obtaining 
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516. 

h. The Recipient shall maintain an accounting system or separate accounts to ensure funds and projects are 
tracked separately. Records of costs incurred under the terms of this Agreement shall be maintained and 
made available upon request to the Department at all times during the period of this Agreement and for five 
years after final payment is made. Copies of these documents and records shall be furnished to the 
Department upon request. Records of costs incurred include the Recipient's general accounting records 
and the project records, together with supporting documents and records, of the contractor and all 
subcontractors performing work on the project, and all other records of the Contractor and subcontractors 
considered necessary by the Department for a proper audit of costs. 

i. Prior to the execution of this Agreement, a Project schedule of funding shall be prepared by the Recipient 
and approved by the Department. The Recipient shall maintain said schedule of funding, carry out the 
Project, and shall incur obligations against and make disbursements of Project funds only in conformity with 
the latest approved schedule of funding for the Project. The schedule of funding may be revised by 
execution of a Local Agency Program ("LAP") Supplemental Agreement between the Department and the 
Recipient. The Recipient acknowledges and agrees that funding for this project may be reduced upon 
determination of the Recipient's contract award amount. 

j. If, after Project completion, any claim is made by the Department resulting from an audit or for work or 
services performed pursuant to this Agreement, the Department may offset such amount from payments 
due for work or services done under any agreement which it has with the Recipient owing such amount if, 
upon demand, payment of the amount is not made within 60 days to the Department. Offsetting any amount 
pursuant to this paragraph shall not be considered a breach of contract by the Department. 

k. The Recipient must submit the final invoice on the Project to the Department within 120 days after the 
completion of the Project. Invoices submitted after the 120-day time period may not be paid . 

I. The Department's performance and obligation to pay under this Agreement is contingent upon an annual 
appropriation by the Legislature. If the Department's funding for this Project is in multiple fiscal years, funds 
approval from the Department's Comptroller must be received each fiscal year prior to costs being incurred. 
See Exhibit "B" for funding levels by fiscal year. Project costs utilizing these fiscal year funds are not 
eligible for reimbursement if incurred prior to funds approval being received. The Department will notify the 
Recipient, in writing, when funds are available. 
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m. In the event this Agreement is in excess of $25,000 and has a term for a period of more than one year, the 
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated: 

"The Department, during any fiscal year, shall not expend money, incur any liability, or 
enter into any contract which, by its terms, involves the expenditure of money in excess of 
the amounts budgeted as available for expenditure during such fiscal year. Any contract, 
verbal or written, made in violation of this subsection is null and void, and no money may 
be paid on such contract. The Department shall require a statement from the comptroller 
of the Department that funds are available prior to entering into any such contract or other 
binding commitment of funds. Nothing herein contained shall prevent the making of 
contracts for periods exceeding 1 year, but any contract so made shall be executory only 
for the value of the services to be rendered or agreed to be paid for in succeeding fiscal 
years, and this paragraph shall be incorporated verbatim in all contracts of the Department 
which are for an amount in excess of $25,000 and which have a term for a period of more 
than 1 year." 

6. Department Payment Obligations: 

Subject to other provisions of this Agreement, the Department will honor requests for reimbursement to the Recipient 
pursuant to this Agreement. However, notwithstanding any other provision of this Agreement, the Department may elect 
by notice in writing not to make a payment if: 

a. The Recipient shall have made misrepresentation of a material nature in its application, or any supplement or 
amendment to its application, or with respect to any document or data furnished with its application or pursuant to 
this Agreement; 

b. There is any pending litigation with respect to the performance by the Recipient of any of its duties or obligations 
which may jeopardize or adversely affect the Project, the Agreement or payments to the Project; 

c. The Recipient shall have taken any action pertaining to the Project which, under this Agreement, requires the 
approval of the Department or has made a related expenditure or incurred related obligations without having been 
advised by the Department that same are approved; 

d. There has been any violation of the conflict of interest provisions contained in paragraph 14.f. ; or 

e. The Recipient has been determined by the Department to be in default under any of the provisions of the Agreement. 

The Department may suspend or terminate payment for that portion of the Project which the Federal Highway Administration 
("FHWA"), or the Department acting in lieu of FHWA, may designate as ineligible for Federal-aid . 

In determining the amount of the payment, the Department will exclude all Project costs incurred by the Recipient prior to 
the Department's issuance of a Notice to Proceed ("NTP"), costs incurred after the expiration of the Agreement, costs which 
are not provided for in the latest approved schedule of funding in Exhibit "B" for the Project, costs agreed to be borne by 
the Recipient or its contractors and subcontractors for not meeting the Project commencement and final invoice time lines, 
and costs attributable to goods or services received under a contract or other arrangements which have not been approved 
in writing by the Department. 

7. General Requirements: 

The Recipient shall complete the Project with all practical dispatch, in a sound, economical, and efficient manner, and in 
accordance with the provisions in this Agreement, and all applicable laws. The Project will be performed in accordance with 
all applicable Department procedures, guidelines, manuals, standards, and directives as described in the Department's 
Local Agency Program Manual (FOOT Topic No. 525-010-300), which by this reference is made a part of this Agreement. 
Time is of the essence as to each and every obligation under this Agreement. 
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a. A full time employee of the Recipient, qualified to ensure that the work being pursued is complete, accurate, 
and consistent with the terms, conditions, and specifications of this Agreement shall be in responsible 
charge of the Project, which employee should be able to perform the following duties and functions: 

i. Administers inherently governmental project activities, including those dealing with cost, time, 
adherence to contract requirements, construction quality and scope of Federal-aid projects; 

ii. Maintains familiarity of day to day Project operations, including Project safety issues; 

iii. Makes or participates in decisions about changed conditions or scope changes that require 
change orders or supplemental agreements; 

iv. Visits and reviews the Project on a frequency that is commensurate with the magnitude and 
complexity of the Project; 

v. Reviews financial processes, transactions and documentation to ensure that safeguards are in 
place to minimize fraud, waste, and abuse; 

vi. Directs Project staff, agency or consultant, to carry out Project administration and contract 
oversight, including proper documentation; 

vii. Is aware of the qualifications, assignments and on-the-job performance of the Recipient and 
consultant staff at all stages of the Project. 

b. Once the Department issues the NTP for the Project, the Recipient shall be obligated to submit an invoice 
or other request for reimbursement to the Department no less than once every 90 days (quarterly), 
beginning from the day the NTP is issued. If the Recipient fails to submit quarterly invoices to the 
Department, and in the event the failure to timely submit invoices to the Department results in the FHWA 
removing any unbilled funding or the loss of state appropriation authority (which may include the loss of 
state and federal funds, if there are state funds programmed to the Project), then the Recipient will be solely 
responsible to provide all funds necessary to complete the Project and the Department will not be obligated 
to provide any additional funding for the Project. The Recipient waives the right to contest such removal of 
funds by the Department, if the removal is related to FHWA's withdrawal of funds or if the removal is related 
to the loss of state appropriation authority. In addition to the loss of funding for the Project, the Department 
will also consider the de-certification of the Recipient for future LAP Projects. No cost may be incurred 
under this Agreement until after the Recipient has received a written NTP from the Department. The 
Recipient agrees to advertise or put the Project out to bid thirty (30) days from the date the Department 
issues the NTP to advertise the Project. If the Recipient is not able to meet the scheduled advertisement, 
the Department District LAP Administrator should be notified as soon as possible. 

c. If all funds are removed from the Project, including amounts previously billed to the Department and 
reimbursed to the Recipient, and the Project is off the State Highway System, then the Department will 
have to request repayment for the previously billed amounts from the Recipient. No state funds can be 
used on off-system projects, unless authorized pursuant to Exhibit "I", State Funds Addendum, which will 
be attached to and incorporated in this Agreement in the event state funds are used on the Project. 

d. In the event that any election, referendum, approval, permit, notice or other proceeding or authorization is 
required under applicable law to enable the Recipient to enter into this Agreement or to undertake the 
Project or to observe, assume or carry out any of the provisions of the Agreement, the Recipient will initiate 
and consummate, as provided by law, all actions necessary with respect to any such matters. 

e. The Recipient shall initiate and prosecute to completion all proceedings necessary, including Federal-aid 
requirements, to enable the Recipient to provide the necessary funds for completion of the Project. 

f. The Recipient shall submit to the Department such data, reports, records, contracts, and other documents 
relating to the Project as the Department and FHWA may require. The Recipient shall make such 
submissions using Department-designated information systems. 
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g. Federal-aid funds shall not participate in any cost which is not incurred in conformity with applicable federal 
and state laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49 C.F.R., and policies and 
procedures prescribed by the Division Administrator of FHWA. Federal funds shall not be paid on account 
of any cost incurred prior to authorization by FHWA to the Department to proceed with the Project or part 
thereof involving such cost (23 C.F.R. 1.9 (a)) . If FHWA or the Department determines that any amount 
claimed is not eligible, federal participation may be approved in the amount determined to be adequately 
supported and the Department shall notify the Recipient in writing citing the reasons why items and amounts 
are not eligible for federal participation. Where correctable non-compliance with provisions of law or FHWA 
requirements exists federal funds may be withheld until compliance is obtained. Where non-compliance is 
not correctable, FHWA or the Department may deny participation in parcel or Project costs in part or in 
total. For any amounts determined to be ineligible for federal reimbursement for which the Department has 
advanced payment, the Recipient shall promptly reimburse the Department for all such amounts within 90 
days of written notice. 

h. For any project requiring additional right-of-way, the Recipient must submit to the Department an annual 
report of its real property acquisition and relocation assistance activities on the project. Activities shall be 
reported on a federal fiscal year basis , from October 1 through September 30. The report must be prepared 
using the format prescribed in 49 C.F.R. Part 24, Appendix B, and be submitted to the Department no later 
than October 15 of each year. 

8. Audit Reports: 

The administration of resources awarded through the Department to the Recipient by this Agreement may be subject to 
audits and/or monitoring by the Department. The following requirements do not limit the authority of the Department to 
conduct or arrange for the conduct of additional audits or evaluations of federal awards or limit the authority of any state 
agency inspector general , the State of Florida Auditor General , or any other state official. The Recipient shall comply with 
all audit and audit reporting requirements as specified below. 

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F - Audit Requirements, 
monitoring procedures may include, but not be limited to, on-site visits by Department staff and/or other procedures 
including, reviewing any required performance and financial reports, following up, ensuring corrective action, and 
issuing management decisions on weaknesses found through audits when those findings pertain to federal awards 
provided through the Department by this Agreement. By entering into this Agreement, the Recipient agrees to 
comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. The 
Recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or audits deemed 
necessary by the Department. State of Florida Chief Financial Officer ("CFO"), or State of Florida Auditor General. 

b. The Recipient, a non-federal entity as defined by 2 CFR Part 200, as a subrecipient of a federal award awarded by 
the Department through this Agreement is subject to the following requirements: 

i. In the event the Recipient expends a total amount of federal awards equal to or in excess of the threshold 
established by 2 CFR Part 200, Subpart F - Audit Requirements, the Recipient must have a federal single or 
program-specific audit for such fiscal year conducted in accordance with the provisions of 2 CFR Part 200, 
Subpart F - Audit Requirements. Exhibit "E" to this Agreement provides the required federal award 
identification information needed by the Recipient to further comply with the requirements of 2 CFR Part 200, 
Subpart F - Audit Requirements. In determining federal awards expended in a fiscal year, the Recipient must 
consider all sources of federal awards based on when the activity related to the federal award occurs, including 
the federal award provided through the Department by this Agreement. The determination of amounts of federal 
awards expended should be in accordance with the guidelines established by 2 CFR Part 200, Subpart F -
Audit Requirements. An audit conducted by the State of Florida Auditor General in accordance with the 
provisions of 2 CFR Part 200, Subpart F - Audit Requirements, will meet the requirements of this part. 

ii. In connection with the audit requirements, the Recipient shall fulfill the requirements relative to the auditee 
responsibilities as provided in 2 CFR Part 200, Subpart F -Audit Requirements. 
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iii. In the event the Recipient expends less than the threshold established by 2 CFR Part 200, Subpart F - Audit 
Requirements, in federal awards, the Recipient is exempt from federal audit requirements for that fiscal year. 
However, the Recipient must provide a single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fl .us no later than nine months after the end of the Recipient's audit period for 
each applicable audit year. In the event the Recipient expends less than the threshold established by 2 CFR 
Part 200, Subpart F - Audit Requirements, in federal awards in a fiscal year and elects to have an audit 
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F - Audit Requirements, the cost of 
the audit must be paid from non-federal resources (i.e., the cost of such an audit must be paid from the 
Recipient's resources obtained from other than federal entities) . 

iv. The Recipient must electronically submit to the Federal Audit Clearinghouse ("FAC") at 
https://harvester.census.gov/facweb/ the audit reporting package as required by 2 CFR Part 200, Subpart F -
Audit Requirements, within the earlier of 30 calendar days after receipt of the auditor's report(s) or nine months 
after the end of the audit period. The FAC is the repository of record for audits required by 2 CFR Part 200, 
Subpart F - Audit Requirements, and this Agreement. However, the Department requires a copy of the audit 
reporting package also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of 30 calendar days 
after receipt of the auditor's report(s) or nine months after the end of the audit period as required by 2 CFR Part 
200, Subpart F -Audit Requirements. 

v. Within six months of acceptance of the audit report by the FAC, the Department will review the Recipient's audit 
reporting package, including corrective action plans and management letters, to the extent necessary to 
determine whether timely and appropriate action on all deficiencies has been taken pertaining to the federal 
award provided through the Department by this Agreement. If the Recipient fails to have an audit conducted in 
accordance with 2 CFR Part 200, Subpart F - Audit Requirements, the Department may impose additional 
conditions to remedy noncompliance. If the Department determines that noncompliance cannot be remedied 
by imposing additional conditions, the Department may take appropriate actions to enforce compliance, which 
actions may include but not be limited to the following : 

1. Temporarily withhold cash payments pending correction of the deficiency by the Recipient 
or more severe enforcement action by the Department; 

2. Disallow (deny both use of funds and any applicable matching credit for) all or part of the 
cost of the activity or action not in compliance; 

3. Wholly or partly suspend or terminate the federal award; 
4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. Part 180 and 

federal awarding agency regulations (or in the case of the Department, recommend such a 
proceeding be initiated by the federal awarding agency); 

5. Withhold further federal awards for the Project or program; 
6. Take other remedies that may be legally available. 

vi. As a condition of receiving this federal award, the Recipient shall permit the Department or its designee, the 
CFO, or State of Florida Auditor General access to the Recipient's records including financial statements, the 
independent auditor's working papers, and project records as necessary. Records related to unresolved audit 
findings, appeals, or litigation shall be retained until the action is complete or the dispute is resolved . 

vii. The Department's contact information for requirements under this part is as follows: 

Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0450 
FDOTSingleAudit@dot.state.fl.us 

c. The Recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a period 
of five years from the date the audit report is issued and shall allow the Department or its designee, the CFO, or State 
of Florida Auditor General access to such records upon request. The Recipient shall ensure that the audit working 
papers are made available to the Department or its designee, the CFO, or State of Florida Auditor General upon 
request for a period of five years from the date the audit report is issued, unless extended in writing by the Department. 

9. Termination or Suspension of Project: 
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The Department may, by written notice to the Recipient, suspend any or all of the Department's obligations under this 
Agreement for the Recipient's failure to comply with applicable law or the terms of this Agreement until such time as the 
event or condition resulting in such suspension has ceased or been corrected. 

a. If the Department intends to terminate the Agreement, the Department shall notify the Recipient of such 
termination in writing at least thirty (30) days prior to the termination of the Agreement, with instructions to 
the effective date of termination or specify the stage of work at which the Agreement is to be terminated. 

b. The Parties to this Agreement may terminate this Agreement when its continuation would not produce 
beneficial results commensurate with the further expenditure of funds. In this event, the Parties shall agree 
upon the termination conditions. 

c. If the Agreement is terminated before performance is completed, the Recipient shall be paid only for that 
work satisfactorily performed for which costs can be substantiated. Such payment, however, may not 
exceed the equivalent percentage of the Department's maximum financial assistance. If any portion of the 
Project is located on the Department's right-of-way, then all work in progress on the Department right-of­
way will become the property of the Department and will be turned over promptly by the Recipient. 

d. In the event the Recipient fails to perform or honor the requirements and provisions of this Agreement, the 
Recipient shall promptly refund in full to the Department within thirty (30) days of the termination of the 
Agreement any funds that were determined by the Department to have been expended in violation of the 
Agreement. 

e. The Department reserves the right to unilaterally cancel this Agreement for failure by the Recipient to 
comply with the Public Records provisions of Chapter 119, Florida Statutes. 

10. Contracts of the Recipient: 

a. Except as otherwise authorized in writing by the Department, the Recipient shall not execute any contract 
or obligate itself in any manner requiring the disbursement of Department funds, including consultant or 
construction contracts or amendments thereto, with any third party with respect to the Project without the 
written approval of the Department. Failure to obtain such approval shall be sufficient cause for 
nonpayment by the Department. The Department specifically reserves the right to review the qualifications 
of any consultant or contractor and to approve or disapprove the employment of such consultant or 
contractor. 

b. It is understood and agreed by the parties to this Agreement that participation by the Department in a project 
with the Recipient, where said project involves a consultant contract for engineering, architecture or 
surveying services, is contingent on the Recipient's complying in full with provisions of Section 287.055, 
Florida Statutes, Consultants' Competitive Negotiation Act, the federal Brooks Act, 23 C.F.R. 172, and 23 
U.S.C. 112. At the discretion of the Department, the Recipient will involve the Department in the consultant 
selection process for all projects funded under this Agreement. In all cases, the Recipient shall certify to 
the Department that selection has been accomplished in compliance with the Consultants' Competitive 
Negotiation Act and the federal Brooks Act. 

c. The Recipient shall comply with, and require its consultants and contractors to comply with applicable 
federal law pertaining to the use of Federal-aid funds. The Recipient shall comply with the provisions in the 
FHWA-1273 form as set forth in Exhibit "G", FHWA 1273 attached to and incorporated in this Agreement. 
The Recipient shall include FHWA-1273 in all contracts with contractors performing work on the Project. 

d. The Recipient shall require its consultants and contractors to take emergency steps to close any public 
road whenever there is a risk to life, health and safety of the travelling public. The safety of the travelling 
public is the Department's first priority for the Recipient. If lane or road closures are required by the LA to 
ensure the life, health, and safety of the travelling public, the LA must notify the District Construction 
Engineer and District Traffic Operations Engineer immediately once the travelling public are not at imminent 
risk. The Department expects professional engineering judgment be applied in all aspects of locally 
delivered projects. Defect management and supervision of LAP project structures components must be 
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proactively managed, monitored, and inspected by department prequalified structures engineer(s) . The 
District Construction Engineer must be notified immediately of defect monitoring that occurs in LAP project 
construction, whether or not the defects are considered an imminent risk to life, health , or safety of the 
travelling public. When defects, including but not limited to, structural cracks, are initially detected during 
bridge construction, the engineer of record, construction engineering inspector, design-build firm, or local 
agency that owns or is responsible for the bridge construction has the authority to immediately close the 
bridge to construction personnel and close the road underneath. The LA shall also ensure compliance with 
the CPAM, Section 9.1 .8 regarding actions for maintenance of traffic and safety concerns. 

11. Disadvantaged Business Enterprise (DBE) Policy and Obligation: 

It is the policy of the Department that DBE's, as defined in 49 C.F.R Part 26, as amended, shall have the opportunity to 
participate in the performance of contracts financed in whole or in part with Department funds under th is Agreement. The 
DBE requirements of applicable federal and state laws and regulations apply to this Agreement. 

The Recipient and its contractors agree to ensure that DBE's have the opportunity to participate in the performance of this 
Agreement. In this regard, all recipients and contractors shall take all necessary and reasonable steps in accordance with 
applicable federal and state laws and regulations to ensure that the DBE's have the opportunity to compete for and perform 
contracts. The Recipient and its contractors and subcontractors shall not discriminate on the basis of race, color, national 
origin or sex in the award and performance of contracts, entered pursuant to this Agreement. 

12. Compliance with Conditions and Laws: 

The Recipient shall comply and require its contractors and subcontractors to comply with all terms and conditions of this 
Agreement and all federal , state, and local laws and regulations applicable to this Project. Execution of this Agreement 
constitutes a certification that the Recipient is in compliance with , and will require its contractors and subcontractors to 
comply with, all requirements imposed by applicable federal , state, and local laws and regulations, including the 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions," 
in 49 C.F.R. Part 29, and 2 C.F.R. Part 200 when applicable. 

13. Performance Evaluations: 

Recipients are evaluated on a project-by-project basis. The evaluations provide information about oversight needs and 
provide input for the recertification process. Evaluations are submitted to the Recipient's person in responsible charge or 
designee as part of the Project closeout process. The Department provides the evaluation to the Recipient no more than 
30 days after final acceptance. 

a. Each evaluation will result in one of three ratings. A rating of Unsatisfactory Performance means the 
Recipient failed to develop the Project in accordance with applicable federal and state regulations, 
standards and procedures, required excessive District involvemenUoversight, or the Project was brought 
in-house by the Department. A rating of Satisfactory Performance means the Recipient developed the 
Project in accordance with applicable federal and state regulations, standards and procedures, with minimal 
District involvemenUoversight. A rating of Above Satisfactory Performance means the Recipient developed 
the Project in accordance with applicable federal and state regulations, standards and procedures, and the 
Department did not have to exceed the minimum oversight and monitoring requirements identified for the 
project. 

b. The District will determine which functions can be further delegated to Recipients that continuously earn 
Satisfactory and Above Satisfactory evaluations. 

14. Restrictions, Prohibitions, Controls, and Labor Provisions: 

During the performance of this Agreement, the Recipient agrees as follows, and agrees to require its contractors and 
subcontractors to include in each subcontract the following provisions: 

a. The Recipient will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964, the 
regulations of the U.S. Department of Transportation issued thereunder, and the assurance by the Recipient 
pursuant thereto. The Recipient shall include the attached Exhibit "C", Title VI Assurances in all contracts 
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with consultants and contractors performing work on the Project that ensure compliance with Title VI of the 
Civil Rights Act of 1964, 49 C.F.R. Part 21, and related statutes and regulations. 

b. The Recipient will comply with all the requirements as imposed by the ADA, the regulations of the Federal 
Government issued thereunder, and assurance by the Recipient pursuant thereto. 

c. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public 
entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not 
submit a bid on a contract with a public entity for the construction or repair of a public building or public 
work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work 
as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and may not 
transact business with any public entity in excess of the threshold amount provided in Section 287.017, 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the 
convicted vendor list. 

d. In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the 
Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid 
on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a public 
entity for the construction or repair of a public building or public work; may not submit bids on leases of real 
property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or 
consultant under a contract with any public entity; and may not transact business with any public entity. 

e. An entity or affiliate who has had its Certificate of Qual ification suspended, revoked , denied or have further 
been determined by the Department to be a non-responsible contractor may not submit a bid or perform 
work for the construction or repair of a public building or public work on a contract with the Recipient. 

f. Neither the Recipient nor any of its contractors or their subcontractors shall enter into any contract, 
subcontract or arrangement in connection with the Project or any property included or planned to be 
included in the Project in which any member, officer or employee of the Recipient or the locality during 
tenure or for 2 years thereafter has any interest, direct or indirect. If any such present or former member, 
officer or employee involuntarily acquires or had acquired prior to the beginning of tenure any such interest, 
and if such interest is immediately disclosed to the Recipient, the Recipient, with prior approval of the 
Department, may waive the prohibition contained in this paragraph provided that any such present member, 
officer or employee shall not participate in any action by the Recipient or the locality relating to such 
contract, subcontract or arrangement. The Recipient shall insert in all contracts entered into in connection 
with the Project or any property included or planned to be included in any Project, and shall require its 
contractors to insert in each of their subcontracts, the following provision: 

"No member, officer or employee of the Recipient or of the locality during his tenure or for 2 years 
thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof." 

The provisions of this paragraph shall not be applicable to any agreement between the Recipient and its 
fiscal depositories or to any agreement for utility services the rates for which are fixed or controlled by a 
governmental agency. 

g. No member or delegate to the Congress of the United States shall be admitted to any share or part of this 
Agreement or any benefit arising therefrom. 

15. Indemnification and Insurance: 

a. It is specifically agreed between the parties executing this Agreement that it is not intended by any of the 
provisions of any part of this Agreement to create in the public or any member thereof, a third-party 
beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit 
for personal injuries or property damage pursuant to the terms or provisions of this Agreement. The 
Recipient guarantees the payment of all just claims for materials, supplies, tools, or labor and other just 
claims against the Recipient or any subcontractor, in connection with this Agreement. 
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b. To the extent provided by law, Recipient shall indemnify, defend, and hold harmless the Department against 
any actions, claims, or damages arising out of, relating to, or resulting from negligent or wrongful act(s) of 
Recipient, or any of its officers, agents, or employees, acting within the scope of their office or employment, 
in connection with the rights granted to or exercised by Recipient hereunder, to the extent and within the 
limitations of Section 768.28, Florida Statutes. The foregoing indemnification shall not constitute a waiver 
of the Department's or Recipient's sovereign immunity beyond the limits set forth in Florida Statutes, 
Section 768.28, nor shall the same be construed to constitute agreement by Recipient to indemnify the 
Department for the negligent acts or omissions of the Department, its officers, agents, or employees, or for 
the acts of third parties. Nothing herein shall be construed as consent by Recipient to be sued by third 
parties in any manner arising out of this Agreement. This indemnification shall survive the termination of 
this Agreement. 

c. Recipient agrees to include the following indemnification in all contracts with contractors, subcontractors, 
consultants, or subconsultants (each referred to as "Entity" for the purposes of the below indemnification) 
who perform work in connection with this Agreement: 

"To the extent provided by law, [ENTITY] shall indemnify, defend, and hold harmless the 
[RECIPIENT] and the State of Florida, Department of Transportation, including the Department's 
officers, agents, and employees, against any actions, claims, or damages arising out of, relating 
to, or resulting from negligent or wrongful act(s) of [ENTITY], or any of its officers, agents, or 
employees, acting within the scope of their office or employment, in connection with the rights 
granted to or exercised by [ENTITY]. 

The foregoing indemnification shall not constitute a waiver of the Department's or [RECIPIENT']'s 
sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28. Nor shall the 
same be construed to constitute agreement by [ENTITY] to indemnify [RECIPIENT] for the 
negligent acts or omissions of [RECIPIENT], its officers, agents, or employees, or third parties. Nor 
shall the same be construed to constitute agreement by [ENTITY] to indemnify the Department for 
the negligent acts or omissions of the Department, its officers, agents, or employees, or third 
parties. This indemnification shall survive the termination of this Agreement." 

d. The Recipient shall, or cause its contractor or consultant to carry and keep in force, during the term of this 
Agreement, a general liability insurance policy or policies with a company or companies authorized to do 
business in Florida, affording public liability insurance with combined bodily injury limits of at least $200,000 
per person and $300,000 each occurrence, and property damage insurance of at least $200,000 each 
occurrence, for the services to be rendered in accordance with this Agreement. The Recipient shall also, 
or cause its contractor or consultant to carry and keep in force Workers' Compensation Insurance as 
required by the State of Florida under the Workers' Compensation Law. With respect to any general liability 
insurance policy required pursuant to this Agreement, all such policies shall be issued by companies 
licensed to do business in the State of Florida. The Recipient shall provide to the Department certificates 
showing the required coverage to be in effect with endorsements showing the Department to be an 
additional insured prior to commencing any work under this Agreement. Policies that include Self Insured 
Retention will not be accepted. The certificates and policies shall provide that in the event of any material 
change in or cancellation of the policies reflecting the required coverage, thirty days advance notice shall 
be given to the Department or as provided in accordance with Florida law. 

16. Maintenance Obligations: In the event the Project includes construction then the following provisions are 
incorporated into this Agreement: 

a. The Recipient agrees to maintain any portion of the Project not located on the State Highway System 
constructed under this Agreement for its useful life. If the Recipient constructs any improvement on 
Department right-of-way, the Recipient 

D shall 

D shall not 

maintain the improvements located on the Department right-of-way for their useful life. If the Recipient is 
required to maintain Project improvements located on the Department right-of-way beyond final 
acceptance, then Recipient shall, prior to any disbursement of the state funding provided under this 
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Agreement, also execute a Maintenance Memorandum of Agreement in a form that is acceptable to the 
Department. The Recipient has agreed to the foregoing by resolution, and such resolution is attached and 
incorporated into this Agreement as Exhibit 11 D". This provision will survive termination of this Agreement. 

17. Miscellaneous Provisions: 

a. The Recipient will be solely responsible for compliance with all applicable environmental regulations, for 
any liability arising from non-compliance with these regulations, and will reimburse the Department for any 
loss incurred in connection therewith . The Recipient will be responsible for securing any applicable permits. 
The Recipient shall include in all contracts and subcontracts for amounts in excess of $150,000, a provision 
requiring compliance with all applicable standards, orders or regulations issued pursuant to the Clean Air 
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). 

b. The Department shall not be obligated or liable hereunder to any individual or entity not a party to this 
Agreement. 

c. In no event shall the making by the Department of any payment to the Recipient constitute or be construed 
as a waiver by the Department of any breach of covenant or any default which may then exist on the part 
of the Recipient and the making of such payment by the Department, while any such breach or default shall 
exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to 
such breach or default. 

d. If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected. In 
such an instance, the remainder would then continue to conform to the terms and requirements of 
applicable law. 

e. By execution of the Agreement, the Recipient represents that it has not paid and, also agrees not to pay, 
any bonus or commission for the purpose of obtaining an approval of its application for the financing 
hereunder. 

f. Nothing in the Agreement shall require the Recipient to observe or enforce compliance with any provision 
or perform any act or do any other thing in contravention of any applicable state law. If any of the provisions 
of the Agreement violate any applicable state law, the Recipient will at once notify the Department in writing 
in order that appropriate changes and modifications may be made by the Department and the Recipient to 
the end that the Recipient may proceed as soon as possible with the Project. 

g. In the event that this Agreement involves constructing and equipping of facilities, the Recipient shall submit 
to the Department for approval all appropriate plans and specifications covering the Project. The 
Department will review all plans and specifications and will issue to the Recipient a written approval with 
any approved portions of the Project and comments or recommendations covering any remainder of the 
Project deemed appropriate. After resolution of these comments and recommendations to the 
Department's satisfaction, the Department will issue to the Recipient a written approval with said remainder 
of the Project. Failure to obtain this written approval shall be sufficient cause of nonpayment by the 
Department. 

h. Upon completion of right-of-way activities on the Project, the Recipient must certify compliance with all 
applicable federal and state requirements. Certification is required prior to authorization for advertisement 
for or solicitation of bids for construction of the Project, including if no right-of-way is required. 

i. The Recipient will certify in writing, prior to Project closeout that the Project was completed in accordance 
with applicable plans and specifications, is in place on the Recipient's facility, adequate title is in the 
Recipient's name, and the Project is accepted by the Recipient as suitable for the intended purpose. 

j. The Recipient agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf 
of the Recipient, to any person for influencing or attempting to influence any officer or employee of any 
federal agency, a Member of Congress, an officer or employee of Congress or an employee of a Member 
of Congress in connection with the awarding of any federal contract, the making of any federal grant, the 
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making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment or modification of any federal contract, grant, loan or cooperative agreement. If any 
funds other than federally-appropriated funds have been paid by the Recipient to any person for influencing 
or attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer 
or employee of Congress or an employee of a Member of Congress in connection with this Agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. The Recipient shall require that the language of this paragraph be included 
in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. No funds received pursuant to this contract may be expended for lobbying the Legislature, the 
judicial branch or a state agency. 

k. The Recipient may not permit the Engineer of Record to perform Construction, Engineering and Inspection 
services on the Project. 

I. The Recipient shall comply with all applicable federal guidelines, procedures, and regulations. If at any 
time a review conducted by Department and or FHWA reveals that the applicable federal guidelines, 
procedures, and regulations were not followed by the Recipient and FHWA requires reimbursement of the 
funds, the Recipient will be responsible for repayment to the Department of all funds awarded under the 
terms of this Agreement. 

m. The Recipient shall: 

i. utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment 
eligibility of all new employees hired by Recipient during the term of the contract; and 

ii. expressly require any contractor and subcontractors performing work or providing services 
pursuant to the state contract to likewise utilize the U.S. Department of Homeland Security's E­
Verify system to verify the employment eligibility of all new employees hired by the subcontractor 
during the contract term. 

n. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, 
but all of which shall constitute the same Agreement. A facsimile or electronic transmission of this 
Agreement with a signature on behalf of a party will be legal and binding on such party. 

o. The Parties agree to comply with s.20.055(5) , Florida Statutes, and to incorporate in all subcontracts the 
obligation to comply with s.20.055(5), Florida Statutes. 

p. If the Project is procured pursuant to Chapter 255, Florida Statutes, for construction services and the cost 
of the Project is to be paid from state-appropriated funds, then the Recipient must comply with the 
requirements of Section 255.0991 , Florida Statutes. 

18. Exhibits: 

a. Exhibits "A", "B" , "C", "D", "E" and "F" are attached to and incorporated into this Agreement. 

b. D If this Project includes Phase 58 (construction) activities, then Exhibit "G", FHWA FORM 1273, is 
attached and incorporated into this Agreement. 

c. D Alternative Advance Payment Financial Provisions are used on this Project. If an Alternative Pay Method 
is used on this Project, then Exhibit "H" , Alternative Advance Payment Financial Provisions, is attached 
and incorporated into this Agreement. 

d. D State funds are used on this Project. If state funds are used on this Project, then Exhibit "I" , State 
Funds Addendum, is attached and incorporated into this Agreement. Exhibit "J", State Financial 
Assistance (Florida Single Audit Act) , is attached and incorporated into this Agreement. 

e. D This Project utilizes Advance Project Reimbursement. If this Project utilizes Advance Project 
Reimbursement, then Exhibit "K" , Advance Project Reimbursement is attached and incorporated into this 
Agreement. 
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f. ~ This Project includes funding for landscaping. If this Project includes funding for landscaping, then 
Exhibit "L", Landscape Maintenance, is attached and incorporated into this Agreement. 

g. ~ This Project includes funding for a roadway lighting system. If the Project includes funding for roadway 
lighting system, Exhibit "M", Roadway Lighting Maintenance is attached and incorporated into this 
Agreement. 

h. ~ This Project includes funding for traffic signals and/or traffic signal systems. If this Project includes 
funding for traffic signals and/or traffic signals systems, Exhibit "N", Traffic Signal Maintenance is attached 
and incorporated into this Agreement. 

i. ~ A portion or all of the Project will utilize Department right-of-way and, therefore, Exhibit "0", Terms and 
Conditions of Construction in Department Right-of-Way, is attached and incorporated into this Agreement. 

j. D The following Exhibit(s) are attached and incorporated into this Agreement: N/A. 

k. Exhibit and Attachment List 
Exhibit A: Project Description and Responsibilities 
Exhibit B: Schedule of Financial Assistance 
Exhibit C: Title VI Assurances 
Exhibit D: Recipient Resolution 
Exhibit E: Federal Financial Assistance (Single Audit Act) 
Exhibit F: Contract Payment Requirements 
* Exhibit G: FHWA Form 1273 
* Exhibit H: Alternative Advance Payment Financial Provisions 
* Exhibit I: State Funds Addendum 
* Exhibit J: State Financial Assistance (Florida Single Audit Act) 
* Exhibit K: Advance Project Reimbursement 
* Exhibit L: Landscape Maintenance 
* Exhibit M: Roadway Lighting Maintenance 
* Exhibit N: Traffic Signal Maintenance 
* Exhibit 0: Terms and Conditions of Construction in Department Right-of-Way 

* Additional Exhibit(s): N/A. 

* Indicates that the Exhibit is only attached and incorporated if applicable box is selected. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year written above. 

RECIPIENT ORANGE COUNTY 

By: See attached signature page 

Name: 
Title: 

STATE O~fcM?n~IQ,A, DEPARTMENT OF TRANSPORTATION 

By: rc: Ju/!. A~ 
~ roo?-0:.3~!!rok Adkins 

Title: Director of Transportation Development 

Legal Review: 

~ 
DocuSigned by: 

Daniel McDermott 
585E81 E26BBA45C ... 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year written above. 

RECIPIENT ORANGE COUNTY 
By: Board of County Commissioners 

By:~.B,u;~ 
~( Jerry L Demlngs, County Mayor 

Attest: Phil Diamond, CPA, County Comptroller 
as Clerk of the Board of County Commissioners 

/~;J~-Uw5 By: ________ _ 
Deputy Clerk 

Jennifer Lara-Klimetz 
Printed name: _________ _ 
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4. Each Commissioner is responsible for 
assigning work to his/her administrative support staff 
and monitoring work habits and performance. The 
individual Commissioner is responsible for any needed 
discipline. 

5. Each Commissioner may approve salary 
increases for ms/her administrative support staff 
provided: 

a. A performance evaluation has been 
completed. 

b. The salary increase would not cause the 
employee's salary to be above the maximum of the pay 
range. 

c. Salary increase percentage is within the 
guidelines established for these employees (guidelines 
for non-classified service established annually). 

d. Salary increases above the guidelines may 
be approved by the Commissioner in recognition of 
exemplary performance; however, the increase cannot 
result in a salary which exceeds the pay range. 

6. County Commissioners and the Mayor may 
elect to provide up to two weeks severance pay to 
appointed staff at the time of staff members separation. 

7. Each administrative support staff member will 
be expected to carry out all of the duties and 
responsibilities of the job description and be 
responsible for the clerical and administrative support 
for his/her District Commissioner. 

8. Ifadditional assistance is required, volunteers 
may be used. However, such volunteers shall not give 
direction to County staff. 

9. The Mayor reserves the right to adjust this 
delegation of autpority as may be deemed appropriate 
in the future. 

Pay Ranges: Administrative support staff members 
have a specified salary range. These ranges will be 
reviewed and adjusted when market conditions dictate, 
as are all other pay ranges in this series. 

Absences from Office: Administrative support staff 
members may fill in for one another on a voluntary 
basis, with the concurrence of the supervising 
Commissioner. Telephone calls will be routed directly 
to Commission offices. The voice mail system will 

Executive Orders 2 (l l /11/14) 

record telephone calls for future response. 

Authority for Receptionists: The receptionists in the 
Board of County Commissioners office are not subject 
to this delegation and will be supervised by the Vice 
Mayor. The Vice Mayor will be-in charge of the work 
directed to them and will arrange for backup coverage 
needed at the front desk. 

Decorum and Common Areas: The Vice Mayor is 
delegated the authority to set rules from time to time 
regarding the following matters: 

1. the use of common areas and equipment (for 
example, the lobby, the conference room, the coffee 
room, the restrooms, and the copy and facsimile 
machines); 

2. the presence of persons other than visitors and 
County employees; 

3. the County Commissioner reading file, and; 

4. any other matter not covered by this Executive 
Order. 

EFFECTIVE DATES: August I, 2006 
ORDERED this 27th day ofJune, 2006. 
By: Richard T. Crotty, Orange County Mayor 

06.004 DELEGATION OF AUTHORITY TO 
SIGN CONTRACTSt RESOLUTIONS, 
PLATS, DEEDS, ORDINANCES AND 
OTHER LEGAL DOCUMENTS AFTER 
BOARD APPROVAL 

I. PURPOSE AND BACKGROUND 

Section 302(0)( 4) of the Orange County Charter allows 
the Orange County Mayor to designate to certain 
individuals the authority to sign contracts, resolutions, 
plats, deeds, ordinances and other documents and 
instruments on his/her· behalf after approval by the 
Board of County Commissioners where applicable. In 
an effort to expedite the processing of documents and 
legal instruments which frequently must be signed by 
the County Mayor on short notice, a memorialization 
evidencing that certain individuals have authority to 
sign contracts, ordinances, resolutions, plats, deeds, 
ordinances and other legal documents and • other 
instruments, after Board approval where applicable, in 
the absence of the Orange County Mayor, has been 
created. 
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Il. ORDER 

As expressly permitted by Section 302(D)(4) of the 
Orange County Charter, the Orange County Mayor, 
hereby delegates to the following individuals the 
authority to sign contracts and grants on my behalf after 
Board approval: 

A. Vice Mayor of the Board of County 
Commissioners, or· 

B. County Administrator or Acting County 
Administrator. 

C. Pursuant to Article ill of the Orange County 
Code, the Purchasing Manager is authorized to sign all 
contracts and agreements on behalf of the Board of 
County Commissioners. 

As expressly permitted by Section 302(D)(4) of the 
Orange County Charter, the Orange County Mayor, 
hereby delegates to the following individuals the 
authority to sign resolutions, plats, deeds, ordinances, 
and other documents and instruments on my behalf after 
Board approval: 

A. Vice Mayor of the Board of County 
Conunissi9ners 

B. County Administrator or Acting County 
Administrator, 

C. Deputy County Administrator. 

Following Board approval of any such contracts, 
resolutions, plats, deeds, ordinances, grants, and other 
documents and instruments, the persons named herein 
are hereby authorized to sign on my behalf any and all 
additional documents, including closing statements, 
grant conditions, or other instruments related to 
consummating the action the Board authorized so long 
as any such instrument does not increase the financial 
commitment of the Cowity specified in such board 
authorization. 

Pursuant to Section 302(0)(4), the authority to 
acknowledge receipt of any swnmons or service of 
process to be served on Orange County as part of the 
filing process to be served on Orange County as part of 
the filing or prosecution of a civil action is hereby 
delegated to and vested in the County Attorney's 
Office, as long as those indivjduals are located at their 
place of business at the time service is attempted, 
thereby waiving the right of the County to be served as 

required by Florida law and the rules of civil procedure 
in state and federal courts ( and any other tribunals with 
jurisdiction). The Comity Attorney shall exercise such 
delegated authority at his or her. discretion and may 
delegate the authority further to any assistant county 
attorney or to any special counsel representing the 
County in any proceeding. 

A subpoena served on an employee in his or her official 
capacity shall be served directly on that individual 
named on the subpoena. In the absence of an individual 
being named on the subpoena, the subpoena shall be 
served on the County Attorney's Office. 

EFFECTIVE DA TE: August 1, 2006 
ORDERED this 2711, day of June, 2006. 
REVISED: 05/19/0& 
By: Richard T. Crotty, Orange County Mayor 

10.001 TOBACCO IN THE WORKPLACE 

I. PURPOSE AND BACKGROUND 

The purpose of this section is to provide employees 
with an widerstanding of Orange County's rules 
governing the use of tobacco and nicotine dispensing 
devices in County facilities. The rules are designed to 
foster the health and safety of all employees and the 
public as well as reduce adverse impacts and 
maintenance to mechanical equipment. After careful 
review and consideration of all the available 
infonnation, Orange County has decided to take 
additional positive steps towards providing a tobacco­
free and nicotine--free environment for all employees. 
Use of tobacco poses a significant risk to the health of 
the user. It can damage sensitive technical equipment 
and can be a safety ha2.ard. The 1986 Surgeon 
General's report on· involuntary smoking states that 
second-hand smoke is a cause of disease. including lung 
cancer, in healthy non-smokers. The report continues by 
saying that the simple separation of smokers and non­
smokers within the same air space may reduce, but does 
not eliminate, the exposure of non-smokers to 
environmental tobacco smoke. Under Section 386.204, 
Florida Statutes, a person is prohibited from smoking in 
any enclosed indoor workplace. Nicotine is a highly 
addictive substance available for public consumption. 
The FDA has expressed concerns over the safety of 
nicotine dispensing devices. The potential health risks 
associated with the use of these devices and the _impact 
of secondhand emissions caused by the use of these 
devices is largely undetermined. The following rules are 
provided to demonstrate Orange County's desire to 
improve and protect the health of its employees and 
citizens alike. 

Executive Orders 3 (11/11/14) 
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This exhibit forms an integral part of the Agreement between the State of Florida, Department of Transportation and 

Orange County (the Recipient) 

PROJECT LOCATION: 

0 The project is on the National Highway System. 

0 The project is on the State Highway System. 

PROJECT LENGTH AND MILE POST LIMITS: See Project Description Below 

PROJECT DESCRIPTION: 

The Pine Hills Trail Phase 2 project is with Orange County (Recipient). Project scope includes design of a 10-foot to 14-
foot-wide concrete multi-use trail along Pine Hills Road from Bonnie Brae Circle (the planned terminus of the Orange County 
Pine Hills Trail Phase 28) north to Clarcona-Ocoee Road. (Approximately 0.90 miles) . 

This project also includes the design of minor roadway work to design proper tie in of all crossroads to the existing condition, 
drainage, pole mounted lighted street signs, signing and pavement markings, signalization, and landscaping, potential 
retaining walls for grade separation, and right-of-way mapping. Amenity locations have not been determined at this time. 
A study will be conducted to determine whether pedestrian-activated traffic signals, Rapid flashing beacons, or another 
device at the intersection of the trail with Clarcona-Ocoee Road and North Lane are warranted. 

All pedestrian facilities and amenities shall adhere to current America with Disabilities Act (ADA) standards. The design 
services shall include survey, subsurface utility exploration, environmental analysis, and geotechnical work. Permitting and 
utility coordination are anticipated. Right-of-way mapping will be required . 

Orange County (Recipient) shall be responsible for the preparation and submittal of a technical memorandum providing the 
supporting documentation, as well as any independent reports needed, for all items on the Type 1 Categorical Exclusion 
(CE) Checklist. Orange County (Recipient) shall not be responsible for filling out the actual form. Florida Department of 
Transportation (Department) will prepare the checklist using the supplied information. All Principal Investigators for the 
archaeological , historical, and architectural sections of the Type 1 CE shall meet the minimum requirements stated in the 
Florida Administrative Code (Chapter 1A-46) and the Code of Federal Regulations, 36 C.F.R. 61 . 

SPECIAL CONSIDERATIONS BY RECIPIENT: 

Exhibit O - Terms and Conditions of Construction in Department Right-of-Way is included in all agreements. This exhibit 
is only applicable if the Project involves construction on, under, or over the Department's right-of-way. 

The Recipient is required to provide a copy of the design plans for the Department's review and approval to coordinate 
permitting with the Department, and notify the Department prior to commencement of any right-of-way activities. 

Page 1 of 2 



If and when real property rights are to be acquired for a transportation facility, a scaled drawing must be prepared to clearly 
show the right-of-way to be acquired. It must show sufficient technical data, including land ties, to permit the preparation of 
legal descriptions for use in acquisition documents, and serve as an aid in appraisal and acquisition. It is supported by a 
Control Survey Map (certified survey) and does not purport to be a survey. This map provides the certified survey support 
for the preparation of right-of-way related maps and is a depiction of the right-of-way survey field work performed for a 
specific transportation project. 

Based on the Recipient's Moderate financial risk level, this project requires submission and review of the "Project Monitoring 
Status Report," invoices and supporting documentation on a quarterly basis. The initial invoice and progress report will be 
submitted within 180 days of the Department's Notice to Proceed and quarterly thereafter. Required documents should be 
submitted via email to D5-Loca1Programs@dot.state.fl.us. 

The Recipient shall commence the project's activities subsequent to the execution of this Agreement and shall perform in 
accordance with the following schedule: 

a) 30% Plans Submittal to be completed by November 21, 2023. 
b) 60% Plans Submittal to be completed by April 21, 2024. 
c) 90% Plans Submittal to be completed by August 21, 2024. 
d) Final Plans Submittal to be completed by December 21, 2024. 

If this schedule cannot be met, the Recipient will notify the Department in writing with a revised schedule or the project is 
subject to the withdrawal of funding. 

SPECIAL CONSIDERATIONS BY DEPARTMENT: 

Invoice payments will be made on a pro-rata basis as a percentage of the federal funding amount compared to the actual 
award amount. Any contract changes/claims which result in federal aid ineligible cost and/or time will be the sole 
responsibility of the Recipient. Such changes may include, but are not limited to, premium costs due to Design or CEI 
errors or omissions, repairing items that had not been properly maintained, additional contract time and/or costs occurring 
from utility delays, differing site conditions or other unforeseen conditions. 

In the event the Project costs exceed the cost included in Exhibit "B", Schedule of Financial Assistance, the Recipient will 
be solely responsible to provide the additional funds that are necessary to complete the Project. 

The project funding may be reduced to an amount equal to the award amount and/or the actual contract costs. 

Post design services will not be reimbursed. 

The remainder of this page intentionally left blank. 
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RECIPIENT NAME & BILLING ADDRESS: 
Orange County 

FINANCIAL PROJECT NUMBER: 

428047-2-38-01 
4200 South John Young Parkway 
Orlando, Florida 32839 

PHASE OF WORK By Fiscal Year 

Design- Phase 38 
l=Y: 2022-2023 (LAP) 
l=Y: (Insert Program Name) 
~Y: /Insert Proaram Name) 

Total Design Cost 

Right-of-Way- Phase 48 
l=Y: (Insert Program Name) 
~Y: (Insert Program Name) 
l=Y: /Insert Proaram Name) 

Total RiQht-of-Way Cost 

~onstruction- Phase 58 
~Y: (Insert Program Name) 
~Y: (Insert Program Name) 

Y: (Insert Program Name) 

Total Construction Cost 

Construction Engineering and Inspection (CEI)- Phase 68 
Y: (Insert Program Name) 
Y: (Insert Program Name) 
Y: /Insert Proaram Name) 

Total CEI Cost 

Insert Phase l 
-y: (Insert Program Name) 
-y: (Insert Program Name) 
-y: /Insert Proaram Name) 

Total Phase Costs 

TOTAL COST OF THE PROJECT 

(1) 
TOTAL 

PROJECT FUNDS 

$ 901.4 78.00 
$ --
$ 
$ 901,478.00 

$ --
$ __ 
$ 
$ 0.00 

$ __ 
$ __ 
$ 
$ 0.00 

$ --
$ --
$ 
$ 0.00 

$ --
$ --
$ 

$ 0.00 

$ 901,478.00 

MAXIMUM PARTICIPATION 

(2) (3) 
LOCAL FUNDS STATE FUNDS 

$26,945.00 $ 0.00 
$ -- $ __ 
$ $ 
$26,945.00 $ 0.00 

$ -- $ --
$ -- $ __ 
$ $ 
$ 0.00 $ 0.00 

$ __ $ --
$ __ $ --
$ $ 
$ 0.00 $ 0.00 

$ -- $ --
$ -- $ __ 
$ $ 
$ 0.00 $ 0.00 

$ -- $ --
$ -- $ --
$ $ 

$ 0.00 $ 0.00 

$26,945.00 $ 0.00 

COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES: 

(4) 
FEDERAL FUNDS 

$ 874,533.00 
$ --
$ 
$ 874,533.00 

$ --
$ --
$ 
$ 0.00 

$ __ 
$ __ 
$ 
$ 0.00 

$ --
$ --
$ 
$ 0.00 

$ --
$ --
$ 

$ 0.00 

$874,533.00 

I certify that the cost for each line item budget category has been evaluated and determined to be allowable, reasonable, and necessary as required by 
Section 216.3475, F.S. Documentation is on file evidencing the methodology used and the conclusions reached. 

Precious L. Lewis 
District Grant Manager Name 

Signature Date 
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TITLE VI ASSURANCES 

During the performance of this contract, the consultant or contractor, for itself, its assignees and successors in 

interest (hereinafter collectively referred to as the "contractor'') agrees as follows: 

(1.) Compliance with REGULATIONS: The contractor shall comply with the Regulations relative to 

nondiscrimination in federally-assisted programs of the U.S. Department of Transportation 

(hereinafter, "USDOT") Title 49, Code of Federal Regulations, Part 21, as they may be 

amended from time to time, (hereinafter referred to as the REGULATIONS), which are herein 
incorporated by reference and made a part of this contract. 

(2.) Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall 
not discriminate on the basis of race, color, national origin, or sex in the selection and retention of sub­

contractors, including procurements of materials and leases of equipment. The contractor shall not 

participate either directly or indirectly in the discrimination prohibited by Section 21 _5 of the 

REGULATIONS, including employment practices when the contract covers a program set forth in 

Appendix B of the REGULATIONS. 

(3.) Solicitations for Sub-contractors, including Procurements of Materials and Equipment: In all 

solicitations either by competitive bidding or negotiation made by the contractor for work to be 
performed under sub-contract, including procurements of materials or leases of equipment, each 

potential sub-contractor or supplier shall be notified by the contractor of the contractor's obligations 
under this contract and the REGULATIONS relative to nondiscrimination on the basis of race, color, 

national origin, or sex. 

(4.) Information and Reports: The contractor shall provide all information and reports required by 

the REGULATIONS or directives issued pursuant thereto, and shall permit access to its books, 
records , accounts, other sources of information , and its facilities as may be determined by the 

Florida Department of Transportation or the Federal Highway Administration, Federal Transit 

Administration, Federal Aviation Administration, and Federal Motor Carrier Safety Administration 
to be pertinent to ascertain compliance with such REGULATIONS, orders and instructions. 

Where any information required of a contractor is in the exclusive possession of another who 

fails or refuses to furnish this information the contractor shall so certify to the Florida Department 

of Transportation, or the Federal Highway Administration, Federal Transit Administration, 

Federal Aviation Administration, or Federal Motor Carrier Safety Administration as appropriate, 

and shall set forth what efforts it has made to obtain the information . 

(5.) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the 
nondiscrimination provisions of this contract, the Florida Department of Transportation shall impose 
such contract sanctions as it or the Federal Highway Administration, Federal Transit Administration, 
Federal Aviation Administration , or 

525-011 -0C 
PROGRAM 

MANAGEMENT 
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Federal Motor Carrier Safety Administration may determine to be appropriate, including, but not limited 
to: 

a. withholding of payments to the contractor under the contract until the contractor 

complies, and/or 

b. cancellation, termination or suspension of the contract, in whole or in part. 

(6.) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (7) in 

every sub-contract, including procurements of materials and leases of equipment, unless exempt by the 

REGULATIONS, or directives issued pursuant thereto . The contractor shall take such action with respect 

to any sub-contract or procurement as the Florida Department of Transportation or the Federal Highway 

Administration, Federal Transit Administration, Federal Aviation Administration, or Federal Motor Carrier 

Safety Administration may direct as a means of enforcing such provisions including sanctions for 

noncompliance, provided, however, that, in the event a contractor becomes involved in, or is threatened 

with, litigation with a sub-contractor or supplier as a result of such direction, the contractor may request 

the Florida Department of Transportation to enter into such litigation to protect the interests of the Florida 

Department of Transportation, and, in addition, the contractor may request the United States to enter into 

such litigation to protect the interests of the United States. 

(7.) Compliance with Nondiscrimination Statutes and Authorities : Title VI of the Civil Rights Act of 1964 
(42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national 
origin); and 49 CFR Part 21; The Uniform Relocation Assistance and Real Property Acquisition Policies 
Act of 1970, (42 U.S.C. § 4601 ), (prohibits unfair treatment of persons displaced or whose property has 
been acquired because of Federal or Federal-aid programs and projects); Federal-Aid Highway Act of 
1973, (23 U.S.C. § 324 et seq.) , (prohibits discrimination on the basis of sex); Section 504 of the 
Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis 
of disability); and 49 CFR Part 27; The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et 
seq.), (prohibits discrimination on the basis of age); Airport and Airway Improvement Act of 1982, (49 USC 
§ 471, Section 47123), as amended, (prohibits discrimination based on race, creed, color, national origin, 
or sex); The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 
of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" to include 
all of the programs or activities of the Federal-aid recipients , sub-recipients and contractors, whether such 
programs or activities are Federally funded or not); Titles II and Ill of the Americans with Disabilities Act, 
which prohibit discrimination on the basis of disability in the operation of public entities, public and private 
transportation systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 
-- 12189) as implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38; The 
Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination 
on the basis of race, color, national origin, and sex); Executive Order 12898, Federal Actions to Address 
Environmental Justice in Minority Populations and Low-Income Populations, which ensures non­
discrimination against minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on minority and low-income 
populations; Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination because 
of limited English proficiency (LEP). To ensure compliance with Title VI , you must take reasonable steps 
to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 7 4087 to 7 4100); 
Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating 
because of sex in education programs or activities (20 U.S. C. 1681 et seq). 
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The Recipient's Resolution authorizing entry into this Agreement is attached and incorporated into this 
Agreement. 



APPROVED BY ORANGE 
COUNTY BOARD OF COUNTY 
COMMISSIONERS 

BCC Mtg. Date : May 02, 2023 

RESOLUTION 
of the 

ORANGE COUNTY BOARD OF COUNTY COMMISSIONERS 
regarding the 

LOCAL AGENCY PROGRAM AGREEMENT 
with the 

FLORIDA DEPARTMENT OF TRANSPORTATION 
for the 

PINE HILLS TRAIL PHASE 2 PROJECT 
from 

BONNIE BRAE NORTH 
to 

CLARCONA-OCOEE ROAD 

Resolution No. 2023- M-18 

WHEREAS, today, the Board of County Commissioners is approving a Local 
Agency Program Agreement with the State of Florida Department of Transportation for 
the Pine Hills Trail Phase 2 Project, designated therein by the FOOT as FPN No. 
428047-2-38-01; and 

WHEREAS, the FOOT requires that Orange County adopt a Resolution 
authorizing its officials to execute this Local Agency Program Agreement on Orange 
County's behalf. 

NOW, THEREFORE, BE IT RESOLVED BY THE ORANGE COUNTY BOARD 

OF COUNTY COMMISSIONERS: 

Section 1. Authorization for County Mayor to Execute Local Agency 

Program Agreement and Supplemental Agreements. The County Mayor is hereby 



authorized to execute the above-described Local Agency Program Agreement with the 

FOOT on behalf of the County, and any Supplemental Agreements. 

Section 2. Effective date. This Resolution shall take effect on the date of its 

adoption. 

ADOPTED this~ day of _M_a_y ____ , 2023. 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By: ~- °j?,,ttJ~ 
.f.< Jerry L. Demings, County Mayor 

ATTEST: Phil Diamond, CPA, County Comptroller 
as Clerk of the Board of County Commissioners 

I-fr/--~ By: ___________ _ 
Deputy Clerk 

Print Name: Jennifer Lara -Klimetz 
-----------

2 
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FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT) 

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS: 

CFDA No.: 20.205 
CFDA Title: Highway Planning and Construction 

Federal-Aid Highway Program, Federal Lands Highway Program 
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CFDA Program https:/lbeta.sam.gov/fal/1093726316c3409a8e50f4c75f5ef2c6/view?keywords=20.205&sort=­
Site: relevance&index=cfda&is active=true&paqe=1 

Award Amount: $874,533.00 
Awarding Florida Department of Transportation 

Agency: 
Award is for No 

R&D: 
Indirect Cost N/A 

Rate: 

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECT TO THE 
FOLLOWING: 

2 CFR Part 200 - Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal 
Awards 
http://www.ecfr.gov/cgi-bin/text-idx?node=2: 1.1.2.2.1 

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE 
FOLLOWING: 

Title 23 - Highways, United States Code 
http://uscode.house.gov/browse/prelim@title23&edition=prelim 

Title 49 - Transportation, United States Code 
http://uscode.house.gov/browse/prelim@title49&edition=prelim 

Infrastructure Investment and Jobs Act (IIJA) (Public Law 117-58, also known as the "Bipartisan Infrastructure Law") 
https://www.congress.gov/117 /bills/hr3684/BI LLS-117hr3684enr.pdf 

Federal Highway Administration - Florida Division 
http://www.fhwa.dot.gov/fldiv/ 

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS) 
https://www.fsrs.gov/ 
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Invoices for cost reimbursement contracts must be supported by an itemized listing of 
expenditures by category (salary, travel, expenses, etc.). Supporting documentation shall 
be submitted for each amount for which reimbursement is being claimed indicating that 
the item has been paid. Documentation for each amount for which reimbursement is 
being claimed must indicate that the item has been paid . Check numbers may be provided 
in lieu of copies of actual checks. Each piece of documentation should clearly reflect the 
dates of service. Only expenditures for categories in the approved agreement budget may 
be reimbursed. These expenditures must be allowable (pursuant to law) and directly 
related to the services being provided. 

Listed below are types and examples of supporting documentation for cost 
reimbursement agreements: 

Salaries: Timesheets that support the hours worked on the project or activity must be 
kept. A payroll register, or similar documentation should be maintained. The payroll 
register should show gross salary charges, fringe benefits, other deductions and net pay. 
If an individual for whom reimbursement is being claimed is paid by the hour, a document 
reflecting the hours worked times the rate of pay will be acceptable. 

Fringe benefits: Fringe benefits should be supported by invoices showing the amount 
paid on behalf of the employee, e.g., insurance premiums paid. If the contract specifically 
states that fringe benefits will be based on a specified percentage rather than the actual 
cost of fringe benefits, then the calculation for the fringe benefits amount must be shown. 
Exception: Governmental entities are not required to provide check numbers or copies of 
checks for fringe benefits. 

Travel: Reimbursement for travel must be in accordance with s. 112.061, F.S., which 
includes submission of the claim on the approved state travel voucher along with 
supporting receipts and invoices. 

Other direct costs: Reimbursement will be made based on paid invoices/receipts and 
proof of payment processing (cancelled/processed checks and bank statements) . If 
nonexpendable property is purchased using state funds, the contract should include a 
provision for the transfer of the property to the State when services are terminated. 
Documentation must be provided to show compliance with DMS Rule 60A-1 .017, F.A.C., 
regarding the requirements for contracts which include services and that provide for the 
contractor to purchase tangible personal property as defined in s. 273.02, F.S., for 
subsequent transfer to the State. 

Indirect costs: If the contract stipulates that indirect costs will be paid based on a 
specified rate, then the calculation should be shown. Indirect costs must be in the 
approved agreement budget and the entity must be able to demonstrate that the costs 
are not duplicated elsewhere as direct costs. All indirect cost rates must be evaluated for 
reasonableness and for allowability and must be allocated consistently. 



Contracts between state agencies may submit alternative documentation to 
substantiate the reimbursement request, which may be in the form of FLAIR reports 
or other detailed reports. 

The Florida Department of Financial SeNices, online Reference Guide for State 
Expenditures can be found at this web address 
https ://www.myfloridacfo.com/D ivision/ AA/Man u a ls/docu ments/Refere nceG u ideforState 
Expenditures. pdf. 
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1. Until such time as the Project is removed from the right of way pursuant to paragraphs 3 and 4 of this Exhibit, the 
Recipient shall, at all times, maintain the Project in a reasonable manner and with due care in accordance with all 
applicable Department guidelines, standards, and procedures, hereinafter called "Project Standards." Specifically, the 
Recipient agrees to: 

a) Properly water and fertilize all plants, keeping them as free as practicable from disease and harmful 
insects; 

b) Properly mulch plant beds; 

c) Keep the premises free of weeds; 

d) Mow and/or cut the grass to the proper length; 

e) Properly prune all plants which responsibility includes removing dead or diseased parts of plants and/or 
pruning such parts thereof which present a visual hazard for those using the roadway; and 

f) Remove or replace dead or diseased plants in their entirety, and remove or replace those plants that fall 
below original Project Standards. 

The Recipient agrees to repair, remove or replace at its own expense all or part of the Project that falls below Project 
Standards in accordance with the provisions of this Exhibit. In the event any part or parts of the Project, including plants, 
has to be removed and replaced for whatever reason, then they shall be replaced by parts of the same grade, size, and 
specification as provided in the original plans for the Project. Furthermore, the Recipient agrees to keep litter removed 
from the project highway. 

2. Maintenance of the Project shall be subject to periodic inspections by the Department. In the event that any of the 
aforementioned responsibilities are not carried out or are otherwise determined by the Department to not be in 
conformance with the applicable Project Standards, the Department, in addition to its right of termination under 
paragraph 9 of the Agreement, may at its option perform any necessary maintenance without the need of any prior 
notice and charge the cost thereof to the Recipient. 

3. It is understood between the parties to this Agreement that any portion of or the entire Project may be removed, 
relocated , or adjusted at any time in the future as determined to be necessary by the Department in order that the 
adjacent state road be widened, altered, or otherwise changed to meet with the future criteria or planning of the 
Department. The Recipient shall be given notice regarding such removal , relocation, or adjustment and shall be allowed 
60 days to remove all or part of the Project at its own cost. The Recipient will own that part of the Project it removed. 
After the 60-day removal period, the Department will become the owner of the unresolved portion of the Project, and 
the Department then may remove, relocate, or adjust the Project as it deems best, with the Recipient being responsible 
for the cost incurred for the removal of the Project. 

4. This Exhibit shall remain in force during the life of the originally installed landscaping and/or the life of any replacement 
landscaping installed with the mutual consent of the parties hereto until superseded by a Landscape Maintenance 
Agreement between the Department and the Recipient. 
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a) The Recipient shall, at its sole cost and expense, maintain the existing or to-be-installed roadway lighting 
system throughout its expected useful life unless and until this exhibit is superseded by a State Highway 
Maintenance and Compensation Agreement. 

b) In maintaining the roadway lighting system, the Recipient shall perform all activities necessary to keep the 
roadway lighting system fully and properly functioning, with a minimum of 90% lights fully functioning for any 
lighting type (e.g., high mast, standard, under deck, sign) or roadway system at all times for their normal expected 
useful life in accordance with the original design thereof, whether necessitated by normal wear and tear, 
accidental or intentional damage or acts of nature. Said maintenance shall include, but not limited to, providing 
electrical power and paying all charges associated therewith , routine inspection and testing , preventative 
maintenance, emergency maintenance, replacement of any component parts of the facilities (including the poles 
and any and all other component parts installed as part of the facilities) , and the locating (both vertically and 
horizontally) of the facilities as may be necessary. 

c) All maintenance shall be in accordance with the provisions of the following : 

(1) Manual of Uniform Traffic Control Devices (MUTCD); and 

(2) All other applicable local, state, or federal laws, rules, resolutions, or ordinances and Department 
procedures. 

d) This Exhibit shall remain in force during the life of the originally installed roadway lighting system and/or the life 
of any replacement roadway lighting system installed with the mutual consent of the parties hereto until 
superseded by a Roadway Lighting System Maintenance Agreement between the Department and the Recipient. 
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1. When the District Traffic Operations Engineer of the Department has served a request order on the Recipient, and the 
designated officer of the Recipient has favorably acknowledged the request order, the Recipient shall undertake the 
responsibilities to maintain and operate existing or new traffic signals and signal systems mentioned in the request 
order. 

2. The proposed functional design and operation of new traffic signals and signal systems shall be reviewed by the 
Recipient in conjunction with the Department prior to installation. Such design and operation will be as energy 
efficient as possible. 

3. The installation of signals or signal systems shall not endanger highway travel and shall be conducted in accordance 
with Part VI of the Manual on Uniform Traffic Control Devices (MUTCD), as amended, and with all applicable 
Department standards, specifications and plans governing traffic control for street and highway construction and 
maintenance. 

4. The Recipient shall be responsible for the maintenance and continuous operation of the traffic signals and signal 
systems (central computer, cameras, message signs, and communications interconnect), school zone traffic control 
devices, intersection flashing beacons, illuminated street sign names, and the payment of electricity and electrical 
charges incurred in connection with the operation of such traffic signals and signal systems upon completion of their 
installation. In the case of construction contracts, the Recipient shall be responsible for the payment of electricity and 
electrical charges incurred in connection with the operation of the traffic signals and signal systems, and shall 
undertake the maintenance and continuous operation of said traffic signals and signal systems upon final acceptance 
of the installation by the Department. Repair or replacement and other responsibilities of the installation contractor 
and the Department, during the burn-in period between conditional and final acceptance, are contained in the most 
recent Department's Standard Specifications for Road and Bridge Construction. 

5. The Recipient shall maintain and operate the traffic signals and signal systems in a manner that will ensure safe and 
efficient movement of highway traffic and that agree with maintenance practices prescribed by the International 
Municipal Signal Association (IMSA) and operational requirements of the MUTCD, as amended. The Recipient's 
maintenance responsibilities shall include, but not be limited to, preventive maintenance (periodic inspection, service, 
and routine repairs), and emergency maintenance (troubleshooting in the event of equipment malfunction, failure or 
damage). The Recipient shall record its maintenance activities in a traffic signal maintenance log which shall contain, 
as a minimum, traffic signal log details recommended by the IMSA. 

6. The Recipient may remove any component of the installed equipment for repair; however, it shall not make any 
permanent modifications and/or equipment replacements unless the equipment provided is the same age or newer 
and is capable of performing the same functions. The Department shall not make any modifications and/or equipment 
replacements without prior written notice to the Recipient. 

7. The Recipient shall set and maintain the timing and phasing of the traffic signals in accordance with the Department's 
timing and phasing plans, specifications or special provisions. The Recipient may make modifications in phasing of 
traffic signals and signal systems to accommodate changing needs of traffic provided prior written approval is 
obtained from the Department. Department approval shall be contingent upon an engineering report prepared by or 
for the Recipient in accordance with Section 1A.09, "Engineering Study and Engineering Judgment", of the MUTCD 
recommending such changes and signed and sealed by a qualified Professional Engineer licensed in the State of 
Florida. The Recipient may make changes in the signal timing provided these changes are made under the direction 
of a qualified Professional Engineer. The Recipient shall send a signed and sealed copy of the timings to the 
Department immediately after installation. The Department reserves the right to examine equipment, timing, and 
phasing at any time and, after consultation with the Recipient, may specify modifications. If the Department specifies 
modification in timing and/or phasing , implementation of such modifications shall be coordinated with, or made by the 
Recipient. 
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8. The Recipient shall note in the maintenance log any timing and/or phasing changes and keep a copy of the timings 
and any approval documentation in a file. 

9. The Recipient may enter into agreements with other parties pertaining to traffic signals and signal systems including, 
but not limited to, agreements relating to costs and expenses incurred in connection with the operation of traffic 
signals and signal systems on the State Highway System provided that such agreements are consistent with the 
mutual covenants contained in this Exhibit. The Recipient shall furnish a copy of such agreements to the Department. 

10. This Exhibit shall remain in force during the life of the originally installed equipment and/or the life of any replacement 
equipment installed with the mutual consent of the parties hereto until superseded by a Traffic Signal Maintenance 
and Compensation Agreement between the Department and the Recipient. 
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TERMS AND CONDITIONS OF CONSTRUCTION IN DEPARTMENT RIGHT OF WAY 

Section 17.g. of the Agreement is amended as follows for Construction on the Department's Right of Way. 

1. If the Project involves construction on, under, or over the Department's right-of-way, the design work for all 
portions of the Project to be constructed on, under, or over the Department's right-of-way shall be submitted to the 
Department for review prior to any work being commenced, and the following provisions shall apply: 

a. The Project shall be designed and constructed in accordance with the latest edition of the Department's 
Standard Specifications for Road and Bridge Construction and Department Design Standards and Manual 
of Uniform Traffic Control Devices ("MUTCD"). The following guidelines shall apply as deemed appropriate 
by the Department: the Department Structures Design Manual, AASHTO Guide Specifications for the 
Design of Pedestrian Bridges, AASHTO LRFD Bridge Design Specifications, the Florida Department of 
Transportation Design Manual ("FDM") and the Department Traffic Engineering Manual. 

Designs that do not meet Department standards may be rejected by the Department at its sole discretion. 
The Department may allocate Department-managed resources to facilitate compliance with applicable 
design standards. If changes to the Department approved plans are required, the Recipient shall notify the 
Department of the changes and receive approval from the Department prior to the changes being 
constructed . The Recipient shall maintain the area of the Project, at all times, and coordinate any work 
needs of the Department during construction of the Project. 

b. The Recipient shall notify the Department a minimum of 48 hours before beginning construction within, 
under, or over Department right-of-way. The Recipient shall notify the Department should construction be 
suspended for more than 5 working days. The Department contact person for construction is D5-
ConstructionSpecialProjects@dot.state.tl . us. 

c. The Recipient shall be responsible for monitoring construction operations and the maintenance of traffic 
("MOT") throughout the course of the Project in accordance with the latest edition of the Department 
Standard Specifications, section 102. The Recipient is responsible for the development of a MOT plan and 
making any changes to that plan as necessary. The MOT plan shall be in accordance with the latest version 
of the Department Design Standards, Index 600 series. Any MOT plan developed by the Recipient that 
deviates from the Department Design Standards must be signed and sealed by a professional engineer. 
MOT plans will require approval by the Department prior to implementation. 

d. The Recipient shall be responsible for locating all existing utilities, both aerial and underground, and for 
ensuring that all utility locations be accurately documented on the construction plans. All utility conflicts 
shall be fully resolved directly with the applicable utility. 

e. The Recipient will be responsible for obtaining all permits that may be required by other agencies or local 
governmental entities. 

f. It is hereby agreed by the Parties that this Agreement creates a permissive use only and all improvements 
located on, under, or over the Department's right-of-way resulting from this Agreement shall become the 
property of the Department. Neither the granting of the permission to use the Department right-of-way nor 
the placing of facilities upon the Department property shall operate to create or vest any property right to or 
in the Recipient, except as may otherwise be provided in separate agreements. The Recipient shall not 
acquire any right, title, interest or estate in Department right-of-way, of any nature or kind whatsoever, by 
virtue of the execution, operation , effect, or performance of this Agreement including, but not limited to, the 
Recipient's use, occupancy or possession of Department right-of-way. The Parties agree that this 
Agreement does not, and shall not be construed to, grant credit for any future transportation concurrency 
requirements pursuant to Chapter 163, Florida Statutes. 
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g. The Recipient shall not cause any liens or encumbrances to attach to any portion of the Department's 
property, including but not limited to, the Department's right-of-way. 

h. The Recipient shall perform all required testing associated with the design and construction of the Project. 
Testing results shall be entered into the department's Materials Testing and Certification database 
application and the department must provide the final Materials Certification for the Project. The Department 
shall have the right to perform its own independent testing during the course of the Project. 

i. The Recipient shall exercise the rights granted herein and shall otherwise perform this Agreement in a good 
and workmanlike manner, with reasonable care, in accordance with the terms and provisions of this 
Agreement and all applicable federal, state, local, administrative, regulatory, safety and environmental laws, 
codes, rules, regulations, policies, procedures, guidelines, standards and permits, as the same may be 
constituted and amended from time to time, including, but not limited to, those of the Department, applicable 
Water Management District, Florida Department of Environmental Protection, Environmental Protection 
Recipient, the Army Corps of Engineers, the United States Coast Guard and local governmental entities. 

j. If the Department determines a condition exists which threatens the public's safety, the Department may, 
at its discretion, cause construction operations to cease and immediately have any potential hazards 
removed from on, under, or over its right-of-way at the sole cost, expense, and effort of the Recipient. The 
Recipient shall bear all construction delay costs incurred by the Department. 

k. The Recipient shall be responsible to maintain and restore all features that might require relocation within 
the Department right-of-way. 

I. The Recipient will be solely responsible for clean up or restoration required to correct any environmental or 
health hazards that may result from construction operations. 

m. The acceptance procedure will include a final "walk-through" by Recipient and Department personnel. Upon 
completion of construction , the Recipient will be required to submit to the Department final as-built plans 
and an engineering certification that construction was completed in accordance to the plans. Submittal of 
the final as-built plans shall include one complete set of the signed and sealed plans on 11" X 17" plan 
sheets and an electronic copy prepared in Portable Document Format (PDF). Prior to the termination of 
this Agreement, the Recipient shall remove its presence, including, but not limited to, all of the Recipient's 
property, machinery, and equipment from Department right-of-way and shall restore those portions of 
Department right of way disturbed or otherwise altered by the Project to substantially the same condition 
that existed immediately prior to the commencement of the Project. 

n. If the Department determines that the Project is not completed in accordance with the provisions of this 
Agreement, the Department shall deliver written notification of such to the Recipient. The Recipient shall 
have thirty (30) days from the date of receipt of the Department's written notice, or such other time as the 
Recipient and the Department mutually agree to in writing, to complete the Project and provide the 
Department with written notice of the same (the "Notice of Completion"). If the Recipient fails to timely 
deliver the Notice of Completion, or if it is determined that the Project is not properly completed after receipt 
of the Notice of Completion, the Department, within its discretion may: 1) provide the Recipient with written 
authorization granting such additional time as the Department deems appropriate to correct the 
deficiency(ies) ; or 2) correct the deficiency(ies) at the Recipient's sole cost and expense, without 
Department liability to the Recipient for any resulting loss or damage to property , including, but not limited 
to, machinery and equipment. If the Department elects to correct the deficiency(ies), the Department shall 
provide the Recipient with an invoice for the costs incurred by the Department and the Recipient shall pay 
the invoice within thirty (30) days of the date of the invoice. 

o. The Recipient shall implement best management practices for erosion and pollution control to prevent 
violation of state water quality standards. The Recipient shall be responsible for the correction of any 
erosion, shoaling, or water quality problems that result from the construction of the Project. 
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p. Portable Traffic Monitoring Site (PTMS) or a Telemetry Traffic Monitoring Site (TTMS) may exist within the 
vicinity of your proposed work. It is the responsibility of the Recipient to locate and avoid damage to these 
sites. If a PTMS or TTMS is encountered during construction, the Department must be contacted 
immediately. 

q. During construction , highest priority must be given to pedestrian safety. If permission is granted to 
temporarily close a sidewalk, it should be done with the express condition that an alternate route will be 
provided, and shall continuously maintain pedestrian features to meet Americans Disability Act (ADA) 
standards. 

r. Restricted hours of operation will be from TO BE DETERMINED PRIOR TO CONSTRUCTION, (DAYS OF 
THE WEEK FOR RESTRICTED OPERATION TO BE DETERMINED), unless otherwise approved by the 
Operations Engineer, or designee. 

s. Lane closures on the state road system must be coordinated with the Public Information Office at least two 
weeks prior to the closure. The contact information for the Department's Public Information Office is: 

D5-PIO@dot.state.fl.us 
Note: (Highlighted sections indicate need to confirm information with District Office or appropriate 
DOT person managing the Agreement) 




