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Mayor Jerry L. Demings 
-AND-
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AGENDA ITEM .. 

Second Amended and Restated Road Impact Fee Agreement 
Vineland Pointe Planned Development 
(Vineland Avenue) · 

The Roadway Agreement Committee has reviewed a Second Amended and Restated 
Road Impact Fee Agreement Vineland Pointe Planned Development (Vineland Avenue) 
("Second .Amended · Agreement") by and among Vineland Pointe . Owner LLC, Altis 
Vineland Pointe Realty, LLC, and Orange County to amend the terms of the Amended and · 

· Restated Road Impact Fee Agreement approved by the Board on December 13, 2016 and 
recorded· at Document #20160653429, as amended_. The Second Amended Agreement 
revises the responsibilities of the parties. to shift the right-of-way acquisition and 
construction responsibility to the County in return for the conveyance of right-of-way 
between the Owners and Florida Department of Transportation (FOOT) for the future Daryl 
Carter Parkway interchange ramps. The Owners will convey the right-of-way to Florida 
Department of Transportation pursuant to the· terms of this Agreement and provide an 
additional $1,000,000 into escrow towards the construction of Vineland Avenue while 
remaining responsible for the completion of the 100% design plans for Vineland Avenue. 
The owners will receive 79.9% impact fee credits for PDS, design, and total escrow funds 
as well as 100% impact fee credits for mitigation costs. 

The Roadway Agreement Committee approved the Agreement ·on May 20, · 2020. The 
Specific Project Expenditure Report and Relationship Disclosure Forms are on file with the 
Transportation Planning Division. 

If you have any questions, please feel free to contact me at 407-836-5393. 

ACTION REQUESTED: Approval and execution of Second Amended and Restated 
Road Impact Fee Agreement Vineland Pointe Planned. 
Development (Vineland Avenue) by and among Vineland 
Pointe Owner LLC, Altis Vineland Pointe Realty, LLC, and 
Orange County to provide for an additional $1,000,000 in 
escrowed funds for Vineland Avenue and conveyance of the 
interchange ramps to Florida Department of Transportation 
in return for County pursuing the right'."of-way acquisition 
and construction obligations for Vineland Avenue. District 1 

JVW/HEGB:fb 
Attachment 



PREPARED BY AND RETURN TO: 

Gregory D. Lee, Esq. 
Baker Hostetler LLP 
200 S. Orange Ave, Suite 2300 
Orlando, Florida 32801 

Tax Parcel LD. No(s): 14-24-28-8880-01-000 
14-24-28-8880-02-000 
14-24-28-8880-03-000 
14-24-28-4796-01-000 

SECOND AMENDED AND RESTATED 
ROAD IMPACT FEE AGREEMENT 

VINELAND POINTE PLANNED DEVELOPMENT 

(VINELAND A VENUE) 

THIS SECOND AMENDED AND RESTATED ROAD IMPACT FEE 

AGREEMENT FOR VINELAND POINTE PLANNED DEVELOPMENT (the 

"Agreement") is effective as of the latest date of execution by the parties hereto (the "Effective 

Date") and is made and entered into by and among VINELAND POINTE OWNER LLC, a 

Delaware limited liability company ("VPO"), whose address is 535 Madison Avenue, 6th Floor, 

New York, New York 10022, ALTIS VINELAND POINTE REALTY, LLC, a Florida 

Limited Liability Company ("Altis"), whose address is 1515 S. Federal Highway, Suite 300, 

Boca Raton, Florida 33432, and ORANGE COUNTY, a charter county and political 

subdivision of the State of Florida, whose mailing address is P.O. Box 1393, 201 S. Rosalind 

Avenue, Orlando, Florida 32802-1393 ("County"). VPO, Altis, and County are hereinafter 

sometimes referred to individually as a "Party" and collectively as the "Parties". 

WITNESS ETH: 

WHEREAS, an affiliate of Carter Vineland Pointe, LLLP, a Florida limited liability 

partnership ("Carter") and County entered into that ce1tain Road Impact Fee Agreement dated 

APPROVED BY ORANGE  
COUNTY BOARD OF COUNTY 
COMMISSIONERS 

BCC Mtg. Date: July 7, 2020
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November 9, 2004, and recorded November 16, 2004, at Official Records Book 7703, Page 

1210, Public Records of Orange County, Florida (the "Original Agreement"), which was 

amended and restated through that certain Amended and Restated Road Impact Fee Agreement 

dated December 13, 2016, and recorded December 16, 2016, in the Public Records of Orange 

County, Florida under Official Document No. 20160653429 (the "Amended and Restated 

Agreement"), as further amended by that certain First Amendment to Amended and Restated 

Road Impact Fee Agreement dated November 14, 2017, and recorded November 17, 2017, in the 

Public Records of Orange County, Florida under Official Document No. 20170632050 (the 

"First Amendment"), as fmther amended by that ce1tain Second Amendment to Amended and 

Restated Road Impact Fee Agreement dated on or about January 15, 2019, and recorded 

February 6, 2019, in the Public Records of Orange County, Florida under Official Document No. 

20190075584 (the "Second Amendment"), as fmther amended by that ce11ain Third Amendment 

to Amended and Restated Road Impact Fee Agreement dated on or about November 12, 2019, 

and recorded November 19, 2019, in the Public Records of Orange County, Florida under 

Official Document No. 20190727769 (the "Third Amendment"), and as further amended by that 

certain Fourth Amendment to Amended and Restated Road Impact Fee Agreement dated on or 

about December 17, 2019, and recorded December 27, 2019, in the Public Records of Orange 

County, Florida under Official Document No. 20190806821 (the "Fourth Amendment") 

(collectively, the "Original Amended and Restated Agreement"); and 

WHEREAS, Altis remains the fee simple owner of the Pride Homes Parcel, as identified 

in Exhibit "A" (hereinafter referred to as the "Altis Parcel"); and 

WHEREAS, VPO is the owner of the VPO Parcel, which was platted, as recorded 

in Plat Book 97, Page 5; a portion of the VPO Parcel was dedicated to the County, and a portion 

4813-5708-9472.3 
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of the VPO Parcel was conveyed to the Florida Department of Transportation ("FDOT"), as 

recorded under Official Document No. 20190468144, thereby modifying the VPO Parcel legal 

description, with such new legal description as more particularly described on Exhibit "B" 

attached hereto; and 

WHEREAS, on March 15, 2016, the Board of County Commissioners approved a 

substantial change to that certain Vineland Pointe Planned Development/Land Use Plan as last 

amended pursuant to Case No. CDR-15-05-145 (the "PD/LUP"), and County approved that 

certain Vineland Pointe PD, which established a development program for both the VPO Parcel 

and the Altis Parcel in three (3) separate phases of development of the PD, which included the 

following: phase 1 being a 33.5 acre site comprised of 680 townhome/multifamily units and 

50,000 square feet of tourist commercial; phase 2 being a 39.33 acre site comprised of 317,000 

square feet of tourist commercial/245 hotel rooms; and phase 3 being a 32. 7 acre site comprised 

of 263,000 square feet of tourist commercial (with all phases being subject to non-substantial 

adjustments and modifications) (the PD/LUP and the Vineland Pointe PD shall collectively be 

referred to as the "VPO PD"). County also approved a development plan specific to the VPO 

Parcel (Vineland Pointe DP (DP 16-09-336)), as amended, which includes 459,600 square feet of 

commercial retail development also in three (3) phases with phase 1 being composed of 214,800 

square feet ofretail ("Phase 1 "); phase 2 including 124,300 square feet ofretail ("Phase 2"); and 

phase 3 including 120,500 square feet of retail ("Phase 3") (with all phases being subject to non

substantial adjustments and modifications) (the "VPO Development Plan"), more particularly 

described on the exhibit attached to this Agreement as Exhibit "C"; and 

WHEREAS, on March 8, 2017, the Development Review Committee approved a non

substantial change to the PD/LUP to add access points off Regency Village Drive. On June 20, 

4813-5708-9472.3 
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2017, the Board of County Commissioners approved a substantial change to the PD/LUP to 

consolidate conditions of approval. On March 28, 2018, the Development Review Committee 

approved a non-substantial change to the PD/LUP to reduce the Lake Street right-of-way and to 

add an access point. On July 11, 2018, the Development Review Committee approved a non

substantial change to the PD/LUP to further reduce the right-of-way on Lake Street. On August 

6, 2019, the Board of County Commissioners approved a substantial change for the master sign 

plan. On February 25, 2020, the Board of County Commissioners approved the latest substantial 

change to the PD/LUP for waivers adjacent to I-4; and 

WHEREAS, VPO has deposited the sum of Four Million and No/100 Dollars 

($4,000,000.00) (the "Escrowed Funds"), previously estimated to be the cost to construct the 

Improvements, with the County to be held in escrow in order to commence vertical construction 

of the VPO Development Plan pursuant to the Amended and Restated Agreement; and 

WHEREAS, as part of the FDOT I-4 Beyond the Ultimate Project ("Beyond the Ultimate 

Project"), FDOT is planning to construct a new diverging diamond interchange at I-4 and Daryl 

Carter Parkway (the "FDOT Interchange") and VPO previously conveyed certain property to 

FDOT needed for right-of-way needed for the construction of one of the four ramps associated 

with the FDOT Interchange (the "First VPO Ramp"), and VPO owns certain property needed for 

right-of-way (which does not include rights to that certain billboard located within the property) 

needed for the construction of one of the four ramps associated with the FDOT Interchange (the 

"Second VPO Ramp"). The First VPO Ramp and the Second VPO Ramp are generally depicted 

and described in Exhibit "D" attached hereto (collectively, the "VPO Ramps"); and 

WHEREAS, the transportation improvements described in the Original Amended and 

Restated Agreement, this Agreement, and the Beyond the Ultimate Project, including 

4813-5708-94 72.3 
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specifically, the FDOT Interchange, will have a beneficial impact on the traffic flow and address 

issues associated with traffic congestion in Orange County, Florida; and 

WHEREAS, it is in the best interest of the citizens of Orange County to support FDOT 

Beyond the Ultimate Project and the construction of the FDOT Interchange; and 

WHEREAS, in connection with the rights and obligations in this Agreement, VPO has 

agreed to undertake not only the design of the Improvements (as defined below) but also the 

DE&P (as defined below) for the Improvements, which will include wetland mitigation required 

for, without limitation, permitting by the South Florida Water Management District or others. As 

a result of these additional obligations, VPO will be entitled to reimbursement of 100% of 

County-approved costs of wetland mitigation only, as set out in Section 10 of this Agreement; 

and 

WHEREAS, unless otherwise defined herein, the capitalized words and phrases used 

herein shall have the same meanings as set forth in the Original Amended and Restated 

Agreement as defined herein and as recorded in the Public Records of Orange County, Florida; 

and 

WHEREAS, other than for purposes of referencing and utilizing capitalized words and 

phrases in the Original Amended and Restated Agreement, the Parties desire to amend and 

restate the terms and provisions of the Original Amended and Restated Agreement as set forth 

below. 

NOW, THEREFORE, for and in consideration of the above premises, the mutual 

covenants and agreements set forth herein, and other good and valuable consideration, the receipt 

and sufficiency of which are hereby acknowledged, the Parties agree as follows: 

4813-5708-94 72.3 
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Section 1. Recitals. The above recitals are true and correct and are incorporated 

herein by this reference. 

Section 2. Definitions. Unless defined elsewhere in this Agreement, the terms set 

forth below shall have the following meanings when used herein: 

2.1 VPO- shall mean VPO or its successors and assigns as owner of the VPO Parcel. 

2.2 Altis - shall mean Altis or its successors and assigns as owner of the Altis Parcel. 

2.3 DE&P - shall mean design, engineering, and permitting for the Improvements, 

including any reservation of mitigation bank credits, or mitigation required for, without 

limitation, permitting by the South Florida Water Management District or others, subject to 

review and approval by County. It shall be the responsibility of VPO to obtain all applicable 

permits, except that County, at its election, may be a co-applicant where reasonable and 

preferable to County. All required mitigation for the Improvements shall be the sole 

responsibility ofVPO. As set forth below in Section 10 (a), VPO shall be entitled to 100% 

Credits for the Approved Costs (defined below) that are associated with wetland mitigation and 

79.9% Credits for all other Approved Costs associated with the DE&P for the Improvements. 

2.4 Improvement(s) - shall refer to the four-laning of that section of Vineland Avenue 

identified in the attached Exhibit "E". 

2.5 Parcel- shall mean any lot, tract, or other portion of the Property on which any 

building or structure requiring a County building permit may be constructed. 

2.6 Property- shall mean the entirety of both the VPO Parcel and the Altis Parcel. 

2.7 Project- shall mean all development on the Property as currently permitted under 

the Vineland Pointe PD. 

4813-5708-94 72.3 
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2.8 ROW Parcels - shall mean all right-of-way parcels not owned by VPO, Altis or 

County, whether temporary or permanent easements or fee title, needed to construct the 

Improvements in accordance with final County approved plans, including, but not limited to, 

drainage easement(s) for stormwater conveyance and retention. 

2.9 Traffic Study - shall mean the traffic impact analysis for the Vineland Pointe PD 

dated November 2016 prepared by Traffic and Mobility Consultants and approved by County, a 

copy of which is on file with County's Transportation Planning Division. 

Section 3. Road Network Deficiency. Pursuant to the Traffic Study, development of 

the Property for the Project will significantly and adversely impact Vineland A venue, which 

roadway is currently deficient. Such impacts will be mitigated by: (i) the release of the Escrowed 

Funds to the County to assist with funding the acquisition of ROW Parcels and construction of 

the Improvements; (ii) the completion of the Modified PDS Study; (iii) the completion ofDE&P 

for the Improvements; and (iv) the donation of the Second VPO Ramp to FDOT. 

Section 4. Release of Escrow; Donation of Second VPO Ramp; Contingency; and 

Concurrency Compliance. 

4.1 The Parties have agreed that VPO shall: (i) undertake the DE&P for the 

Improvements, including any required mitigation, at its sole expense and County shall reimburse 

VPO for a portion of the actual, reasonable, County approved costs incurred by VPO ("Approved 

Costs") in the form of Credits as set forth hereafter in Section 10 of this Agreement; (ii) pursuant 

to the VPO Authorization, VPO shall release the Escrowed Funds to County as set forth hereafter 

in Section 9 of this Agreement and upon the release of the Escrowed Funds to the County, VPO 

shall be entitled to Credits as set forth hereafter in Section 10 of this Agreement; and (iii) enter 

into an executed agreement to donate the Second VPO Ramp to FDOT (at no cost to the County 

4813-5708-9472.3 
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or FDOT for said donation except that FDOT has agreed to pay VPO's reasonable attorney's 

fees and experts' fees) in a form substantially similar to the one attached hereto as Exhibit "F" 

(the "FDOT Agreement"). 

4.2 Notwithstanding anything herein to the contrary, VPO shall: (a) within ten (10) 

days of the Effective Date of this Agreement, increase the Escrowed Funds and provide the VPO 

Authorization to the County pursuant to Section 9 of this Agreement; and (b) within six (6) 

months of the Effective Date of this Agreement, provide the County with a fully executed copy 

of the FDOT Agreement. In consideration therefor, the Project shall be deemed in compliance 

and shall be considered vested and to have satisfied all County transportation concurrency 

requirements for the Project. 

4.3 Construction of the Improvements shall occur in accordance with the provisions 

of Section 6, hereafter. In the event that VPO fails to comply with the foregoing obligations in 

subsection 4.2 within the stated time frames, as determined by County, this Agreement shall 

terminate and have no further force and effect and: 

(1) this Agreement shall be deemed null and void and of no further force or effect, and 

the Original Amended and Restated Agreement shall be deemed reinstated, be of full force and 

effect, and be the operative agreement regarding the rights and obligations of the Parties (the 

same as if this Agreement had never been entered into), all of which shall occur without any 

action required on the part of either Party; 

(2) the County shall re-deposit any released Escrowed Funds that were not utilized by the 

County into escrow so that the Escrowed Funds can be utilized in accordance with the Original 

Amended and Restated Agreement; 

4813-5708-94 72.3 
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(3) VPO shall return any unused impact fee credits to the County that VPO received for 

the release of the Escrowed Funds and pay any impact fees to the County that were paid through 

impact fee credits received for the release of the Escrowed Funds; and 

(4) VPO and the County shall coordinate in good faith regarding the foregoing 

obligations to restore the Escrowed Funds and impact fees/impact fee credits back to the status 

set forth in the Original Amended and Restated Agreement. Notwithstanding the foregoing, the 

Parties may agree to extend the time frame in subsection 4.2 for VPO to provide County with a 

fully executed copy of the FDOT Agreement, so long as VPO has timely provided its counterpart 

signature to the FDOT Agreement and the time extension does not delay the FDOT construction 

of the FDOT Interchange. 

Section 5. Acquisition and Conveyance of ROW Parcels. The County shall be 

responsible for the acquisition of ROW Parcels needed for the construction of the Improvements. 

VPO shall provide the County with copies of any documentation and information regarding its 

previous efforts to acquire the ROW Parcels actually in its possession or under its control as of 

the Effective Date. 

Section 6. DE&P, Construction, and Funding of Improvements. Completion of the 

DE&P, construction, and funding of the Improvements shall be performed in accordance with 

the terms and conditions set forth below: 

6.1 DE&P. VPO shall complete the DE&P of the Improvements and shall be 

reimbursed for Approved Costs in the form of Credits as set forth hereafter in Section 10 of this 

Agreement. All consulting contracts associated with the DE&P shall name County as a third

party beneficiary and shall be assignable, and assigned, in whole or in part to the County at 

County's request. VPO and the County shall work in good faith to complete the DE&P of the 

4813-5708-9472.3 
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Improvements and coordinate any reasonable means needed to accommodate DE&P changes due 

to right-of-way impacts and post DE&P services required during construction. 

6.2 Construction. VPO and Altis shall not be responsible for the construction of the 

Improvements. 

6.3 Funding. VPO shall contribute to the funding of the Improvements through the 

release of the Escrow to the County as set forth in Section 9 of this Agreement and under the 

time frames set forth in Section 4 of this Agreement. The Escrowed Funds shall only be used for 

construction of the Improvements and ROW Parcel acquisition, including without limitation to 

address drainage improvements, as County may deem appropriate. The County shall be 

responsible for all other funding beyond the Escrowed Funds associated with the Improvements, 

including additional costs associated with ROW Parcel acquisition, and construction of the 

Improvements, if any. 

6.4 County Review Process. DE&P of the Improvements will be reviewed and 

processed by County as a capital improvement project with a standard scope of services in 

accordance with County policies, procedures, and specifications; provided, however that the 

County has approved a modified preliminary design study (the "Modified PDS") for the 

Improvements on February 25, 2020. Construction plans for the Improvements will be submitted 

to the County for review and comment at the 60% and 90% stages of completion, and approval at 

the 100% stage of completion. VPO shall be responsible for the costs associated with conducting 

the Modified PDS and shall be reimbursed for Approved Costs in the form of Credits as set forth 

hereafter in Section 10 of this Agreement, and there shall be no cost to County for same. 

Section 7. Insurance and Indemnification. VPO and Altis shall have no obligations 

to maintain insurance or indemnify County for the construction of the Improvements. 

4813-5708-9472.3 
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Section 8. Utilities. This Agreement does not address utility requirements. VPO and 

Altis shall coordinate with the Orange County Utilities Director, or a designee, with respect to 

any utility easements necessary to accommodate appropriately-sized wastewater sewer mains or 

lines, potable water mains or lines, and/or reclaimed water mains or lines. 

Section 9. Project Construction. VPO and Altis shall be permitted to proceed with 

the receipt of certificates of occupancy for buildings on the Property in accordance with the 

terms and conditions set forth below: 

(a) Escrowed Funds. Within ten (10) days after the Effective Date of this Agreement, 

VPO shall deliver the sum of One Million and No/I 00 Dollars ($1,000,000.00) to the County as 

an increase of the existing Escrowed Funds such that the balance of the Escrowed Funds is Five 

Million and NO/I 00 Dollars ($5,000,000.00) to be administered, distributed, and released as 

provided herein. In addition and within said ten (10) day time period, VPO shall provide written 

authorization to release the Escrowed Funds to the County (the "VPO Authorization"). 

(b) Funding Requirements. The Escrowed Funds represented the previously estimated 

construction costs for the Improvements at earlier stages of design and engineering of the 

Improvements as reflected in the Original Amended and Restated Agreement, that may have 

changed. In order to assist with the potential changes in construction costs for the Improvements, 

VPO is willing to increase the Escrowed Funds as set forth in Section 9(a) of this Agreement. 

(c) Restricted VPO Development Parcels. Notwithstanding anything seemingly to the 

contrary, no certi:ficate(s) of occupancy (temporary or permanent), shall be issued for 6,000 

rentable square feet in Phase 1, 45,000 rentable square feet in Phase 2, and 63,717 rentable 

square feet of Phase 3 of the VPO Development Plan (collectively, the "Restricted VPO 

Development Parcels"), as shown on the VPO Development Plan attached hereto as Exhibit 
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"C", until: (1) VPO timely delivers the additional Escrowed Funds to the County; (2) VPO 

timely delivers the VPO Authorization to the County; and (3) VPO timely delivers the executed 

FDOT Agreement to the County (as described in Section 4 of this Agreement). Attached hereto 

as Exhibit "G" is a trip matrix outlining the trip generation calculations between the Restricted 

VPO Development Parcels as well as an illustrative site plan. 

(d) Release of Restrictions: Upon the timely delivery of the additional Escrowed Funds, 

VPO Authorization, and the FDOT Agreement to the County, all certificates of occupancy, 

temporary or permanent, may be issued on the Property (which includes the VPO Parcel and the 

Altis Parcel) with none of the restrictions described in the Original Amended and Restated 

Agreement. For purposes of clarification, and consistent with the terms of the Original Amended 

and Restated Agreement, the Altis Parcel does not have any restrictions on certificates of 

occupancy. 

Section 10. Impact Fee Credits. 

(a) Allocation of Credits. The Parties stipulate that pursuant to the Traffic Study, the 

excess transportation capacity created by the Improvements is 79.9%. Accordingly, VPO shall 

receive transportation impact fee credits ("Credits") equal to 79.9% of: (i) the total Escrowed 

Funds upon release to the County; (ii) VPO's Approved Costs associated with DE&P of the 

Improvements; and (iii) VPO's Approved Costs associated with the Modified PDS. 

Notwithstanding anything in this Section 10 (a) to the contrary, VPO shall receive Credits equal 

to 100% of the Approved Costs associated with that portion of the DE&P involving wetland 

mitigation only. 
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(b) Timing and Amount of Credits; Reimbursement. County shall establish a 

transportation impact fee credit account for VPO and shall award Credits to VPO for sums 

expended by VPO upon the completion of all of the following: 

• Upon release of the Escrowed Funds to the County pursuant to Section 9 of this 

Agreement. 

• Upon completion of the Modified PDS Study. 

• Upon 100% completion of County approved DE&P of the Improvements 

including final mitigation costs. 

( c) Use/Sale of Credits. All Credits may be used to offset transportation impact fees 

otherwise payable for any development within the Property. VPO may assign its Credits to any 

builder or landowner only within Transportation Impact Fee Zone 3 for an amount no greater 

than the County's then applicable impact fee rate. 

As transportation impact fees become payable from time to time in connection 

with the Project, and if so instructed by VPO, County shall deduct such amounts payable from 

VPO's account. County shall make such deductions from VPO's account from time to time only 

upon receipt of written direction from VPO ( or from such person or entity to whom VPO 

expressly may assign this authority, in writing, in the future) to effect the particular deduction. 

Other than set forth in this Section 10, nothing herein shall prevent VPO from 

assigning Credits as provided for in Section 23.95(d) of the Orange County Code, as may be 

amended from time to time. 

( d) Reimbursement. Upon the release of the Escrowed Funds to the County pursuant to 

Section 9 of this Agreement, and issuance of the Credits associated with such Escrowed Funds, 

VPO shall be entitled to request prompt reimbursement from the County of all transportation 
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Impact Fees paid "under protest" up to the amount of the Escrowed Funds. County shall apply 

the available Credits, retroactively, and issue refunds for all such available amounts of Impact 

Fees paid "under protest," as contemplated by Orange County Code Section 23-95(d). 

Section 11. Notice. Any notice delivered with respect to this Agreement shall be in 

writing and shall be deemed to be delivered (whe~her or not actually received) (i) when hand 

delivered to the person(s) hereinafter designated, or (ii) upon deposit of such notice in the United 

States mail, postage prepaid, certified mail, return-receipt requested, addressed to the person at 

the address set forth opposite the party's name below, or to such other address or to such other 

person as the party shall have specified by written notice to the other party delivered in 

accordance herewith. 

As to VPO: 

With a copy to: 

As to Altis: 

With a copy to: 

As to County: 

With a copy to: 

4813-5708-9472.3 

Vineland Pointe Owner LLC 
c/o Peter Bergner 
535 Madison Avenue, 6th Floor 
New York, New York 10022 

Baker Hostetler, LLP 
200 S. Orange Avenue, Suite 2300 
Orlando, Florida 32801 
Attn: Gregory D. Lee, Esq. 

Altis Vineland Pointe Realty, LLC 
1515 S. Federal Highway, Suite 300 
Boca Raton, Florida 33432 

Nelson Mullins 
1905 NW Corporate Boulevard, Suite 310 
Boca Raton, Florida 33431 
Attn: Diane D. Karst, Esquire 

Orange County Administrator 
P.O. Box 1393 
201 S. Rosalind Ave 
Orlando, FL 32802-1393 

Orange County Planning, Environmental, and Development 
Services Department 
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Manager, Transportation Planning Division 
Orange County Public Works Complex 
4200 S. John Young Parkway 
Orlando, Florida 32839-9205 

Section 12. Covenants Running with the Land. This Agreement shall run with the 

Property and shall be binding upon and shall inure to the benefit and burden of the parties and of 

the heirs, legal representatives, successors, and assigns ofVPO and Altis and any person, firm, 

corporation, or other entity that may become the successor in interest to the Property. 

Notwithstanding the foregoing, however, the authority under Section 10 of this Agreement to 

instruct County to make deductions from VPO's road impact fee account shall remain with VPO 

unless expressly assigned in writing to another by VPO. 

Section 13. Recordation of Agreement. An executed original of this Agreement shall 

be recorded, at VPO's expense, in the Public Records of Orange County, Florida within thirty 

(30) days of the Effective Date. 

Section 14. Applicable Law. This Agreement and the provisions contained herein shall 

be construed, controlled, and interpreted according to the laws of the State of Florida. 

Section 15. Time is of the Essence. Time is hereby declared of the essence to the 

lawful performance of the duties and obligations contained in this Agreement. 

Section 16. Further Documentation. The parties agree that at any time following a 

request therefor by the other party, each shall execute and deliver to the other party such further 

documents and instruments reasonably necessary to confirm and/or effectuate the obligations of 

either party hereunder and the consummation of the transactions contemplated hereby. 

Section 17. Limitation of Remedies. The Parties expressly agree that the 

consideration, in part, for each of them entering into this Agreement is the willingness of the 

other to limit the remedies for all actions arising out of or in connection with this Agreement. 

4813-5708-9472.3 
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17.1 Limitations on County's remedies. Upon any failure by VPO or Altis to perform 

its obligations under this Agreement, County shall be limited strictly to only the following 

remedies: 

(a) action for specific performance or injunction; or 

(b) the right to set off, against the amounts of impact fees to be credited in favor of 

VPO under this Agreement, (A) any amounts due to County from VPO under this Agreement but 

remaining unpaid and (B) the cost to County of performing any action or actions required to be 

done under this Agreement by VPO, but which VPO has failed or refused to do when required; 

or 

( c) the withholding of development permits and other approvals or permits in 

connection with the Project and/or the Property, including without limitation, certificates of 

occupancy, temporary or permanent; or 

(d) any combination of the foregoing. 

In addition to the foregoing, nothing in this Agreement prohibits or estops County from 

exercising its power of eminent domain with respect to any Conveyed Lands or any other portion 

of the Property as County may lawfully elect. 

17.2 Limitations on VPO andAltis' remedies. Upon any failure by County to perform 

its obligations under this Agreement, VPO and/or Altis shall be limited strictly to only the 

following remedies: 

(a) action for specific performance; or 

(b) action for injunction; or 

(c) action for declaratory judgment regarding the rights and obligations of such 

Owner; or 

4813-5708-9472.3 
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(d) any combination of the foregoing. 

The parties expressly waive their respective rights to sue for damages of any type for 

breach of, or default under, this Agreement by the other. The parties expressly agree that each 

party shall bear the cost of its own attorney and legal fees for any action arising out of or in 

connection with this Agreement. Venue for any actions initiated under or in connection with this 

Agreement shall be in the Circuit Court of the Ninth Judicial Circuit in and for Orange County, 

Florida. 

Section 18. Amendments. No amendment, modification, or other change to this 

Agreement shall be binding upon the parties unless in writing and executed by all the parties 

hereto. 

Section 19. Counterparts. This Agreement may be executed in up to three (3) 

counterparts, each of which shall be deemed an original and all of which shall constitute one and 

the same instrument. 

[SIGNATURES APPEAR ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed 

by their respective duly authorized representatives on the dates set forth below. 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By: 

Date: 

_f,{ Jerry L. Demings, 
Orange County Mayor 

JOL\. o 7 2020 
----------------

ATTEST: Phil Diamond, CPA, County Comptroller 
As Clerk of the Board of County Commissioners 

J/Pli.t ~ 
By: 'l:' "fad'"' 

Deputy Clerk 

Printed name: Katle·Smlth 

48!3-5708-9472.3 
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WITNESSES: 

·uDocuSlgnd by: -

. . S°Mt~ ~~tu~ 
______ - ··eA2CCOB0361341B .. .- . . -_ 

PrirttName:.·_ -Samantha_ Bernste, n 
D0cus1uned by. _ -

(}Jt,s(.u.. S°il\\OlA.S . 

P 
.. 9C3;;0!1c~sley---s=,=mo~n-s~-----

. rmt !'lame: - -

VPO 

VINELAND POINTE OWNER LLC; a 
Delaware limited liability :company_ · 

By: VINELAND POINTE JV, LLC, a _ - -
Delaware limited liability Cotnpany, its sole 
member. "-

- By: OCP Vineland· LLC, a Delaware limited 
liability company, its managing member. . 

By: O;Connor Management LLC, -a Delaware 
limited liab:llts. r,nw,.-.nMH :+,j sole meinber · . 
_ -oDocuSluned by: . _ . 

- WI\\IA.S ~ : - • - -- - -
. By: . . . 3ED03886EOE2471... __ -~-----
Name: I IIUIIICl:> nu LIi" . 

Title: - <svp capital markets 
Date: -4/1_3/2020 1- 1:09 .PM .EDT_ 

- -. STATE OF NEW YORK 
COUNTY OF NEW YORK 

v_ 

- · The foregoing instrument was acknowledged before me by means of [ ] physical presence -
[ xl l. . . b Thomas Huth - · · ·1 - k · - f--or - -on me notar1zat1on y _ - _ - - , ·as · -_ svp capita> mar ets o _ 

O'Connor ·Management LLC, a Delaware limited liability company; as sole member ofOCP --
_ ViQelandLLC, a Delaware limited li~bility company, as managing member of Vineland Pointe 
JV, LLC, a Delaware limited liability company, as ~ole member of Vineland Pointe· Owner LLC, 

-_ a Delaware limited· liability company, who ts knowfl by ms; to be the person described herein and · --
who executed the foregoing, this::__· day of Apr, I - ,2020. Heis personally knowfrto 

_ me o:r has produced _ as iderttHication and did/did not take an oath., _ 

- _ . WITNESS my hand and officialseal in the County and.State last aforesaid thi~ :=:_.day 
ofApr,T' : , 2020. · · _ - · _ · · 

BRONA MARY CREHAN 
-Notary Public _ 

Westchester County 
_ State of New York 
- Commission Expires 8/19/2023 

_GDocuSlunedby:- - -

-BrO/IJJ M.tUY~ 
_ _ 7D97912177G745B... .. · 

Notary Public 
_Brona _ Mary Crehan. 

Print Name:--------------
My Cominissjon Expires: _8_/_19_/_2_02_3.....,... ___ _ 

I. 
I 

' I 
I 

. -l· 

- .. 
i 
!·. 

. 1 · 
-. . i . 

'· • I 

I 
i 

I -

- .I 
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WITNESSES: 

PrintName: ~k ~4"91 

STATE OF FLfrJ~~j __ 
COUNTYOF~ 

The foregoing instru 

ALTIS 

AL TIS VINELAND POINTE REALTY, LLC, 
a Florida limited liability company 

By: AL TIS VINELAND POINTE 
HOLDING, LLC, 
a Florida limited liability company, 
its manager 

By: AL TIS VINELAND POINTE, LLC, 
a Florida limited liability company, 
its manager 

By: AL TIS VINELAND POINTE 
MANAGER, LLC, 
a Florida limited liability company, 

By: 
Name: 
Title: 
Date: 

or [ ] online notarization by as 
---------

Vineland Pointe Manager, , a Florida limited liability company, the manager of Altis 
Vineland Pointe, LLC, a Florida limited liability company, the manager of Altis Vineland Pointe 
Holding, LLC, a Florida limited liability company, the manager of Altis Vineland Pointe Realty, 
LLC, a Florida limited liability company, on behalf of the company, and who is known by me to 
be the person described herein and who executed the foregoing, this zr day of '1th/ ' 
2020. He is personally known to me or has produced as id~tification 
and did/did not take an oath. 

M WITNESS my hand and official seal in the County and State last aforesaid this cf day 
of µ ro,\ , 2020. 

LAURAMARIE STUART 
Notary Public - State of Florida 

Commission # GG 1141 53 
My Comm. Expires Sep 25, 2021 
\landed through National Notary Assn. 

My Commission Expires: _________ _ 
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JOINDER AND CONSENT TO 
SECOND AMENDED AND RESTATED ROAD IMPACT FEE AGREEMENT FOR 

VINELAND POINTE PLANNED DEVELOPMENT 

The undersigned hereby certifies that it is the holder of the following instruments (the 
"Instruments"): 

Mortgage with Absolute Assignment of Leases and Rents, Security Agreement and 
Fixture Filing by Vineland Pointe Owner, LLC, a Delaware limited liability 
company ("Owner") to Wells Fargo Bank, National Association, recorded 
December 14, 2017, in Instrument No. 20170681607, Public Records of Orange 
County, Florida, and the terms and conditions thereof, that certain Consent to and 
Collateral Assignment oflmpact Fee Agreement and Purchase Agreement by and 
among Owner, as assignor, and Pride Homes of Vineland, LLC, a Florida limited 
liability company, as purchaser, recorded March 20, 2018, in Instrument No. 
20180160471, Public Records of Orange County, Florida, and the terms and 
conditions thereof, and that certain Mortgage with Absolute Assignment of Leases 
and Rents, Security Agreement and Fixture Filing by Owner to Wells Fargo Bank, 
National Association, recorded August 5, 2019, in Instrument No. 20190482789, 
Public Records of Orange County, Florida, and the terms and conditions thereof, 
upon the VPO Parcel (as defined in the Second Amended and Restated Agreement) 
presently owned by Owner. 

The undersigned hereby joins in, and consents to, the recording of the Second Amended 
and Restated Road Impact Fee Agreement for Vineland Pointe Planned Development (the 
"Second Amended and Restated Agreement"), and agrees that its above-referenced 
Instruments, as they may be modified, amended, and assigned from time to time, shall be 
subordinated to the Second Amended and Restated Agreement, as said Second Amended 
and Restated Agreement may be modified, amended, and assigned from time to time. 

[Signatures follow on next page.] 
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IN WITNESS WHEREOF, the undersigned has executed this Joinder and Consent in manner 

and form sufficient to bind it. 

Signed, sealed, and delivered 

In the presence of: ~ ~ 

Namer&€~ 

STATE OF FLORIDk -:t"l\°\~lS. 
COUNTY OF ORANGE (ro [__ 

Wells Farg?.,_!Jan~ National Association 

---~; /,,fl JJI' By:<: ___ ~ . 
Print Nanie~e Goodnmn " 
Print Title: Vif e President 

The foregoing instrument was acknowledged before me by means of l)d'. physical presence or [ ] 

)7i°- - Mrv I I/ 
online notarization this -. day of -----~~~---' 2020, by 

____ \J_E ______ of Wells Fargo Bank, National Association, on behalf of such 

company. S@is personally known to me or has produced------------

as identification. 

(NOTARY SEAL) 

4847-4476-5629.l 

Typed or Printed ~Notary 

OFFICIAL SEAL 
KATHY B PEKAL 

NOTARY PUBLIC, STATE OF IWNOIS 
COOK COUNTY 

MY COMMISSION EXPIRES 05/04/2023 
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JOINDER AND CONSENT TO 
SECOND AMENDED AND RESTATED ROAD IMP ACT FEE AGREEMENT FOR 

VINELAND POINTE PLANNED DEVELOPMENT 

The undersigned hereby certifies that it is the holder of the following instruments (the 
"Instruments"): 

Mortgage and Security Agreement by Altis Vineland Pointe Realty, LLC, a Florida 
limited liability company, as Mortgagor, and Union Savings ;Bank, as Mortgagee, 

/\ dated August 19, 2019, recorded August 20, 2019 as Instrument No. 20190515755, of 
the Public Records of Orange County, Florida. 

The undersigned hereby joins in, and consents to, the recording of the Second Amended 
and Restated Road Impact Fee Agreement for Vineland Pointe Planned Development (the 
"Second Amended and Restated Agreement"), and agrees that its above-referenced 
Instruments, as they may be modified, amended, and assigned from time to time, shall be 
subordinated to the Second Amended and Restated Agreement, as said Second Amended 
and Restated Agreement may be modified, amended, and assigned from time to time. 

[Signatures follow on next page.] 
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IN WITNESS WHEREOF, the undersigned has executed this Joinder and Consent in rnanner 
I ' " , 1: \ ; ' 

and form sufficient to bind it. 

STATE OF OHIO 
COUNTY OF HAMILTON 

Union Savings Bank, an Ohio corporation 

By:~a~ 
Print Name: Louis S. Beck 
Print Title: CEO and Chairman of the Board of 
Directors 

The foregoing instrument was acknowledged before me by means of [X] physical presence or [ ] 

online notarization this 26th day of May, 2020, by Louis S. Beck, as CEO and Chairman of the 

Board of Directors of Union Savings Bank, an Ohio corporation, on behalf of such corporation. 

S~ is personally known to me or has produced as 

identification. 

. o_ / ~~-
. NotaryPu't51ic; S~of:0,Hlo 
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Exhibit "A" 

AL TIS PARCEL 

PARC~L 1 

A i>ORTlQN OF LOTA1 LAKE WlLLIS CAMPS A.S,R,ECORDE:PIN PLATBOQJ~ 0Qt1, 
PAGB.980FTHEPUBUC RE'c~bRDSOFORANGBCOUNTI.A.ND:PMTOF-SECTION 
14, ,~6WNSH1P 24 SQl/Hl, RANGE28 EAST; QB.ANG~ COUNTY/FLOR.IDA BEiNG .. 
DESCRIBED AS FOLLOWS: . 

QdMttl&N.C? AT n}E sqJJTH qµARTf;~ <JORNE~ OF ~t~b ~8-9J1ION 14, A~ t\PQIN'I' 
QF !iEfBJ{ENC.E;.TH~ijQE RlJN N. OQ0 16'021'E, A~9.~G THE WE_STLJN~Qf TJ1E.,.. . . .. 
SOUTHEAST QWARTER OF SA~D S.ECTlON 14, 30,00 FEET TO THE NORTH RIGHT OF. 
WA YLINEOF L.t-\KE STREET; THENCE RUN N 89°$2133'!£, Ai.ONG si..tb NQRTH 
RIGHT cw wAv LINEiM.90 irnet'ro tHE rmNt :oF sEG:!NN}&d; ·tHENCE RUN N 
45<>()5.!49'i! W · '49.76 FEE':f THENCE RuN N (iQ<>t,5q9i, \v 9 J.4() P.EEl' to A CURVE 
CONCAVE 1'0' 'i'HH s6UTiIWESf; 'TI·IENCE RtiN NORTH WEsf.eRi_.y AI~ONO sl\.16 
CURVE HAVING A ¢.ENTRAL ANdt.-E OF· 51°2'61381

', A RAQIUs QF 1100.00 FBET,AN 
ARC LENGT'l'i OF ~is7);5 FEET.ACHORD BEARING OF N 2s0 :J9109" WAND A c1toitn 
D1STANCEOF954.8tFEET;THENCERUNN 5i032128 11 \V,'965,frtrnt; 'hIBNGFfRUN N 
58"46'o4<E, 803,6:3 FEETTOT1lEsoliTHERI.N RIGHT OF \\i,i..VL1NE 6FLAKE\VrLLrs, 
DRIVE. As SHOV/N ON ·rHE AF'OREMENtidNSD PLAT Of LAKE WILLl:s '.¢AMP~; · 
THENCE RON THE FOLLcfa,rNG iiVE colJRSBS AND DISTAN{~ES ALONG SAlD 
SOUTHERLY.RIGHfoF\VAYL!NE:S 30°33'38 11 E, 28i.29 FEET;THENCERl)N $ 
33"33.138ii E 194~87 FEET· THENCE Rl.JN S 58°)313811 'E 195,37 FEE'f~THENCERUN S 

. _. ' . - .. ,, '!_ . • ' •' . ' • • • j . ' . ' ·. : : • -:'· ~ "" ' '. . ~- ::.. , ·- . . • 

62°30138" E, 700.25 FEET;THENC:EllUN S 75<>47'52" E1 31.0.1 FEET TOTHECF.:NTERLINE 
OF VACATED EAST ROAD AS SHOWN ON sArb PLAT OF LAKE WILLIS CAMPS; 
THENcifRUN soo~26i:f;ni E, ALONGSAID CENTERLINE, 622.63}'EE:i'TOTHE . 
AFOREMENTIONED. NORTH RJCH-lT.OF WAY.LINE or, LAKE STREET; THENCE RUNS 
s9°.szi33ti \V. AL6Nd sAid NORTH LINE, 1233.90 FBEt TO THE P01NT OF BEGINNING, .· .. -.. ·. . . . . . . . -

PARCEL2 

A drainage ~sc1pcrtto\.'er, upon and thrnugh the land depiciec! and.de.scribed 911 Exhibif!LA" 
att<iched,'\~ihich drathage cascJtrnnt wa!l.&1:anted andireated in l'l\1.9 ~y virti1e9f tharcqrtain 
D1;ainage'I3aseme11t Ag,ieeinent by at\d ~Cl\\iCC!l Pdde Hoines ofViri.~land_; LLQ; ·and Carter
Viheia1id Pointe, LLLP, ~ated etfectl\te as of .TL1t1a 15, 2005 and recordedJune-17i20QS in 
OllMal Rc2'(Jl'dS Book 8028, at Page 234S, of the Pi1blic Records bf Oi·a11ge Coilt)ty, Flol'ida. 
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Exhibit "B" 

VPO Parcel Legal Description 

Lot 1, 2 and 3 of VINELAND POINTE, according to th¢ Plat the,r~of as record~din Plat 
Book 97, Page(s) 5 thtoligh 7, of the P1iblic Records of ORANGE Co-.:mty, Florida. 

LESS AND EXCEPT that pb1tion c01iveyecl to the State of Floi"icla Departmenr of 
Transp01tation in that cei'tain Wa1Tai1.ty Deed tecorded July 30, 2019 in Instnunent No. 
20190468144. 

4813-5708-9472.3 
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Exhibit "C" 

VPO DEVELOPMENT PLAN 

[See attached page] 
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Exhibit "D" 

VPORAMPS 

[See attached pages] 
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First VPO Ramp property = Parcels l 03A, 103 B, and I 03C 
Second VPO Ramp pro perty= Parce ls I 05A, I 058, and 700 

48 13-5708-9472.3 
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Parcels 105A, 105B, and 700 

BEFORE ACQUISITION 
STATE ROAD 400 (1-4) 

VINELAND POINTE 
PARCELS 105 A/8 & 700 

SITE UNDER CONSTnUCTION 

SCALE: 1"=200' 

PARENTTRACT: 1,430,728 8.F./32.045 AC. 
PARCEL lose: 198.939 S.FJ 4.567 AC, 
PARCEL 700: 222, 112 S.F J 5.099 AC. 
AEMMNDER: 1,231,789 S.FJ2D.278 AC, 

PARCEL 105A: 578.01 LINEAR FEET 
LIMITED ACCESS RIGHT OF WAY {FEE SIMPLE) 

CMI a Envlronmcntnl Enalnoers - Ph111nors • Survoyot:t 

31022 U,S.19 North Pnlm Hnrbor, Flcrldo 3400,4 
Phonol (727l 789·S010, FP)CI (727) 707-4394 

Toll Fraor (BDDJ :2.62-70601 Wl,W/,LMAENGR.Com 

LMA JOB#: 800-02.105 
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PARCEL No. 105: Section 75280 
FP No 441113-1 

That portion of: 

4813-5708-9472.3 

A parcel of land .situated in Section 14, Township 24 So!.lth, Range 28 East, Orange 
County, Florida, being more particularly described as follows: · 

Commeric:e at the \fVest 1 /4 corner of Sl:lid Section 14 l:l.s a point of r~ference; 
thencei run N9rth 89°27':15" Ec1st along the North line qfthe Southwest. 1/4 of said 
Section 14, 2028.18 feet to the Southerly right or way line of Interstate 4 as shown 
on State Rpad Department right of way map Section·152SQ-2413 and the Point of 
Beginning; thence run North 38°38'49 East along Southerly right of way 
line, 1052.32 feet to the East line of the Northwest 1 /4 of aforementioned .Section 
14; thence run South. po0 27'13" West along said East Line; 815.70 '.feet to the 
ciforementioned North line of the SouthV'Jest 1/4; thence ru11 South 89°2715" West 
along said North line, 348.92 feet to the Northerly extension of the East right of 
way line of Lake Willis Drive; thence run South 30°22'38 East along said Northerly 
extension, 578.96 feet to the Southerly extension of Lot 1, Lake \Miffs Camps as 
recorded ih Plat Book.Q, Page 98 of the Public Records of Orahge County, Florida; 
thence run Soutn 00°56'48" East, alqng said Southerly ei<tension, 274,71 feet; 
thence run South 89°55'06'' East, 3Q.OO feet to the Ec1?t right of way line qf 
Wildwood Avenue as shown on said Plat of Lake Willis Camps, said line being a 
curve concave to the South, thence run Northeasterly along said curve having a 
central angle ·Of 148°15'13", a radius of 26.40 feet, an arc length of 68.31 feet, a 
chord bearing of North 74°20'38" East and a chord distance .of 50.79 feet to the 
West right of way line qf Lake Willis Drive; thence run South 3_0°22'3!;!" East, along 
said Wes,t line, 397.69 feet to the North line of the land des,cribed in that Trustee's 
Deed recorded in Official Records Book 8028, Page 2327 of the Orange County 
Public Records; thence run South 58°57'06" West, along said North line, 801.90 
feet fo the East right of Way line of Daryl Garter Parkway as described in ·official 
Records B09k 9942, P?IQE! 7288 oftne Public Reco_rds of Orange.Qou11ty, Florida; 
thence run the following three (3) courses and distan.ces c1long sai<:l East right of 
way line: (1) North 49°29'41" West, 345.!;15 feet; (2) North 38°38'52" !::c1st, 23.79 
feet; (3) North 51 °21 '11" West 500.00 reet to the aforementioned 'Southerly right 
of way line of Interstate 4; thence. run North 38°38'49 East, along said Southerly 
line, 10.00 feet to State Road Parcel 255-R, as recorded in Official Records Book 
10106, _Page 3841; thence run the following three (3) courses c1pd distance$ "?long 
sai<;I pari::el: (1) South 51 °21 '1 t" East, 55.90 feet; (2) North 38°313'49" East, 390.60 
feet; (3) North 51 °21 '11" West, 3Q6.00 feet to the aforementioned Southerly rlght 
of way line of Interstate 4; thence run North 38°38;4$" East along said Southerly 
Line, 627.08 feet to the Point of Beginning. 
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Also known as Lot 1, VINELAND POINTE, according to the plat thereofas recorded in Plat 
Book 97, Page 7, Public Records of Orange County, Florida. 

(Bejng the lands <:lescribed i11 Document Number 20170205715, Parcel 1, Tax ldentifiqati!m 
Number 1_ 4-24-28-QQOQ-00006; recorded 04/17/2017 of the Public Records of Orange 
County, Florida.) 

PART A 
LIMITED ACCESS RIGHT~OF-WAY LINE 

ALL RIGHTS OF INGRES$, EGRESS, LIGHT, AIR AND VIEW ALONG THE FOLLOWIN~ 
DESCRIBED LINE: 

Commence at a 6''x6" Concrete Monument with broken fop, No ldentiflcaHon, marking the 
Southwest corner of the Southwest 1 /4 of Section 14, Township 24 South, Rahge 28 East, 
Orc1nge Courity; Florida, as shown on Florida Department of Transportation Right-of-Way map 
$eqtion 752!30, Fin_ancial Project Number 441 ·113-1; thence North .00°01 '0Q" West, aloiig the 
West line of the Southwe!'it 1 /4 of said Sectfon 14, a distance of 125.15 feet, to the existing 
Southerly Limited Access Right-of-Way line of State Road 400 (Interstate Highway No. 4), being 
150.00 feet Southeasteriy of and perpendicular to the survey Centerline of sald State Road 400 
(Interstate Hjghway No. 4); Thence North 38°39'53" East, along said existing Southerly Limited 
Access Right-of-Wc1y ljne, beinQ parallel with said Survey Centerline, a distar,913 pf 1066.06 feet, 
to fhe Westerly line qf Lot 110, Munger Land Compi:iny SLJbdivisicm as recqrqed in Plat Book 'E', 
Page 22 of the Public Records of Orange County, Florida arid the Westerly line of Lot 2, 
VINELAND POINTE, according to the plat thereof as recorded in Plat Book 97, Rage 5, Public 
Records of Orange County, Florida; Thence continue along said ·existing Soutnerly Limited 
A9cess Right-oP/Vay line and the boundary r;if sc1Jd Lot 2, VIN,l::LAND POINT!::_, North 38°39'53" 
East, a distance 9f 361.76 feet; Thence North 38°36'21" East, aJong !3ai<:l boLJndi:iry of Lot 2 and 
th_e existing SpLJtherly Limited Access Rightsof-Way line, a distance pf 124. 7' 4 feet to the 
ihtersedion of said line with fhe North line of the Southwest 1 /4 of the Southwest 1 /4 of said 
Section 14 as shown on said Florida Department of Transportation Right~of-Way Map; Thence 
North 88°59'38" East, along said North lihe and the bou·ndary cif said Lot 2, -a distance of 393.26 
fe~t; Th13flce depc:i[ting said North Hne and continuing along the boundary of s,~id Lot 2, North 
38°36!21" East,. a distance of230.08 feet; The.nee North 51 °22'25" West; pontinuing along the 
boundary of said Lot 2, a distance of 52.96 feet to the aforesaid existing Southerly Limited 
Access Rightsof-Way line of State Road 400 (Interstate Highway No. 4) as shown on said Florida 
Department of Transportation Right0 of-Way Map; Thence ·North 38°36121;' East, along said 
existing Limited Access Right-of-Way line, a distance of 185.00 feet tci the existing Northerly 
Right"M-Way Urie of Daryl Cart~r Parkway, $5 des_cribed iri Offjqial Record B9cik 9942, Pc1ge 
72!38, Publip Rec9rds pf Orange County, Florida ancl a point being a corner oflpt 1, VINELAND 
POINTE, for the Beginning of the Described Line; Thence departing said. existing Limited 
Access Right-of-Way line and along the existing Northerly Right-of-Way line of said Daryl Carter 
Parkway and the boundary of said Lot 1, ViNELAND POINTE, the following three (3) courses 
ahd distances:. South 51 °17'41" East, a distance of 500;30 feet; South 38°39'10" West, a 
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distance of 23. 79 feet; South 49°11 '43" East, a distance of 53.92 feet to the End Of The 
Described Line. 

PARTB 
LIMITED ACCESS Rl<3HT-OF-WAY 

Being described a·s follows: 

Cqmmence c\t a 6"x6" Concrete IYl_9nument wit_h broken top, Nq lge11tificati9n, n,arking the North 
1/4 corner of Se.¢tJc;iil 14, T<?whship 24 South, R!:!hge ;28 J=a9t, Of?(1g~ Qt>u[Hy; F19ric;la, <l:i.shown 
on Florida Department of Transportation Right0of-Way Map, section 75280, Financial Project 
Number 441113-1; Thence South 00°27'18" West, along the East line of the Northwest 1/4 of 
said Section 14, a. distance of 1$03,54 feet, to the exlsting Southerly Limited Access Right0 of
Wc1y line of State Road 400 (Interstate Highway No. 4), being 150,QQ feet $01.!theasterly of and 
perpendicular to the Survey Centerline of said State Road 400 (Interstate Highway No. 4) and 
the Northerly corner of Lot 1, VINELAND POINTE, according to the plat thereof as recorded in 
Plat Book 97, Page 5, Public Records of Orange County, Florida for the Point Of Beginning; 
Thence contim~e $pllth 00°27'18" West, along said Ea~t line of the Northwest 1 /4 and the 
Easterly boi,md~ry of said Lot 1 , a distc1nce of 89.fl4 feet, to the t;>egiilning of a curve concave 
Easterly, having a radius of 3793.00 feet, Thence departing said Easterly boUhdary of Lot 1, 
from a Tangent Bearing of South 38°31 '34" West, run Southerly along the ·arc of said curve 
through a central angle of 07°09'43, an arc distance of 474,13 feet fo the Point of Tangency .of 
said curve; Thence South 31 °21 '51" West, a distance of42Q.94 feet, tQ the beginning of a non
tangent curve concave Westerly, having a radius of 2325,25 feet; The.nee frorn a Tangent 
Bearing of South 31 °22'25" West, run Southerly along the arc of said curve, through a central 
angle of ot0 04'06, an .arc distance of 286.85 feet to the end of said curve; Thence South 
31 °01 '25;' East, a distance of 35.26 feet; Thence South 42°45'48" West, a distance of 423.45 
feet to a point on the boundary of said Lot 1, VINELAND POINTE c1n¢1 the existing L,imited Acce~s. 
Riglit-of-Way line of said St1:1te Rciad 400 (Interstate Highwc1y No. 4) as li!iciWn on sajd Florida 
Department of Transportation Right-of-Way Map; Thence North 51 °23'39" West, alorig the 
boundary of said Lot 1 and said existing Limited Access Rlght~of-VVay fine, a distance of 159.53 
feet to a point being 150.00 feet Southeasterly of and perpendicular to the Survey Centerline of 
said Stc1te Roac;l 400 (Interstate Highway No. 4); Thenc;:e North ~8°39'21" East, continuing along 
the boundary Of s1'iid Lot 1 a11d said existing Limited A9cess Right-of-Way line, a distance of 
1683.62 feet, to the Point Of Beginning. 

Containing 4.567 acres, more ·or less 

TOGETHER WITH ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR AND VIEW BETWEEN 
THE GRANTOR'S REMAINII\J<3 PROPERTY AND ANY FACILITY CONSTRUCTED ON THE 
ABOVE DESCRIBED PROPERTY. 

This legal description prepared under the direction of: 
Scott V. Miller, PLS NQ. 4370 
Florida Department of Transportation 
District Five Office 
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719 South Woodland Boulevard 
Deland, Florida 32720 · 
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PARCEL No. 700: Seciion 7528.0 
FP No 441113-1 Temporary Construction Easement 

That portion of: 

A parcel of land situated in section 14, Township 24 South, Range 28 East, brange County, 
Florida, being mote particularly described as follows: 

t::<>mrnecnc;E! anhe West %corner of saig Section 14 as a pqin,t of reference; the!JCe nm North 
89°27'15" East along the North line of the Southwest % of ~id Section 14" 202!f 18. feit to 
the Southeriy right of way :line of lnferstate. 4 as shown .on state Road· Department Right-of0 

Way Map s~dion 75280~2413 and the Point of Begh1ning; thence run North.38°38'49 East 
along Southerly right of Way line, 1052.32 feet to the East line of the Northwest 1 /4 of 
afore111ehtiotied Seqtion 14; th~hce run south 00°27'13" West ~long s~id Ei:1$t. ~ioe, 1315.79 
feet to the aforementioned North line qf the $outhwest 1/4; thenQEl! run. Sqµth 89°2715" West 
i:ilong said North line, 3413.92 feet tp the Northerly extension 9fthe Ea$t right or way line or 
Lake\Nillis Drive; thence run South 30"22'38 East along said Northerly extension, 578.9.6 feet 
to the Southerly ~xtension of Lot 1, Lake Willis Camp~ as recorded in Plat Bool<'Cl, Page 98 
of the Public.Records of Orange county, Florida; thence tun Soi.Ith 00°56!48" East, along said 
Southerly extensior,, 274.71 feet; thence run $olith 89°!;>5'06'.' Ea~t, ~Q.,oo feet to the l;§st 
right of way line of \/1/ildwoqd Avenue as shown on said Plat ofl:ake Willis Camps, .~id line 
being a curv.1:1 concave to the South, thence run NortheastE!rly along said cur:ve having a 
central angl1:1 of 14!3"15'13", a radius of26.4ci feet, an arc length of68.31 feet, a chord bearing 
of North 74°26'38" East an·ct a chord distance of 50.79 feedo the West rlght of way line of 
Lake Willis Drive; thence run South .30°22'38" East, along said West line, 397.69. feet to the 
No.rth nne ·of tt,e land described in that Trqste1a's Deed reqqrded i11 Qfficial Records Bqok 
8028, Page 2327 of the Orange County Pliblic Records; thence run South. 58°57'Q.6" Wept, 
along said. North line, 801,90 feet to the East .right of way line of Daryl Carter Parkway as 
described iri Official Records Book 9942, Pa·ge 7288 of the Pubiib Records o.f Orange County, 
Fiorida; thence run the foiiowing three (3) courses arid distances aionI~ said East rlght of Way 
lii'le: (1) North 49°2.9'41" W~st, 345;85 feet; (2) North 38°38'52!' l;ast, .i3]9 'feet; (3) North 
51 ~21 '·11 '' WE!st 500.QO feet tq the aforementioned ~outherly right qf Vl].a,y. line, qf lnterstat~ 4; 
then.c.e rl\n North 313°313'4~ !:ast, along ~aid ~outherly line; 1_0;00 feet to $t?te Ro?P Parcel 
255R, as recorded fn 6fficfaf Records Book 1()106, Page 3841 ;·thence run the following three 
(3) cdurses arrd distances along said parcel: (1) South 51 °2F11'; East, 55.90·feet; (2) N'orth 
38°38'49" Easf, 390.60 feet; (3) North 51 °21 ··11" West, 306.00 feet to the afdrernentloned 
l:loutherly rjght 9f Wa,y line of lntE!r~tate 4; tl]ehce run North 38938'49" Ea$t along said 
$outherly Line, 627,08,feet to the Point of Beginning. 

Also known as Lot 1, VINELAND POINTE, according to the plat thereofas recorded in Plat 
Book 97, Page 7, Public Recqrds of Orange County, Florida, 
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(Being the iands described in Document Number 2017020571-5, Parcel 1, Tax Identification 
Number 14-24-28°0000-00006; recorded 04/17/2017 of the r·ublic Records of Orange 
County, Florida.) 

Being described as follows: 

Commence at a 6"x6" Concrete Monument with broken top, No identification, marking the North 
1/4 corner of Section 14, Township 24 South, Range 28 East, Qtange County, Florida, as shown 
on Florida Department of Transportation Right~qf-Way Map, Sec;tion 75280, financial Project 
Nµmber 441113~1; Thence South, Q0°27'18" West, along the Ea_st Jjrie of the J\19fthwest 1/4 of 
said Section 14, a distance of 1863.54 feet, to the existing Southerly Limited Access Right-of
Way line of State Road 400 (Interstate Highway No. 4), being 150:00 feet'Souiheasteriy of and 
peq:~endiclilar to the Survey Centerline of said State Road 400 (Interstate H(ghway No. 4) and 
thE! Northerly c::omer of Lot 1, VINELAND POINTE, accorping to the plat thereof as recorded in 
Plat Book 97, Page 5, Publi_c Records of Orange Cour:,ty, Floi'i9c1; Then_ce t:ontin~e South 
00°27'18" West, along said East line oftlie Northwest 1/4 and the Easterly boundary of said Lot 
1, a distance of 89.64 feet, to fhe Point of Beginning; Thence continue South 00°27'1 a;, West, 
a_Iong ~id East line of the Northwest 1 /4 and the Easterly boundary of said L,ot 1, a dil:,tance of 
72~.60 feet; thence departing ~id East line 9f the Northwl:lst 1 /4 anp continu)ng along the 
bpi,Ind$ry of.said Lot 1, South '8~0 ~~f07" We~t, a distai']ce of 64.1 O_feet; The~ce continuing along 
the boundary Of said Lot 1, South 00~49'53" East, a distance of 2.50 feet, to the South line of the 
Northwest 1/4 of said Section 14; Thence continuing along the boundary of said Lot 1 and a 
Westerly extension thereof and i;llong said South line of the Northwest 1 /4, South 89°27'14'' 
W19st, a <;li?tance of 2135.30 feet; Thence departing said South line of the Northwest 1 /4, South 
30°26'58" East, a distance of 98.00 feet; Thence South 59~18'41" West, a distance of 384.80 
feet; Thence North 31 °01 '25" West, a distance of 35.26 feet, to the beginning of a non-tangent 
curve concave Westerly, having a radius of 2325.25 feet; Thence from a Tangent Bearing of 
North 38°26'31" East, run Northerly along .the arc of said cLJrve, through a c_entral angle of 
07°04'06"', an arc distance. of 28{;!.8_~ feE;Jt to the end of said nqn-t<!n.gent curve, having an ahead 
tangent bearing 6f North 31 °22'25" East; Thence North 31 °21 '51" East, a distance of 420.94 feet 
to the beginning of a curve concave Easterly, having a radius of 3793.00 feet; Thence. Northerly 
along the arc o'fsaid curve, through a central angle of07°09'43"; an arc distance of 474.13 feet 
to the East line of the Northwest 1/4 of said Section 14, being the end pf said curve and the 
Point of Beginning. 

Containing 5.099 acres, more or less 

This legal description prepl:lred under the direction of: 
Scott V, J\Jliller, PLS No. 4370 
Florida Department of Transportation 
bistrld Five Office 
719 South W9odland Boulevard 
Deland, Florida 32720 
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Exhibit "E" 

VINELAND A VENUE IMPROVEMENTS 

[See attached page] 
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CROW JOLLY PD. 

VISTA CENTRE 

CROSSROADS 

~=~ 
Kimley-Horn 
and Associates, Inc. 
OONTACT• JAY R. JACKSON. P.E. 
(407) 8116-1511 

BOYCE 
PROPER 

CHURCH DIOCESE or 
ORLANDO 

DISNEY DEVELOPMENT 
LITTLE LAKE BRYAN DRI 

Little Lake 
Bryon 

LAKE BRYAN PD DRI 

ORLANDO PREMIUM 
OUL.ElS 

ROBERT Kit> 

HILTON GRAND 
VACATIONS 
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Exhibit "F" 

FDOT AGREEMENT 

[See attached pages] 
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STATE OF FLORIDADEP/1/lTMSIT OF TAA'ISPORTATION 

PURCHASE AGREEMENT 

ITEM.SEGMENT NO.: 
DISTRICT: 

4411131 (2424848) . 
05-.75280 

FEDERAL PROJECT NO.: NIA 
STATE RbAb NO.: 
COUNTY: Orange 

_575-0SO:_O?.a 
RIGfJT.Of.":l:',X 

OGC-19(16 
Page 1.or4 

PARCEL NO.: 105 (1105) and 700 (1700) 

Seller: Vineland Pointe .Owner LLC a limited liability company organized under the laws of Deiaware, and qualified to do 
business in th'e state of Fiorica 

Buyer: State of Florida; Department of Transportation 

Buyer and Seller hereby agree that Seller shall sell and Buyer shall buy the fallowing described property pursuant to the 
folloWirig terms and conditions: 

I. 

<a> 

(b) 

(c) 

(d) 

Description of Property: 

Estate Being P1,1rchased: ~ Fe~ Simple D Permanent Easemeni ~ Temporarv Easeme[lt D Leasehold 

Real Property De~cribed As: Parcel 105 (1105) and Parcel 700 (170b).·Orange County, Florida 

Personal Property: ,.;N,,_,/Ac.,_ ________________ ~~-~-~----------

Outdoor Advertising Structure(s) Permit Number(s): "'N,,_,/A'-'---------~------~------

Buildings, structures; fi~ures and. oth~r Improvements Owned By Others: Billboard owned by Clear Channel 
Outdoor inc. Permit Numbers CK862 & CH652 
These items are NOT ini::luc:led in this agreement. A separate offer is being, or has l:leen, made for these items. 

II. PURCHASE PRICE 
(a) Real Property 

Land 
Improvements 
Real Estate Damages 
(Severance/Cost-to-Cure) 

Total Real Property 
(b) Totiil Personal Ptopert,y 
(c) Fees and Costs 

Attorney Fees 
Appraiser Fees 

(d) 
(e) 

__________ Fee(s) 

Total Fees and Costs 
T<>tal Busiriess D11qiages 
Total of othei"Costs 

Ljst: -----------

Total Purchase Price (Add Lines 4, 5, 9, 10 and 11) 
Total Global SettlementAmount 

(fj Portion of Total Purchase Price or Global Settlement 
Amourifto be paid to Seller by Buyer at Closing 

(g) Portion oHcital Purchase Price or Global Settlement 
Amount to be paid to Seller by Buyer upon surrender 
Of possession or _______ _ 

4813-5708-9472.3 

1. $ _o"'"'.o.c..o ____ _ 
2. $ ~o~.o~o ____ _ 
3. $ ,,,.0,..,,.0=0 ____ _ 

4. ~. _o .... o"""o ____ _ 
5. $ ______ _ 

6. $ ______ _ 
7. $ ______ _ 

8. $ ______ _ 

9. $ ""'o.=o~o,--__ ..,..,....._ 
10.$ _____ _ 

11. $ -------

$ 0.00 
$ ______ _ 
$ ______ _ 

~-------
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Ill. 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

(J) 

IV. 

Conditions and Limitations 

Seller is responsible for all t1;1xes due on the property up to, but not including, the day of closing. 

575-030.07a 
RIGHT.OF.""'-Y 

O(,C- f9/J6 
Page·2.of4 

Seller isresponsible for delivering marketable title .to Buyer. Marketa.ble title_ shall be determinecl ac;cording to 
applicable title standards adopted by the Florida ~r iri acocirdance With Florida Law sUbject orily tci those 
exceptions that are acceptable to Buyer. Seller shall be liable for any encumbrances riot disclpsed in the public 
records or arising after closihg as a result of 1;1cticins of the Seller. 

Seller shall inc1intain the property described in Section I cif this agreement until the <;lay 6f closing. The property 
s.hall be maintained in the safne condition existing 6ri the date of this agre·ement, except for reasonable W!')ar and 
tear. 

Any occupancy of the property described in Section I of this agreement by Seller extending beyond the day of 
closing mt,Jst be pursuant to a lease from Buyer to Seller. 

The property descri~d in ~ection I of.thjs agreement is being acquired_ by ,Buyer fcir transportation purposes 
under threat of condemnation pursuant to Secti!>n 337.~5 Florida Stat11tes. 

Pursu_ant to Rl!J~J4-10.004, Flqrid~ Administr~ivei:ode, Seller shail gel(ver completed C>i,ttdoor Adv~rtis!l19 
Permit Ca,ricellation _Form(s), Form lllu111ber 57!Hl70-12, executei:l by Jhe outdoor apveflising permit holder(s) 
for any oUtc;loor°adyertisihg structl!re(s) described in section I of this agreement and shall surrender, or account 
for, the outdoor advertising permit tM(s) at closing. 

Seller agrees that the real property de!5cribed iii Section I of this agreement shall be conveyeq to Buyer by 
conveyancl:! 'iristrument(s) acceptable to Buyer. 

Seller and buyer agree that this agreement represents_ the full an<;l final agreement for the 11erein described sale 
and purchase and no other agreements or representations, unless incorporated into this agreement, shall be 
binding on the parties. 

Other: -------~--~----------~--------------

Seller and Buyer c)gree that a real_ estate closing p_UIB,llant to the terms of this agreement sl,ali _be contingent on 
delivery by Seller of an executed Public Disclo.sure Affidavit in accordance With Section 286.23, Florida Statutes. 

Closing Date 

The closing will occur no later than 60 days after Fina.I Agency Acceptance. 

V. Typewritten or Handwritten Provisions 

Any typewritten qr_ hangwritten prpvisions inserted into or attached to this agreement as addenda must be initialed 
by both Seller and Buyer. 

D There is an ai:ld_epdum to this. agreement. Pi:)ge __ is made a part of this agreement. 
D There is not an adden_dum to this agreement. 

4813-5708-9472.3 



Second Amended and Restated Road Impact Fee Agreement, Vineland Pointe Planned Development 
Vineland Pointe Owner LLC, Vineland Road, 2020 
Page43 of47 

575-030-07a 
RIGHTOFW,,Y 

OGC-10116 
Page 3:or4 

·VI. Seller and Buyer hereby acknowledge and agree that their signatures as Seller and Buyer below constitute their 
acceptance of this agreement as a binding real estate contract. 

It is mutually a·cknowledged that this. Purchase Agreement is subject to Final Agency Acceptance qy Buyer 
pursuant to Secti.on 119'.0711., Floricla statutes. A closing shall not be c9tiducted prior to 30 days from'the date 
this. agreement is'signed by Seller and Buyer to allow public review of the transaction. Fihal Agency Acceptance 
shall not be withheld by Buyer absent evidence of fraud, coercicin, or undue influence involving· this. agreement. 
Final Agency Acceptance shall be evidenced by the signature of Buyer in Section VII of this agreement. 

Seller(s) Buyer 

State of Florida Department of Transportation 
Signature Date 

BY:---------------
Type gr Print Name Sign13ture · Date 

Signature Date Type or PrintNarrte and Title 

Type cir Print Name 

VII. FINAL AGENCY ACCEPTANCE 

The Buyer has granted Final Agency Acceptance this __ day of ________ , ___ . 

BY: -=:----,.----------
Signature Type or Print Name arid Title 

Legal Review: ------------------------------------
Date 

Type or Print Name and Title 
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ADDITIONAL SIGNATURES 

SELLER(S): 

Signature Date Signature 

TYpe or Print Name· Type or Priht Name. 

Signature Date Signature 

Type or Print Name Type or Priht N~riie 

Signature Date Signatyre 

Type or Print Name Type cir Priht Name 

Signature Date Signature 

Type or Print Name Type or Rriht .Na.me 

SignatLJre Date Signature 

Type or Print Name Type or PrintN1:1[]1e 

4813-5708-9472.3 
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Pa9e4~ot4 

Date 

Date 

Date 

Date 

Date 
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Exhibit "G" 

RESTRICTED VPO DEVELOPMENT PARCELS 
(VPO DEVELOPMENT PLAN AND TRIP MATRIX) 

[See attached pages] 
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MEMORANDUM 
November 4, 2019 

Re: OCP Vineland PD 

JAA 
Traffic & Mobility Consultants 

Land Use Equivalency Calculation 
Orange County, Florida 
Project NQ 16023.1 

The developer of OCP Vineland is proposing to delay construction of 6,000 square feet of retail 

in Phase 1 and 45,000 square feet of retail in Phase 2 of the project, a total of 51 ,000 square feet 

of retail , in order to allow the construction of a proposed 47,011 square feet movie theatre and an 

9,772 square feet restaurant to proceed in Phase 3. 

The trip analysis, summarized in Table 1, was prepared using data from the ITE Trip Generation 

Report, 101h Edition in accordance with Orange County requirements. The results of the analysis 

reveal that 51 ,000 square feet of retail generate 3,803 daily trips whi le the proposed movie theater 

and restaurant generate a total of 3,404 daily trips. Therefore, the proposal would result in a net 

reduction of 399 daily trips generated by the project. 

Table 1 
Comparative Trip Generation Analysis 

ITE Daily 
Code Land Use Size Rate 

-
Trips 

Approved Phases 1 & 2 Land Use 

820 Retail 51 ,000 SF 74.58 3,803 

Proposed Phase 3 Land Uses 

445 rv1ovie Theater 47,011 SF 49.10 2,308 

931 Restaurant 9,772 SF 112.18 1,096 

Phase 3 Trips 3,404 

Resulting Change in Trips -399 
/TE Trip Generation Report, 10th Edition 

3!01 Maguire Boulevard. Suite 265. Orlando. Florida 32803 P: (407) 531-5332 • F: (407) 531-5331 • www.trafficmobility.com 
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