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- In 2004, after 3 successive hurricanes, the property was severely 
damaged and unlivable

- 2005, Property owner opened permits for interior renovation

- After removing the damaged screen enclosure, decided to add 
outdoor projects of extended pool deck, and fence to renovation 
project.

- OC Building was consulted and determined no permit was needed

- The fence was less than 5ft in height

- The extended pool deck abutted a retaining wall less than 48”

- HOA Approval was requested and granted

- Contractor failed to add the outdoor projects to the site plan, 
however, electrical was added and inspected

BACKGROUND



- In 2021, the neighboring property at 6048 Shore Line Drive was 
purchased by the Oldenkamps.  The existing home was demolished 
and a new residence is currently being constructed

- Subjected to current building codes which undoubtedly is frustrating the 
neighbor and caused them to file a complaint at the Klatt’s projects.

- Nov 2023, Klatt’s received a code enforcement violation notice about 
their backyard improvements (extended pool deck, fence, water 
feature, pavers, outdoor kitchen)

- Fence, Outdoor kitchen, and pavers have since been permitted

- Extended pool deck in progress, requires variance

- Water feature in progress

BACKGROUND



Special Circumstances:

- Article 8, Division 3, Section 38-1254 is the site development 
standards for P-D zoning district, referenced in code 
enforcement letter.

- 50ft from NHWE setback requirement was added to this section 
of code through Ordinance 2023-46 in December 2023

- Since the setback code wasn’t in place at the time of the 
project, the improvements should be considered non-conforming 
uses

- Sec 38-46 defines Non-conforming use as lawful use of a structure 
existing at the time of adoption which may be continued although such 
structure does not conform with existing provisions

VARIANCE CRITERIA



ORDINANCE 2023-46



Not Self Created:

- Homeowner observed all necessary steps at the time of the 

project and was advised that permits were not needed.

- HOA approval was granted.

- Conflicting information from the county does occur and is no 

fault of the homeowner.

VARIANCE CRITERIA



FINAL HOA APPROVAL LETTER

- Conditions for final 

approval were solely 

focused on the drainage 

easement

- No concerns were 

previously surfaced around 

distance to NHWE

- “you need do nothing else”



6006 Shore Line Drive

This was approved in 2019 for a screen 

enclosure 

30 year old Plot plan from 1989 

provided for permit, not a survey

Does not show NHWE

Does not even show the lake

PROOF OF CHANGING REQUIREMENTS



5934 Crystal View Drive

This was approved in 2021 

Approved with site plan showing

39ft to NHWE

No variance was needed 

PROOF OF CHANGING REQUIREMENTS



- Early deficiency Letter for the proposed pool at 

5934 Crystal View Dr stated requirement was 

25ft from NHWE in 2021

PROOF OF CHANGING REQUIREMENTS



No Special Priviledge:

- Several homes on Lake Marsha have historical improvements 

closer to NHWE than 50ft (maps and measurements in future slides)

- 4 Homes on Sparkling Lake Drive, between 15ft to 34ft

- 3 Homes on Crystal View Drive, between 38ft and 48ft

- 2 other Homes on Shore Line Drive, between 33ft and 42ft

- Neighborhood Clubhouse Tennis courts between 15ft and 23ft

VARIANCE CRITERIA



Edge of Water

NHWE
Drainage Easement

6042 Shore Line Drive

SITE PLAN – SUBJECT PROPERTY



OCPA MAP W/SITE PLAN
- Most landward part of NHWE line from survey aligns with white dotted line on OCPA



Edge of Water

NHWE

Drainage Easement

7414 Sparkling Lake Road

OCPA MAP – NEIGHBORING PROPERTY



OCPA MAP W SURVEY OVERLAY
- NHWE line from survey aligns with white dotted line on OCPA



7414 Sparkling 

Lake Rd:

31.6ft to NHWE

7408 Sparkling 

Lake Rd:

34.7ft to NHWE

7402 Sparkling 

Lake Rd:

27ft to NHWE

7390 Sparkling 

Lake Rd:

15.6ft to NHWE

OCPA MAP W MEASUREMENTS



5922 Crystal View Dr:

48.3ft to NHWE

5934 Crystal View Dr:

38.4ft to NHWE

6006 Shore Line Dr:

42.1ft to NHWE

OCPA MAP W MEASUREMENTS



6030 Shore Line Dr:

33.4ft to NHWE

6042 Shore Line Dr:

25.2ft to NHWE

OCPA MAP W MEASUREMENTS



6140 Crystal View Dr:

43.4ft to NHWE

7201 Woodgreen Dr 

Clubhouse Courts:

23.8ft to NHWE

15.6ft to NHWE

15ft to NHWE

OCPA MAP W MEASUREMENTS



Deprivation of Rights:

- Pool deck is a common accessory use permitted within P-D

- New codes enacted after an improvement should not subject 
that improvement to modification

Minimum Possible Variance:

- Existing pool deck has been in place for 19 years and fully 
enclosed within a permitted fence.

- No additional space on the property for the spa that would 
meet the setback requirement

Purpose & Intent:

- HOA approval, Most lakefront neighbors have no objection

- No environmental or stormwater impact.

VARIANCE CRITERIA



6012

60316042

6048

6006

6011

6024

6025

6029

6036

6001

6032

6026

Est. 500ft 

radius

FAVOR & OPPOSITION MAP

Favor:

17 Households

(9 Lakefront)

Opposition:

9 Households

(4 Lakefront)

*Some opposition letters 

were received from multiple 

members of the same 

household

**Opposition letters from 

individuals who do not own 

the property or live in 

Orange Tree were excluded 

in this view



LAKE MARSHA HISTORIC LEVELS
https://orange.wateratlas.usf.edu/upload/documents/Lake-Fact-Sheet_Marsha.pdf



RESPONSE TO FLOOD RISK
- Post Hurricane Milton, there was no pooling of water or impacts to the Klatt 

or Oldenkamp residences with 12+ inches of rain in the area.

6042 Klatt property 6048 Oldenkamp property



Opposition was unfairly restricted and received limited time to speak:

- 4 speakers in opposition received over 8 minutes in total

- Homeowner was limited to 2 mintues

- Applicant spoke for <6min for initial argument, and an additional 4 

minutes were used to answer BZA questions

Opposition Report was not sent in advance

- 40-page opposition report sent in advance by Mr. McNeill

- Additional opposition letters were attempted to be submitted by 

Kathryn Oldenkamp after public comments were closed

APPEAL CLAIMS



Engineering report was ridiculed:

- BZA commented on the suggestive and insubstantial language 

used by the Engineer.  Engineering firm did not walk the 

property.  Used words like “suggest” “appears” and “could”. 

- Stormwater, EPD, and Public Works had no comment

- Klatt property recently had swales inspected by the county

- Any flood risk to Oldenkamps is self-created

APPEAL CLAIMS



RESPONSE TO FLOOD RISK

- It is the responsibility of new 

construction to create appropriate 

run-off and drainage

- The neighboring property which is still 

under construction, flattened their 

swale while removing several cypress 

trees and root systems that could have 

mitigated flood risk

Oct 6, 2021 (6048 Shoreline Dr)



False Testimony:

- All proof of statements were submitted to public record at the 

hearing including satellite pictures with measurements and HOA 

approval letter

APPEAL CLAIMS



HOA ACB APPROVAL PROCESS

- 8/4/2005 – ARB Request submitted to HOA

- 8/12/2005 – Fence Approved.  Additional information needed for Pool Deck

- 9/20/2005 – Approved extended pool deck from HOA

- 12/29/2005 – ACB Requested an updated survey and copies of permits.  This 

was not previous listed in the conditions of approval from prior letters

- 1/2/2006 – Response from Klatts to ARB

- 2/7/2006 – ACB Letter revoking approval for pool deck due to concerns with 

location of the drainage easement on the property.  Referenced an email that 

was sent on 9/16/2005.

- Email was sent to wrong email address (misspelled @lowes.com instead of 

the correct @loews.com and never received by Mr. Klatt.

- 2/10/2006 – Response from Klatts to ACB along with pictures and measurements 

showing drainage easement is not impacted by the deck

- 2/11/2006 – Final approval from ACB on extended pool deck.



THANK YOU!


