Shadow Pines PD Vested Rights Application
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Development g Lot
1. Road ROW 3.03
1. Parks 4,42
 March 26, 1974: The Orange County Board . 3. Greentelia &.08
of County Commissioners approves - s * Fﬂ'd':'“m o
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Shadow Pines with a PDP and a LUP (20, 060 o
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i) 450
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Beginning a Pattern of
Recognition:

Feb 17, 1988: Development Review
Committee utilized the PD to approve a
CDR to install a temporary ticket booth.

March 2, 1989: Development Review

Committee again utilized th
ePDt
a CDR. o deny

o
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N e Repls To: Poat Offiie Do 647
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March 2, 1989

gtephen T. Beasley
DeWITT EXCAVATING, IRC.

p, 0. Box 337
Winter Garden, FL 32787

gubject: Change petermination: &hadow Pine F-D
Dear Mr. Beasley:
on March 1, 1989 the Staff of the Develepment seview Comnltiee {EEC)

raviewed your reguest to set up 3 temporary pugmisl plant within =ne
designated commercial tract of Shadow Pine F-I.

Please be advised staff's éatermination 1S shas This eongtitutEs &
substantial change to the project’s approved rand Jse Plen; in elfect,
this would require an amendment to the plan wiz @ public hearing Ty the
planning and Zoning Commission.

The commercisal 1and use for this project was gzoroved for ligh=t, —gtail
commercisl land use. The proposed pugnill CpET . howéver, is &n
intense/heavy commercial use, and is, thereioTE, inconsistent ¥
uses originally permitted.

Pleese feel free to contact OuT pffice should you Nave any GuUesTiins in
! this regard.
]

%jerely. \ - :
Vs Ot

aron Smith,
! Zoning pirector
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coc: Tom Hastings, Public Warks
pan Allen, Public
Ed Williams, FPlann Sepesiment
George Cole, Engin ing
Pobbi McCain, DRC Coprfinator
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Continued Assurances from Orange County

May 11, 2000: Orange County staff
acknowledge Shadow Pines includes
commercial uses and was valid for
approved development.

October 4, 2000: Staff once again
recognize an entitlement to be
developed.

In denying a newly submitted Land
Use Plan for all parcels — not just
Shadow Pines PD — staff reasoned
this proposal would eliminate
Shadow Pines PD’s prior approval.

August 25, 2009: A previous owner attempts
to develop the Property as a drive-in.
Applying Orange County Code Sec. 30-
363(d)(12), the County determined
“Additional Information needed”.

July 2019: A BZA staff report describing a
neighboring special exception states:
[Shadow Pines PD] allows mobile homes and
commercial uses.

2021: The current owners acquired the
Property in good faith based on previously
confirmed entitlements.

February 14, 2023: A County Planning Administrator
confirmed the following:

APD rezoning doesn't expire, and it predated the comprehensive plan so technically its still valid. Meaning

someone could develop a mobile home park on the site without rezoning. The commercial area was to
support the mobile home park so someone could not come in and only do the commercial part. Only in
conjunction with a mobile home park.

Nicolas Thalmueller, AP | Planning Administrator

Crange County Planning Division

Planning, Envircnmental, and Development Services Department
201 5. Rosalind Avenue | Orlando, FL | 32801

407-836-5523

ORANGE COUNTY
NCOVERNMENT
B JF L O R 1 D A

February 22, 2023: The County tells an appraiser the
following:

Hi Marie,

The short answer is no. The old PD approval predates the Comprehensive Plan and Future Land Use Map, so
it can stay as is. But any change would require compliance with the Future Land Use. The Rural Land Use
doesa't allow commertial or residential development beyond one single-family home per every 10 acres.

I've also copied Ted Kozzk on this response.

Nicolas Thalmueller, AICP | Planning Administrator

Orange County Planning Division

Planning, Environmental, and Development Services Department
201 5. Rosalind Avenue | Ortando, FL | 22801

407-836-3523

OraGE Covnty
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Continued Assurances from Orange County

On January 25, 2024, Orange County offered
to purchase the property based on an
appraisal that assumed Shadow Pines was
developable:

CERTIFICATE OF VALUE
oyt
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mobile home park. This property is within the urban growth overlay boundary. The approved PD
predates the Orange County Land Development Code and remains in effect and cannot be
amended per Nicholas Thalmueller, land planner with Orange County. The original PD allowed
for up to 6 units per acre; however, was never developed, The property and PD does not expire
and is still valid according to Nicholas Thalmueller. A small part of the tract was approved for a
commercial use in support the mobile home park so the commercial portion would have to be in
support of the mobile home park that was never constructed and not any other types of
commercial uses. The county would not support any other use or any low density residential

On May 1, 2025, the County
emailed the publication
GrowthSpotter to clarify what the
Shadow Pines PD allows:

Ty-

I have included the data from our staff.

Essentially 450 mobile homes can be built into the very front parcel as permitted over 50
years ago. So this Isn't a neighborhood plan, but a 450 unit mobile home park In 30-50 acres
with the remaining 1,050+- acres are restricted to 1 unit per 10 acres.

Commissioner Semrad would request for you to consider this clarification in your article.

A lot of the residents are very concerned about sprawl, because it sits outside the rural boundary,
it has no water or sewer connection, and would be difficult to build out in that density.

Thank you,

Wes

Wes Hodge

Senior Aide

Office of Dr. Kelly Martinez Semrad
Orange County Commission - District 5
Office: 407-836-7325

Cell: 689-254-2118

Fax: 407-836-5879

Oravce CorxTy
GOVE E\%I_;‘\ !

That email also contains research done by
Planning Manager for Orange County:

While PDs don't ever exbire. the Rural FLUM and location of the property

mean they could move forward with development of that mobile home park
but would not be eligible to change their entitlements to anything else. The

rest of the parcels are straight Rural Land Use and Agricultural Zoning.

From: Thalmueller, Nicolas M <Nscolas.Thalmueller @ocfl. net>
Sent: Thursday, May 1, 2025 11:45 AM

To: Moreau, Jennifer C <lennifer. Moreau@ocfl.net>

Subject: Honey Bees
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The Consistent Pattern of Shadow Pines PD:

Reliance

2021: The current owners acquired
the Property in good faith, relying on
the County’s prior assurances that
the Property was valid.

July 2023: The current owners
retained NAI Realvest, a consulting
firm, to assist with the development
of the Property.

May 2024: The current owners
retained Stringfellow, a planning
firm, to further assist with the
development of the Property.

In reliance on the County’s
statements, the current owners
invested more than $100,000
toward development efforts.

Assurance

May 20, 2025: A prospective buyer emailed
the Zoning Division to inquire about the right
to develop the Shadow Pines PD. The County

again confirmed that the PD was developable:

Plarsing indronments, 53 Deselop g sgMorment

siﬁf:e the PD/LUP has already been approved with
a Rural future land use, so long as you remain a PD,

you should be able to develop the mobile home community.

\

Adriana Morales Pizarro
Planner |, Zoning Division
Planning, Environmental, and Development Services Department

Reliance

May 2025: Relying on the County’s
continuous assurances of
developability spanning more than fifty
years, the current owner and a
prospective buyer executed an $11
million letter of intent (LOI) for the sale
of the Property.

CiLowndes



The FLU Map Confirms It:

Shadow Pines Is Valid i I | ORE T %
] 5 . g
aak A Y Comprehensive Policy Plan ~
5 — %\\#}1 Committed Land
* The County’s own Comprehensive Plan L ionion SR
designates the Property as “Committed O s s — e
Land": a classification that presumes the e i RS

PD is valid.

* By the County’s own definition,
“Committed Land” means an approved
Planned Development with development
still to be built. Shadow Pines PD fits
squarely within that definition.

16 Zosce Trage oty Seowh e e Dostmes
[ Maning Deemon 2000
Lovmite Laf] LUse WTeattaly - Marth 10 AXe
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Fifty Years of Reliance Demand Recognition

Our Request

We ask the County to formally recognize
Shadow Pines PD as a vested development.

For over fifty years, the County has
consistently treated Shadow Pines PD as valid
through its official actions and public
statements.

Developers and investors have relied in good
faith on the County's word and made

significant financial commitments accordingly.

Changing course now would conflict with the
County's own rules and could result in legal
claims against the County. We ask that the
County stand by its prior commitments and
confirm Shadow Pines PD's validity.

Legal Basis

Both County ordinances and established common law compel recognition of Shadow Pines PD's
vested rights.

The Orange County Code mandates issuance of a vested rights certificate for any PD received by
the County prior to 1992. Orange Cnty. Code § 30-363(d)(4) and (12).

The Orange County Comprehensive Plan independently requires the County to honor vested
rights arising under common law. See FLU 8.5.3.

Under Florida's equitable estoppel doctrine, a property owner's rights vest when three elements
are satisfied:

(1) the government makes a clear and definite representation;
(2) the property owner relies on that representation in good faith; and
(3) the owner incurs substantial obligations or expenditures in reliance.

Shadow Pines PD satisfies each element. Orange County's approvals and representations created
a “legitimate claim of entitlement"-not a mere unilateral expectation. Board of Regents of State
Colleges v. Roth, 408 U.S. 564, 92 S. Ct. 2701 (1972).
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Recapping the History of Shadow Pines PD:

e 1974:PD approved. * Feb 22,2023: The County states “[t]he old PD approval
predates the Comprehensive Plan and Future Land Use Map.
e 1988: The County recognizes the PD’s use via a change So it can stay as is. But any change would require compliance
determination. with the Future Land Use.”

e 1988: The County denies a change determination, but recognizes ¢ July 2024: Current owner hires a consulting firm based on the
the PD’s use in writing. County’s statements.

e 2000: The County confirmed in writing on two separate occasions ¢ May 2024: Current owner hires a planning firm based on the
that Shadow Pines PD is entitled to be developed. County’s statements.

e 2019: A staff report recognizes in writing that “[Shadow Pines PD] May 2025: A prospective buyer conducts due diligence with

allows mobile homes and commercial uses.” the County and the County confirms: “... so long as you
remain a PD, you should be able to develop a mobile home
e 2021: Current owner purchases based on existing entitlements. community.”

* Feb 14, 2023: The County confirms “[a] PD rezoning doesn’t expire, * May 2025: Relying County’s assertions, an ~S$11 Million LOI for
and it predated the comprehensive plan so technically it’s still valid.  the sale of the property is entered into.
Meaning someone could develop a mobile home park on the site
without rezoning.” e June 2025: The new Orange Code and Vision 2025 still allow
the PD’s vested use.
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The Coming Orange Code
Provides for PD Zoning e o s xS

Zoning Property Details  Layers
PROPOSED DRANGE CODE ZONING

* OnlJune 3, 2025, Orange County voted to e e e s san:

Development (PO that s regulated by the

approve Vision 2025 and the new L
Orange Code-both of which expressly s
designate the Property as Planned P

Existing Zoning: Zoning Map

Development (PD).

= Econlockhatchee River Protaction Area

= Rural (Place Type/Future Land Use)

= Rural Sector

= Soil Hydric Rating - Moderately Well Drained

° By adoptlng thls Zonlng map’ the Board = Sollyekic Rating - Poorly Orained

Soil Hydric Rating - Very Poarly Drained

of County Commissioners has already

= Existing PD: Shadow Pines

confirmed that Shadow Pines PD is valid: il bl ol

BUILDING INTENSITY

recognition now is simply honoring that Maximum Suling Height (Soris): 0
commitment.
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