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August 11, 2020

TO: Mayor Jerry L. Demings
-AND-
Board of County CommisgiQners

FROM: Jon V. Weiss, P.E., Directo

Planning, Environmental, and/Development
Services Department

Environmental Protection Division

CONTACT PERSON: David Jones, P.E., CEP, Manager O
(407) 836-1406 ( 5

SUBJECT: September 22, 2020 — Consent Item
Environmental Protection Commission Recommendation for

Request for Waiver and Variance for Nisrine Cabani Dock
Construction Permit BD-20-03-041

The applicant, Ms. Nisrine Cabani, is requesting approval of a dock construction permit
with a waiver to Orange County Code (Code), Chapter 15, Article 1X, Section 15-342(b)
(terminal platform size) and a variance to Section 15-343(a) (side setback). The project
site is located at 8615 Sand Lake Shores Drive Orlando, Florida 32836. The Parcel ID
number is 03-24-28-0553-01-170. The subject property is located on Big Sand Lake in
District 1.

There is an existing dock shared with the neighbor to the north, Ms. Kathleen Weber,
located at 8623 Sand Lake Shores Drive, Parcel ID Number 03-24-28-0553-01-160.
The existing shared dock was previously permitted under Dock Construction Permit No.
99-225. Portions of the dock lay on the applicant’s and the neighbor’s lots, across the
shared projected property line. The applicant and the neighbor propose to modify the
dock, which requires a new permit since the original design and footprint will be
changed. Ms. Cabani have recorded an easement agreement with Ms. Weber allowing
each owner the right to construct, repair, replace and access the proposed shared dock.
The Orange County Attorney’s Office has approved the easement agreement as to
form. Two separate applications are being processed for each portion of the shared
dock on each respective owner’'s property and are being reviewed concurrently.

The applicant is requesting a waiver to increase the terminal platform size to a total of
731 square feet (211 square feet larger than allowed) and a variance to reduce the side
setback from the required ten feet to zero feet from the northern projected property line.
The applicant has agreed to provide mitigation for the additional shading with a payment
of $435 to the Conservation Trust Fund (CTF). The applicant’s lot is only 52 feet wide
at the shoreline. Staff has determined that the width of the lot creates a non-self-
imposed hardship to construct a dock that meets the requirements of Article IX.
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September 22, 2020 — Consent Item

Environmental Protection Commission Recommendation for Request for Waiver and
Variance for Cabani Dock Construction Permit BD-20-03-041

Notifications of the application for waiver and variance were sent to all shoreline
property owners within 300 feet of the property. EPD did not receive any objections to
the requests. Staff did, however, receive a Letter of No Objection (LONO) to the
requests from Ms. Weber.

The recommendation of the Environmental Protection Officer (EPO) is to approve the
waiver and variance requests based on findings that the applicant has demonstrated
that there will be no effect from the proposed waiver and variance on abutting shoreline
owners pursuant to Section 15-350(a)(2)(2) and Section 15-350(a)(1)(2), respectively,
as no objections were received and a LONO was provided. Additionally, any impact to
the environment pursuant to Section 15-350(a)(2)(1) will be offset as the applicant has
agreed to provide a payment of $435 to the CTF as mitigation for the additional shading.
Finally, the hardship for which the variance is sought is not self-imposed pursuant to
Section 15-350(a)(1)(1).

Based upon evidence and testimony presented at the July 29, 2020 Environmental
Protection Commission (EPC) public hearing, the EPC voted to accept the findings and
recommendation of the EPO and made a recommendation to approve the request for
waiver to Section 15-342(b) (terminal platform size) with the condition that the applicant
pay $435 to the CTF in order to offset the negative environmental effects due to shading
of the oversized terminal platform and to approve the request for variance to Section 15-
343(a) (side setback).

ACTION REQUESTED: Accept the findings and recommendations of the
Environmental Protection Commission and approve
the request for waiver to Orange County Code,
Chapter 15, Article IX, Section 15-342(b) to increase
the allowable terminal platform size from 520 square
feet to 731 square feet with a payment of $435 to the
Conservation Trust Fund within 60 days of the
decision of the Board of County Commissioners, and
approve the request for variance to Section 15-343(a)
to reduce the required setback from 10 feet to zero
feet from the common projected property line to the
north for the Cabani Dock Construction Permit BD
20-03-041. District 1
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