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REAL ESTATE MANAGEMENT ITEM 3

DATE: November 25, 2020

TO: Mayor Jerry L. Demings
-AND-
County Commissioners

THROUGH: William J. Blackham, Assistant Manager f({ o ferze
Real Estate Management Division we ufsefe

FROM: Tamara Pelc, Senior Title Examiner (3 &
Real Estate Management Division TP

CONTACT

PERSON: William J. Blackham, Assistant Manager

DIVISION: Real Estate Management
Phone: (407) 836-7352

ACTION

REQUESTED: Approval and execution of Shared Use Pond Easement Agreement
between Calvary Assembly of God of Orlando, Florida, Inc. and Orange
County and Shared Use Pond Easement Agreement between DRI/Maple
Winter Park II, L.L.C. and Orange County and authorization to record
instruments

PROJECT: Alexan North End — Phase II 19-E-015
District 5

PURPOSE: To provide for access, construction, operation, and maintenance of
drainage facilities as a requirement of development.

ITEMS: Shared Use Pond Easement Agreement

Cost: Donation
Size: 38,460 square feet

Shared Use Pond Easement Agreement
Cost: Donation
Size: 1.165 acres



Real Estate Management Division

Agenda Item 3
November 25, 2020
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APPROVALS: Real Estate Management Division
County Attorney’s Office
Public Works Department
REMARKS: County is executing the Shared Use Pond Easement Agreements to show

acceptance of the terms and conditions.

Developer to pay all recording fees.



RPPROVED
BY DRANGE COUNTY BURRE
OF COUNTY. COMMISSIONERS
This Document Prepared by and 1 5 2020
Return this Document to: DEC: 5 20

Orange County Real Estate Management Division
400 E. South St., 5% Floor
Orlando, FL 32801

Project: Alexan North End — Phase II 19-E-015
Parcel Id No(s).: A portion of 12-22-29-6172-05020

SHARED USE POND EASEMENT AGREEMENT

THIS SHARED USE POND EASEMENT AGREEMENT (the “Agreement”), effective as of
the latest day of execution (the 'Effective Date"), is entered into by and between CALVARY
ASSEMBLY OF GOD OF ORLANDO, FLORIDA, INC., a Florida not for profit corporation,
with its principal place of business at 1199 Clay Street, Winter Park, Florida 32789 (“Church
Owner”) and ORANGE COUNTY, a charter county and political subdivision of the State of
Florida, whose mailing address is P. O. Box 1393, Orlando, Florida 32802-1393 (“County™)
(Church Owner and County may hereinafter be collectively referred to individually as a “Party”
and collectively as the “Parties™).

RECITALS:

WHEREAS, in connection with the operation of a church known as Calvary Orlando (the
“Church Development”) on that property more particularly described in Exhibit “A,” attached
hereto and made a part hereof (the “Church Property”), Church Owner operates a storm water
retention pond and associated drainage facilities and outfall structures (collectively, the “Pond
Improvements™) on that portion of the Church Property more particularly described in Exhibit
“B” attached hereto and made a part hereof (the “Drainage Easement Area”).

' WHEREAS, Church Owner desires to cause the Pond Improvements to be improved in
accordance with the terms of that certain Storm Water Drainage Easement and Restrictive
Covenant Agreement, between DRI/Maple Winter Park II, L.L.C., a Delaware limited liability
company (“Multifamily Owner”) and Church Owner, dated June 14, 2019, recorded as
Document #20190373724 in the Public Records of Orange County, Florida (the “REA”™).

WHEREAS, in order to allow such improvements to the Pond Improvements (the “Pond
Modifications™), the County desires for the Church Owner to grant the County certain easements

and rights with respect to the shared use of the Pond Improvements, as set forth herein.

NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and



other good and valuable consideration and the covenants and promises of the parties hefeto, the
receipt and sufficiency of which are hereby acknowledged by the Parties hereto, it is thereupon
understood and agreed as follows: '

AGREEMENT
L. Recitals. The foregoing recitals are true and correct and are incorporated
herein by this reference.
2. Drainage Easement to County. Church Owner hereby grants to County a

perpetual, non-exclusive easement for drainage purposes (the “Drainage Easement”) over, under,
upon, through, and across the Drainage Easement Area for stormwater drainage from the
Oglesby Avenue public right of ways. County has no right to modify, relocate or expand the
Pond Improvements, or to enter upon or use any other portion of Church Property with respect to
the use of the Drainage Easement or otherwise. To the extent permitted by Section 768.28 of
the Florida Statutes, County shall indemnify, defend and hold harmless Church Owner with
respect to any and all claims, liabilities and expensés arising from the County’s use of the
Drainage Easement or entry upon the Church Property and attributable to the County’s negligent
acts or omissions or those of its officials and employees acting within the scope of their
employment. Nothing herein is intended to act as a waiver of the County’s sovereign immunity
except as set forth in Section 768.28 of the Florida Statutes, and notwithstanding anything in this
Agreement to the contrary, County shall not be liable to Church Owner under any contract,
negligence, strict liability, or other legal or equitable theory for any amounts in excess of those
limits per claim and per occurrence set forth for tort liability in Section 768.28 of the Florida
Statutes, which limits are hereby made applicable to all manner of claims against the County
related to this Agreement and are not confined to tort liability.

3. Construction of Pond Modifications. The Pond Modifications, which are to be
performed by Multifamily Owner pursuant to the terms of the REA, shall be performed at no
cost or expense to County. The Pond Modifications shall be constructed to County standards and
in compliance with all applicable local, state, and federal laws, rules, permits, and regulatory
standards and requirements in a manner sufficient to adequately receive and process the
anticipated capacity from the Church Development, the development contemplated by
Multifamily Owner, and the Crandon Avenue and Oglesby Avenue public right of ways. Except
for the Pond Modifications, Church Owner and its heirs, successors, and assigns agree not to
build, construct, or create, or permit others to build, construct, or create any building(s) or other
structure(s) that may interfere with the normal operation or maintenance of the Pond
Improvements.
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4. Maintenance of the Pond Improvements. Church Owner hereby agrees, at no cost
or expense to County, to inspect, maintain, repair, and replace, as necessary, all portions of the
~ Pond Improvements (the “Pond Maintenance™), in perpetuity, in accordance with County
standards and in compliance with all applicable local, state, and federal laws, rules, permits, and
regulatory standards and requirements.

5. Failure to maintain. In the event Church Owner fails or refuses to perform the
Pond Maintenance as required above, and such failure continues for thirty (30) days after notice
of same from County to Church Owner, then County shall have the right, but not the obligation,
upon at least ten (10) days prior written notice, to enter upon the Drainage Easement Area and
perform such maintenance as County reasonably deems necessary, at Church Owner’s expense.
In the event of an emergency, County may immediately enter upon the Drainage Easement Area
and perform such maintenance as County reasonably deems necessary, at Church Owner’s
expense, without providing Church Owner with notice or an opportunity to perform the Pond
Maintenance. Church Owner hereby grants perpetual access over, upon, under, across, and
through the Drainage Easement Area as reasonably necessary for County to exercise its right to
perform such maintenance (the “Pond Access Easement”).

6. Permits and compliance; hazardous substances. Church Owner shall perform all
the Pond Maintenance in strict compliance with all applicable local, state, and federal laws, rules,
permits, and regulatory standards and requirements and shall ensure that all storm water
discharges from the Church Property into the Drainage Easement Area shall comply with all
applicable local, state, and federal codes, laws, statutes, rules, regulations, and/or requirements.
Furthermore, Church Owner shall not cause or allow any hazardous or toxic substance or other
contaminant regulated under any local, state, or federal code, law, statute, rule, regulation, and/or
requirement to be discharged and/or released from the Church Property into or upon the Pond
Improvements. In the event of any discharge and/or release not in compliance, as noted herein,
Church Owner shall have ninety (90) days after the discovery of such by Church Owner or
receipt of notice of same from. County, to remedy such non-compliance, or such longer period as
is reasonably required, provided Church Owner commences such remediation efforts within the
90-day period and thereafter diligently continues such efforts until completion. For purposes
hereof, such efforts shall be deemed to include obtaining all required regulatory input and
guidance related to such condition. If the non-compliance is not remedied within such 90-day
period, County may, but shall not be obligated to, enter upon Church Property to remedy the
non-compliance, or cause same to occur, at Church Owner’s expense. :

7. Modification, reconfiguration, or relocation of Pond Improvements. and/or
Drainage Easement Area Church Owner may, upon thirty (30) days prior notice to County and

with County’s approval, modify, reconfigure, and/or relocate the Pond Improvements and/or
Drainage Easement Area. Any such modification, reconfiguration, and/or relocation shall not be
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commenced until approved by the County and memorialized by formal amendment to this
Agreement executed and recorded with equal formality.

8. Costs for Church Owner failure to maintain or remedy non-compliance. In the
event County exercises its rights in response to Church Owner’s failure or refusal to (i) perform
the Pond Maintenance to County’s satisfaction, as contemplated by Sections 4 and 5 herein,
and/or (ii) remedy a non-compliance as contemplated by Section 5 or 6 herein, County may
assess any and all costs and expenses incurred by County against Church Owner. Church Owner
shall pay all such amounts, including fines and penalties, if any, to County no later than thirty
(30) days after the date of a written demand by County.

9. Covenants running' with the land. All of the covenants, obligations, terms,
agreements, and restriction set forth herein (i) are intended to be, and shall be construed as,
covenants running with the Church Property, (ii) shall be binding and inure to the benefit and
burden of the heirs, legal representatives, successors, and assigns of the Parties, and (iii) shall be
binding upon the successors and assigns of the Church Owner and upon any person, firm,
corporation, or entity who may become a successor in interest to the Church Property.

10. Continuing lien; delinquent payments. This Agreement shall serve as a continuing
lien against the Church Property to secure payment to County of any costs incurred by County
in exercising its rights to perform any actions which Church Owner has failed or refused to
" perform, including as contemplated by Sections 3, 4, 5, 6 and 8, herein. In the event Church
Owner fails to remit timely payment to County pursuant to County’s written demand by the due
date thereof: (i) such unpaid funds shall bear interest until paid at the legal rate set by the State of
Florida, and (ii) County may, but shall not be obligated to, record a notice of lien in the Public
Records of Orange County, Florida, to provide additional public notice of the lien and of Church
Owner’s asserted delinquency. Any such lien shall be subordinate to any first mortgage now or
hereafter upon the Church Property.

11.  Entire Agreement. This Agreement constitutes the entire agreement between the
parties hereto with respect to the transactions contemplated herein, and it supersedes any prior
understandings or agreements between the Parties with respect to County’s use of the Pond
Improvements. '

12.  Notices. Any notices which may be permitted or required hereunder shall be in
writing and shall be deemed to have been duly given, whether or not actually received, as of the
date and time the same are personally delivered; transmitted electronically (i.e., by telecopier
device); within three (3) days after depositing with the United States Postal Service, postage
prepaid by registered or certified mail, return receipt requested; or within one (1) day after
depositing with Federal Express or other overnight delivery service from which a receipt may be
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- obtained, and addressed as follows:

Church Owner: Calvary Orlando
1199 Clay Street
Winter Park, Florida 32789
Attn: Manny Rosario

County: ORANGE COUNTY FLORIDA
P.O. Box 1393
. Orlando, Florida 32802-1393
Attn: County Administrator

With a copy to: Orange County Public Works Department
4200 S. John Young Parkway
Orlando, FL 32839
. Attn: County Engineer

13.  Recordation. This Agreement shall be recorded, at Church Owner’s expense, in
the Public Records of Orange County, Florida, within thirty (30) days after the Effective Date.

14.  Modification of Agreement. This Agreement may not be amended, modified,
altered, or changed in any respect whatsoever, except by a further agreement in writing duly
executed by the Parties hereto and with equal formality herewith.

[Signatures on the following pages.]
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IN WITNESS WHEREOF, the Parties have signed and sealed these presents effective as
of the day and year written below each signature.

“COUNTY”

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

By: .E’/w/é

rry L. Démings
Orange County Mayor

Date: Jé W 222¢

ATTEST: Phil Diamond, CPA, County Comptroller
As Clerk of the Board of County Commissioners

' _,E(Deputy Clerﬁ
Print: l Ql? A %H a

3 e
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WITNESSES: “CHURCH OWNER”

MW CALVARY ASSEMBLY OF GOD OF

N : r}? - ORLANDO, FLORIDA, INC., a Florida not
Print Name: | YO0©MI (73210 for profit corporation Q :
0wy

Yy [Dn_ By: __ A
Print Name: _ e || K e Print Name: %w"n %"m f/
Title: _. @Jf[a//IONSMIMJ’
Date: [~ /- 2o

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me by means of [X] physical presence orpj
online notarization, this I:Hjh day of Novembej , 204D, by Keain Xrin 4 el sty / /KKM
of Calvary Assembly of God of Orlando, Florida, Inc., a Florida not for profit corporatlon on
behalf of the corporation. He/she is [X] personally known to me or [_] has produced

as identification.

NOTARY PUBLIC
[Notary Seal] o Print Name: N OH'\ ﬂ‘ rd
My Commission Expires: q / 6/ d 0&4

..n 'o,c NANCY ANN ALFORD
Notary Public - State of Florida

Commission # HH 040052
My Comm. Expires Sep 8, 2024
Bondec’ through Natienal Notary Assn.
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Exhibit “A”

Church Property

LOTS 1 THROUGH 3 INCLUSIVE AND LOTS 11, 12 AND 22 THROUGH 24 INCLUSIVE,
BLOCK B, LAWNDALE, AS RECORDED IN PLAT BOOK H, PAGE 118, PUBLIC
RECORDS OF ORANGE COUNTY, FLORIDA.

AND

LOTS 1, 2,25, AND 26, BLOCK A, THE PINES, AS RECORDED IN PLAT BOOK H, PAGE
14, PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA.

AND

LOTS 2 THROUGH 19 INCLUSIVE AND LOTS 26 THROUGH 43 INCLUSIVE, BLOCK E,
OLYMPIA HEIGHTS, AS RECORDED IN PLAT BOOK J, PAGE 61, PUBLIC RECORDS
OF ORANGE COUNTY, FLORIDA

AND

BLOCK A, LESS INTERSTATE NO. 4 RIGHT OF WAY, BLOCK G, ALL OF BLOCKS H
AND I LYING EAST OF INTERSTATE NO. 4 RIGHT OF WAY, BLOCK J, ALL OF BLOCK
O LYING EAST OF INTERSTATE NO. 4 RIGHT OF WAY, LESS LOTS 15 AND 24 BLOCK
O, LAWNDALE, AS RECORDED IN PLAT BOOK H PAGE 118, PUBLIC RECORDS OF
ORANGE COUNTY, FLORIDA.
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- Exhibit “B”

Drainage Easement Area

SKETCH OF DESCRIPT]ON_

~ PROJECT: CRANDON AVENUE © . - .
PURPOSe; DRAINAGE !:.ASFMENT - '

THIS (S NOT A BDUND.-'\RY SURVEY
- NOT VALID WITHOUT SHEET 2.

'DQscﬁbtidn

AN of Lots 2, 3 4? end 23 und a. porlmn of Lo’cq . and 41, Blcc.k E Olympau Hengntb..'
according to the plat thereot as recarded in Plat Bock J, Page 01 Publlc Recorda of -
Orunge County, Florrdu, more pnrdc.ulurl_v dEScrabad as followm

Eegm at the Northeost comer of - said Lct 2 thenca run SODIFDE'E glong-the East
“line ‘of snid Lots 2 and 43, d distanice of 280,05 feet; thence run N89'3511"%W ulong -
the South line of said Lots 41 through 43, o distance of 139.46. feet; ihence run’
NOD12'32°E, a distance of 280.00 feet; thence run SBA'35117E along the North ling nf_
smc LOL> 2 through 4 a dlstunce of 135 25 feet 1o the Point of Eegznmng :

Contqms 38 460 bqum’e Faet or 0883 Acres, more or less.

SURVEYORS NOTES

A Bcﬂmg‘? bosed ga- the ScuLn right- of way fine of Cr\.ndon Avenue as B-:Ing SBB 35 11 E.

B

- I néreby certlfy that the abovo deaerbod propert;- s frue and corféct to the dest of my knowledge and .
baltef o= recankly drawn under my direction -and thot it meels, the Stordords of F‘ru:..t;x:e for Lond
aurw.ymg set forlh in Florida Admlmstmlwc Code Rule 5y—17.05 requirements. :

" 5 Not wailg without thJ signoture ond ralsed seat of a Florlda Ligensed Sqrve,mr and Moppar.

/—\\ S . SHANNON SURVEYING, INC.
e

VRS SV C . 492 NORTH S.R, 434 ~ SUITE 2045 .
S . ALTAMONTE SPRINGS, FLORIDA, 3274
2 - ] (v07) 774——53?2 IO ] ) 6898
’;:;;i'! o S . DATE' OF SURVEY: 8D/3042615
L - pravm BV AR moalE 1760
], SH.*\NNuN JR., P, .-.%457‘1 e . 12~22-20 PH} STORM-SKETCH-2 -
Q01 vALD WT{RUT THE SGNATURT AN SRIGINAL, RAMTD ., - . - 5 e -
SEN. OF A fLoRDA LOSNSKD SUREYOR-I0 WAFPER o : - SHEET 1 OF 2
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SKETCH OF DESCRIPTION
' PROJECT: CRANDOM AVENUE
PURPOSE: DRAINAGE EASEMENT

THIS IS NOT A BOUNDARY. SURVEY
. NOT vALID \'t'iTrl_OUT SHE_ET- 1

i e [ |
i 1 ] - 1

NGRTFEAST CCRMER OF 10T 2

S89°3SI1"E  135.25'  F-wwssuow

CRANDON AVENUE /-pmm OF BEGINNING

' AZCIBI,
| [ ) NOKTH TINC OF [LoTG 2-1, TN T i
.1 | E z '
| ! ! i '
| { i | l
| - i i R l
| i o oo 8 l
| W5y 8 Lard. | RT3 | oor 2 8 LOT 1 j
| 7= I | N '
l P | P !
| i | L l
|- ﬂ [ BLOCK "E |
OLYMBIA HEGHTS ]
| ! Co PR L PG M | "
—f—v—-~—+ﬂ-~—=-—'}—-——-_—-}—-———E;»———‘—{—— iy
P I I | 1 M
| s | | ' 1 &
a8 5]
! & I | Hw !
i b l I slw I L%
i = R =S 2
I Lav s0 ‘|§ wret b oeree 1 wores g ot ea | [
| [ 2 |
| ] l , |
I | ! |
L i | |
o o i | |
[ - SCUTH LS ¢F Lots milaz” - Lo
, NBIISW 139.46' —SAVSEUE ¥ 20055
MINNESOTA AVENUE
| T S e— ‘ —
| . T 1 o
S o - : o ., E ) . " . BATE OF SURMVEY: ééﬂﬂ/ﬂ-ﬂlﬂ
' SHANNON SURVEYING, INC. v _ o BB scam 1% oo
499 NORTH SR, 434 — SUTE 2045 - - : : o ORM_SHETCH
ALTAMONTE SPRINGS, FLORIDA, 32714 | 12ER-28 T STORM-SKETCH-2

(407) 774-8372 1B § 5838 . SHEET 2 OF 2
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APPROVED
BY. ORANGE COUNTY BUARE
DF COUNTY. COMMISSIONERS
This Document Prepared by and DEC 1 5 2020
Return this Document to: :

Orange County Real Estate Management Division
400 E. South St., 5® Floor
Orlando, FL 32801

Project: Alexan North End — Phase II 19-E-015
Parcel Id No(s).: A portion of 12-22-19-0106-01000

SHARED USE POND EASEMENT AGREEMENT

THIS SHARED USE POND EASEMENT AGREEMENT (the “Agreement”), effective as of
the latest day of execution (the 'Effective Date"), is entered into by and between DRI/MAPLE
WINTER PARK II, L.L.C., a Delaware limited liability company, with its principal place of
business at 3715 Northside Parkway, Building 100, Suite 200, Atlanta, Georgia 30327
(“Multifamily Owner”) and ORANGE COUNTY, a charter county and political subdivision of
the State of Florida, whose mailing address is P. O. Box 1393, Orlando, Florida 32802-1393
(“County™) CVIultifamily Owner and County may hereinafter be collectively referred to
individually as a “Party” and collectively as the “Parties™).

RECITALS:

WHEREAS, in connection with the operation of a multifamily development known as
Alexan WP II (the “Multifamily Development™) on that property more particularly described in
Exhibit “A,” attached hereto and made a part hereof (the “Multifamily Property’), Multifamily
Owner operates a storm water retention pond and associated drainage facilities and outfall
structures (collectively, the “Pond Improvements™) on that portion of the Multifamily Property
more particularly described in Exhibit “B” attached hereto and made a part hereof (the
“Drainage Easement Area”). '

WHEREAS, Multifamily Owner desires to cause the Pond Improvements to be improved
in accordance with the terms of that certain Storm Water Drainage Easement and Restrictive
Covenant Agreement, between Calvary Assembly of God of Orlando, Florida, Inc., a Florida
not-for-profit corporation (“Church Owner”’), and Multifamily Owner, dated June 14, 2019,

- recorded as Document #20190373724 in the Public Records of Orange County, Florida (the
“REA”).

WHEREAS, in order to allow such improvements to the Pond Improvements (the “Pond
Modifications™), the County desires for the Multifamily Owner to grant the County certain
easements and rights with respect to the shared use of the Pond Improvements, as set forth



herein.

NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and
other good and valuable consideration and the covenants and promises of the parties hereto, the
receipt and sufficiency of which are hereby acknowledged by the Parties hereto, it is thereupon
understood and agreed as follows: ’

AGREEMENT
1. Recitals. The foregoing recitals are true and correct and are incorporated
herein by this reference.
2. Drainage Easement to County. Multifamily Owner hereby grants to County a

perpetual, non-exclusive easement for drainage purposes (the “Drainage Easement”) over, under,
upon, through, and across the Drainage Easement Area for stormwater drainage from the
Oglesby Avenue public right.of ways. County has no right to modify, relocate or expand the
Pond Improvements, or to enter upon or use any other portion of Multifamily Property with
respect to the use of the Drainage Easement or otherwise. To the extent permitted by Section
768.28 of the Florida Statutes, County shall indemnify, defend and hold harmless Multifamily
Owner with respect to any and all claims, liabilities and expenses arising from the County’s use
of the Drainage Easement or entry upon the Multifamily Property and attributable to the
County’s negligent acts or omissions or those of its officials and employees acting within the
scope of their employment. Nothing herein is intended to act as a waiver of the County’s
sovereign immunity except as set forth in Section 768.28 of the Florida Statutes, and
notwithstanding anything in this Agreement to the contrary, County shall not be liable to
Multifamily Owner under any contract, negligence, strict liability, or other legal or equitable
theory for any amounts in excess of those limits per claim and per occurrence set forth for tort
liability in Section 768.28 of the Florida Statutes, which limits are hereby made applicable to all
manner of claims against the County related to this Agreement and are not confined to tort
liability.

3. Construction of Pond Modifications. The Pond Modifications, which are to be
performed by Multifamily Owner pursuant to the terms of the REA, shall be performed at no
cost or expense to County. The Pond Modifications shall be constructed to County standards and
in compliance with all applicable local, state, and federal laws, rules, permits, and regulatory
standards and requirements in a manner sufficient to adequately receive and process the
anticipated capacity from the Multifamily Development, the development contemplated by
Church Owner, and the Crandon Avenue and Oglesby Avenue public right of ways. Except for
the Pond Modifications, Multifamily Owner and its heirs, successors, and assigns agree not to
build, construct, or create, or permit others to build, construct, or create any building(s) or other
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- structure(s) that may interfere with the normal operation or maintenance of the Pond
Improvements.

4, Maintenance of the Pond Improvements. Multifamily Owner hereby agrees, atno
cost or expense to County, to inspect, maintain, repair, and replace, as necessary, all portions of
the Pond Improvements (the “Pond Maintenance”), in perpetuity, in accordance with County
standards and in compliance with all applicable local, state, and federal laws, rules, permits, and
regulatory standards and requirements.

5. Failure to maintain. In the event Multifamilay Owner fails or refuses to perform the
Pond Maintenance as required above, and such failure continues for thirty (30) days after notice
of same from County to Multifamily Owner, then County shall have the right, but not the
obligation, upon at least ten (10) days prior written notice, to enter upon the Drainage Easement
Area and perform such maintenance as County reasonably deems necessary, at Multifamily
Owner’s expense. In the event of an emergency, County may immediately enter upon the
Drainage Easement Area and perform such maintenance as County reasonably deems necessary,
at Multifamily Owner’s expense, without providing Multifamily Owner with notice or an
opportunity to perform the Pond Maintenance. Multifamily Owner hereby grants perpetual
access over, upon, under, across, and through the Drainage Easement Area as reasonably
necessary for County to exercise its right to perform such maintenance (the “Pond Access
Easement”).

6. Permits and compliance; hazardous substances. Multifamily Owner shall perform
all the Pond Maintenance in strict compliance with all applicable local, state, and federal laws,
rules, permits, and regulatory standards and requirements and shall ensure that all storm water
discharges from the Multifamily Property into the Drainage Easement Area shall comply with all
applicable local, state, and federal codes, laws, statutes, rules, regulations, and/or requirements.
Furthermore, Multifamily Owner shall not cause or allow any hazardous or toxic substance or
other contaminant regulated under any local, state, or federal code, law, statute, rule, regulation,
and/or requirement to be discharged and/or released from the Multifamily Property into or upon
the Pond Improvements. In the event of any discharge and/or release not in compliance, as noted
herein, Multifamily Owner shall have ninety (90) days after the discovery of such by
Multifamily Owner or receipt of notice of same from County, to remedy such non-compliance,
or such longer period as is reasonably required, provided Multifamily Owner commences such
remediation efforts within the 90-day period and thereafter diligently continues such efforts until
completion. For purposes hereof, such efforts shall be deemed to include obtaining all required
regulatory input and guidance related to such condition. If the non-compliance is not remedied
within such 90-day period, County may, but shall not be obligated to, enter upon Multifamily
Property to remedy the non-compliance, or cause same to occur, at Multifamily Owner’s
expense.
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7. Modification, reconfiguration, or relocation of Pond Improvements. and/or
Drainage Fasement Area Multifamily Owner may, upon thirty (30) days prior notice to County
and with County’s approval, modify, reconfigure, and/or relocate the Pond Improvements and/or
Drainage Easement Area. Any such modification, reconfiguration, and/or relocation shall not be
commenced until approved by the County and memorialized by formal amendment to this
Agreement executed and recorded with equal formality.

8. Costs for Multifamily Owner failure to maintain or remedy non-compliance. In
the event County exercises its rights in response to Multifamily Owner’s failure or refusal to (i)
perform the Pond Maintenance to County’s satisfaction, as contemplated by Sections 4 and 5
herein, and/or (ii) remedy a non-compliance as contemplated by Section 5 or 6 herein, County
may assess any and all costs and expenses incurred by County against Multifamily Owner.
Multifamily Owner shall pay all such amounts, including fines and penalties, if any, to County
no later than thirty (30) days after the date of a written demand by County.

9. Covenants running with the land. All of the covenants, obligations, terms,
agreements, and restriction set forth herein (i) are intended to be, and shall be construed as,
covenants running with the Multifamily Property, (ii) shall be binding and inure to the benefit
and burden of the heirs, legal representatives, successors, and assigns of the Parties, and (iii)
shall be binding upon the successors and assigns of the Multifamily Owner and upon any person,
firm, corporation, or entity who may become a successor in interest to the Multifamily Property.

10. Continuing lien; delinquent payments. This Agreement shall serve as a continuing
lien against the Multifamily Property to secure payment to County of any costs incurred by
County in exercising its rights to perform any actions which Multifamily Owner has failed or -
refused to perform, including as contemplated by Sections 3, 4, 5, 6 and 8, herein. In the event
Multifamily Owner fails to remit timely payment to County pursuant to County’s written
demand by the due date thereof: (i) such unpaid funds shall bear interest until paid at the legal
rate set by the State of Florida, and (ii) County may, but shall not be obligated to, record a notice
of lien in the Public Records of Orange County, Florida, to provide additional public notice of
the lien and of Multifamily Owner’s asserted delinquency. Any such lien shall be subordinate to
any first mortgage now or hereafter upon the Multifamily Property.

11.  Entire Agreement. This Agreement constitutes the entire agreement between the
parties hereto with respect to the transactions contemplated herein, and it supersedes any prior
understandings or agreements between the Parties with respect to County’s use of the Pond
Improvements.

12. Notices. Any notices which may be permitted or required hereunder shall be in
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writing and shall be deemed to have been duly given, whether or not actually received, as of the
date and time the same are personally delivered; transmitted electronically (i.e., by telecopier
device); within three (3) days after depositing with the United States Postal Service, postage
prepaid by registered or certified mail, return receipt requested; or within one (1) day after
depositing with Federal Express or other overnight delivery service from which a receipt may be
obtained, and addressed as follows:

Multifamily Owner: 3715 Northside Parkway
Building 100, Suite 200
Atlanta, Georgia 30327
Attn: Jim Berardinelli

County: ORANGE COUNTY FLORIDA
- P.O.Box 1393
Orlando, Florida 32802-1393
Attn: County Administrator

With a copy to: Orange County Public Works Department
4200 S. John Young Parkway
Orlando, FL 32839
Attn: County Engineer

13.  Recordation. This Agreement shall be recorded, at Multifamily Owner’s
expense, in the Public Records of Orange County, Florida, within thirty (30) days after the
Effective Date.

14.  Modification of Agreement. This Agreement may not be amended, modified, -
altered, or changed in any respect whatsoever, except by a further agreement in writing duly
executed by the Parties hereto and with equal formality herewith.

[Signatures on the following pages.]
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IN WITNESS WHEREOF, the Parties have signed and sealed these presents effective as
of the day and year written below each signature.

“COUNTY”

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

ﬁm%zw By

Orange County Mayor

Date: W 2020

ATTEST: Phil Diamond, CPA, County Comptroller
As Clerk of the Board of County Commissioners

By hua O Sappe.

.fo( Deputy Clérk /

. Print: (;ta:? Ao S'}Oﬂ}@
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WITNESSES: “MULTIFAMILY OWNER”

jﬁ DRI/MAPLE WINTER PARK II, L.L.C,, a

Delaware limited liability company

Print Name: 7‘éV£ & P

By: SCH 122 Winter Park II, L.P., a Delaware
Bﬂfqg g;[,% limited partnership, its managing member

Print Name: B yan Hicks By:  Maple Multi-Family Development,
‘ L.L.C., a Texas limited liability company, its
general partner
By:

Printd% im Berardinelli

Title: Vice Pre id7nt
Date: /14 12020

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing mstrument was acknowledged befor¢ me by meang OI\K_JT physical presence or [ ]
online notarization, thlS 1Yl  dayof %\)WQ M| 2 202Db im Berardinelli, the Vice
President of Maple Multi-Family Development, L.L.C., a Texas limited liability company, the
general partner of SCH 122 Winter Park II, L.P., a Delaware limited partnership, the managing
member of D le Winter Park II, L.L.C., a Delaware limited liability company, on behalf
of said compai\}{‘@&hf is I~} personally known to me or [_] has produced

T Berordh

as identification.

NOTARY PUBLIC
SR B PAULA M. RUE

% \%ﬁ Notary Public - State of Florida . -? l M “R
e GPIS  Commission # GG 324148 Print Name: (AU LA . M

&5

')grf\-& My Comm, Expires Apr 16, 2023

“"Bonded through National Notary Assn. L .
My Commission Expires: LJ( le Z/B
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Exhibit “A”

Multifamily Property

PARCEL 1:

LOTS 4 THROUGH 8, INCLUSIVE, BLOCK D, OLYMPIA HEIGHTS, ACCORDING TO
THE PLAT THEREOF RECORDED IN PLAT BOOK J, PAGE 61, PUBLIC RECORDS OF
ORANGE COUNTY, FLORIDA.

PARCEL 2:

TRACT A

LOTS 1, 2, 3, 14, 31 THROUGH 43, INCLUSIVE, BLOCK D, OLYMPIA HEIGHTS,
ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK J, PAGE 61, PUBLIC
RECORDS OF ORANGE COUNTY, FLORIDA.

AND

TRACT B

LOTS 1, 2 AND 3, BLOCK G OF REPLAT OF OLYMPIA HEIGHTS, ACCORDING TO THE

PLAT THEREOF RECORDED IN PLAT BOOK N, PAGE 65, PUBLIC RECORDS OF
ORANGE COUNTY, FLORIDA.
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Exhibit “B”

Drainage Easement Area

SKETCH OF DESCRIPTION
PROJECT: ALEXAN NORTH END PHASE I
PURPOSE: DRAINAGE EASEMENT

THIS IS NOT A BOUNDARY SURVEY
NOT VALID WITHOUT SHEET 2

DESCRIPTION:

That part of the Lot 1, Alexan North End Phase ll, according to the plat thereof as recorded
in Plot Book 101, Pages 133 and 134, Public Records of QOrange County, Floridg, more
particularly described as follows:

Begin at the Southwest corner of said Lot 1; thence run NOQ'34'16"W dlang the West line of
said Lot 1, o distance of 281.42 feet; thence run S89'36'S4"E, dlong the North line of said
Lot 1, a distance of 50.01 feet; thence run S00°34'16"E dlong the East line of sald Lot 1, g
distance of 140.63 feet; thence run S89°36'04°E, glong the North line of sold Lot 1, o
distance of 261.72 feet; thence run S00°23'S7"W, ¢ distance of 140.86 feet; thence run
SBQ_'JS_'H"W along the South line of said Lot 1, a distance of 308.34 feet to the Point of
eginning.

Contains 50,762 Square Feet or 1.165 Acres, more or less.

SURVEYORS NOTES

1. Beoringa bosed an the South right of woy line of Oglesby Avenue os being SB9'36'54°E.

2. | hereby certify that the above described praperty Is true ond correct to the best of my knowledge ond
bellef as recentl{h drawn under my, direction and_that Jt meets the Standards of Practice fer Land
Surveying sat forth in Florida Administrative Code Rule 5J—17.05 requiremonts.

3.  Not valld without the signature ond seal of o Florido Licensed Surveycr ond Mapper.

SHANNON SURVEYING, INC.
499 NORTH S.R. 434 — SUITE 2045
ALTAMONTE SPRINGS, FLORIDA, 32714

(4D7) 774-8372 LB § 6898
DAYE OF Svey: 1072642020

DRAWN gY: B2 scatE; 1° = 100/
JAMES R, SHANNON JR., P.L.S. #4671 ALEXAN NORTH END PH2-DRAINAGE-SKETCH
HOT VALLD WITHOUT THE SICNATURE AXD THE
SEAL OF A FLOMDA LKEKSED SURVEYOR AND MAPPER SHEET 1 OF 2
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SKETCH OF DESCRIPTION

PROJECT: ALEXAN NORTH END PHASE |
PURPOSE: DRAINAGE EASEMENT

THIS IS NOT A BOUNDARY SURVEY
NOT VALID WITHOUT SHEET 1

———

—589°36'54"E
so.or S00°34'16"E
/ 14063 OGLESBY AVENUE [ s o s
b 1 l l | ] q S89'36'847F A / 550.76" K
oL v —— 25°
a, f.o000 <] o o 3 3
22 Q) &2 ] £ 52 &2 &¢ :
237 o nd? | g ‘ =87 I eg3 l wgd? gl
cor DI TOR | La®  LoB | pOR ' no® R
8g; N} as | §o> , Bat | Ba> ) §aU 1F Y
g fiiig e | e | R Py | Ppe e o %
] ag By mé da &85 1m.68' LOT 1 5] |\
= I Y x X ﬁ § g
—_— 589°30°64 { . Hov316" N
. S89°36'04"E - "OF Tor 11 o
g‘é o i Z NESSSTIR Too57  25°
RIS % | o0k o, REAAT guna
gat 5 = HOGHTS, P3 N, £6 €8
gals —— — ]
858 i g
By E I g BLOGK G, FEPLAT OLTMPIA

340.78" A

] HEIGHTS, PB N, PG 65

NBGIZNW ¥V

25
_"

\poinr oF BEGINNING  CRANDON ~AVENVE
SCUTHWEST CORNER OF LOT 1

SHANNON SURVEYING, INC.

499 NORTH S.R. 434 — SUITE 2045
ALTAMONTE SPRINGS, FLORIDA, 32714

(407) 774-8372 LB §# 6808

———

DATE OF SURVEY: 10/29/2020

DRAWN BY: BP scalE: 0= 10%

ALEXAN NORTH EXD PH2-ORAINAGE-SKETCH
SHEET 2 OF 2
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