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Agricultural Districts 

A-1 Citrus Rural 
A-2 Farmland Rural 

A-R Agricultural-Residential District 

Residential Districts 
R-CE Country Estate District 

R-CE-2 Rural Residential District 

R-CE-5 Rural Country Estate Residential District 

R-1, R-1A & R-1AA Single-Family Dwelling District 

R-1AAA & R-1AAAA Residential Urban Districts 

R-2 Residential District 

R-3 Multiple-Family Dwelling District 

X-C Cluster Districts (where X  is the base zoning district) 

R-T Mobile Home Park District 

R-T-1 Mobile Home Subdivision District 

R-T-2 Combination Mobile Home and Single-Family Dwelling District 

R-L-D Residential -Low-Density District 

N-R Neighborhood Residential 

Non-Residential Districts 
P-O Professional Office District 

C-1 Retail Commercial District 

C-2 General Commercial District 

C-3 Wholesale Commercial District 

I-1A Restricted Industrial District 

I-1/I-5 Restricted Industrial District 

I-2/I-3 Industrial Park District 

I-4 Industrial District 

Other District 

P-D Planned Development District 

U-V Urban Village District 

N-C Neighborhood Center  

N-A-C Neighborhood Activity Center  

ORANGE COUNTY  
ZONING DISTRICTS 

 

 



SITE & BUILDING REQUIREMENTS 
 

Orange County Code Section 38-1501. Basic Requirements 
 

District Min. lot area (sq. ft.) m Min. living 
area (sq. ft.) 

Min. lot width 
(ft.) 

Min. front yard 
(ft.) a 

Min. rear 
yard (ft.) a 

Min. side yard 
(ft.) 

Max. building 
height (ft.) 

Lake 
setback 
(ft.) 

A-1 SFR - 21,780 (½ acre) 850 100 35 50 10 35 a 
Mobile Home - 2 acres 

A-2 SFR - 21,780 (½ acre) 850 100 35 50 10 35 a 
Mobile Home - 2 acres 

A-R 108,900 (2½ acres) 1,000 270 35 50 25 35 a 
R-CE 43,560 (1 acre) 1,500 130 35 50 10 35 a 
R-CE-2 2 acres 1,200 250 45 50 30 35 a 
R-CE-5 5 acres 1,200 185 50 50 45 35 a 
R-1AAAA 21,780 (1/2 acre) 1,500 110 30 35 10 35 a 
R-1AAA 14,520 (1/3 acre) 1,500 95 30 35 10 35 a 
R-1AA 10,000 1,200 85 25 h 30 h 7.5 35 a 
R-1A 7,500 1,200 75 20 h 25 h 7.5 35 a 
R-1 5,000 1,000 50 20 h 20 h 5 h 35 a 
R-2 One-family dwelling, 

4,500 
1,000 45 c 20 h 20 h 5 h 35 a 

Two dwelling units 
(DUs), 8,000/9,000 

500/1,000 
per DU 

80/90 d 20 h 30 5 h 35 a 

Three DUs, 11,250 500 per DU 85 j 20 h 30 10 35 a 
Four or more DUs, 
15,000 

500 per DU 85 j 20 h 30 10 b 35 a 

R-3 One-family 
dwelling, 4,500 

1,000 45 c 20 h 20 h 5 35 a 

Two DUs, 8,000/ 9,000 500/1,000 
per DU 

80/90 d 20 h 20 h 5 h 35 a 

Three dwelling 
units, 11,250 

500 per DU 85 j 20 h 30 10 35 a 

Four or more DUs, 
15,000 

500 per DU 85 j 20 h 30 10 b 35 a 

R-L-D N/A N/A N/A 10 for side entry 
garage, 20 for 
front entry 
garage 

15 0 to 10 35 a 

R-T 7 spaces per gross acre Park size 
min. 5 acres 

Min. mobile 
home size 
8 ft. x 35 ft. 

7.5 7.5 7.5 35 a 

R-T-1         
SFR 4,500 c 1,000 45 25/20 k 25/20 k 5 35 a 
Mobile 
home 

4,500 c Min. mobile 
home size 8 
ft. x 35 ft. 

45 25/20 k 25/20 k 5 35 a 

R-T-2 6,000 SFR 500 60 25 25 6 35 a 

(prior to 
1/29/73) 

Min. mobile 
home size 8 
ft. x 35 ft. 

R-T-2 
(after 
1/29/73) 

21,780 
½ acre 

SFR 600 100 35 50 10 35 a 

Min. mobile 
home size 8 
ft. x 35 ft. 

 
 
 

 



 

District Min. lot area (sq. ft.) m Min. living 
area (sq. ft.) 

Min. lot width 
(ft.) 

Min. front yard 
(ft.) a 

Min. rear 
yard (ft.) a 

Min. side yard 
(ft.) 

Max. building 
height (ft.) 

Lake 
setback 
(ft.) 

NR One-family dwelling, 
4,500 

1,000 45 c 20 20 5 35/3 stories k a 

Two DUs, 8,000 500 per DU 80/90 d 20 20 5 35/3 stories k a 
Three DUs, 11,250 500 per DU 85 20 20 10 35/3 stories k a 
Four or more DUs, 
1,000 plus 2,000 per 
DU 

500 per DU 85 20 20 10 50/4 stories k a 

Townhouse, 1,800 750 per DU 20 25, 15 for rear 
entry driveway 

20, 15 for 
rear entry 
garage 

0, 10 for end 
units 

40/3 stories k a 

NAC Non-residential and 
mixed use 
development, 6,000 

500 50 0/10 maximum, 
60% of building 
frontage must 
conform to max. 
setback 

15, 20 
adjacent to 
single-family 
zoning district 

10, 0 if 
buildings are 
adjoining 

50 feet k a 

One-family dwelling, 
4,500 

1,000 45 c 20 20 5 35/3 stories k a 

Two DUs, 11,250 500 per DU 80 d 20 20 5 35/3 stories k a 
Three DUs, 11,250 500 per DU 85 20 20 10 35/3 stories k a 
Four or more DUs, 
1,000 plus 2,000 per 
DU 

500 per DU 85 20 20 10 50 feet/4 
stories, 65 
feet with 
ground floor 
retail k 

a 

Townhouse, 1,800 750 per DU 20 25, 15 for rear 
entry driveway 

20, 15 for 
rear entry 
garage 

0, 10 for end 
units 

40/3 stories k a 

NC Non-residential and 
mixed use 
development, 8,000 

500 50 0/10 maximum, 
60% of building 
frontage must 
conform to max. 
setback 

15, 20 
adjacent to 
single-family 
zoning district 

10, 0 if 
buildings are 
adjoining 

65 feet k a 

One-family dwelling, 
4,500 

1,000 45 c 20 20 5 35/3 stories k a 

Two DUs, 8,000 500 per DU 80 d 20 20 5 35/3 stories k a 
Three DUs, 11,250 500 per DU 85 20 20 10 35/3 stories k a 
Four or more DUs, 
1,000 plus 2,000 per 
DU 

500 per DU 85 20 20 10 65 feet, 80 
feet with 
ground floor 
retail k 

a 

Townhouse 750 per DU 20 25, 15 for rear 
entry driveway 

20, 15 for 
rear entry 
garage 

0, 10 for end 
units 

40/3 stories k a 

P-O 10,000 500 85 25 30 10 for one- and 
two-story 
bldgs., plus 2 
for each add. 
story 

35 a 

C-1 6,000 500 80 on major 
streets (see 
Art. XV); 60 for 
all other 
streets e; 100 
ft. for corner 
lots on major 
streets (see 
Art. XV) 

25 20 0; or 15 ft. 
when abutting 
residential 
district; side 
street, 15 ft. 

50; or 35 
within 100 ft. 
of all 
residential 
districts 

a 

 
 
 
 



District Min. lot area (sq. ft.) m Min. living 
area (sq. ft.) 

Min. lot width 
(ft.) 

Min. front yard 
(ft.) a 

Min. rear 
yard (ft.) a 

Min. side yard 
(ft.) 

Max. building 
height (ft.) 

Lake 
setback 
(ft.) 

C-2 8,000 500 100 on major 
streets (see 
Art. XV); 80 for 
all other 
streets f 

25, except on 
major streets as 
provided in Art. 
XV 

15; or 20 
when 
abutting 
residential 
district 

5; or 25 when 
abutting 
residential 
district; 15 for 
any side street 

50; or 35 
within 100 
feet of all 
residential 
districts 

a 

C-3 12,000 500 125 on major 
streets (see 
Art. XV); 100 
for all other 
streets g 

25, except on 
major streets as 
provided in Art. 
XV 

15; or 20 
when 
abutting 
residential 
district 

5; or 25 when 
abutting 
residential 
district; 15 for 
any side street 

75; or 35 
within 100 
feet of all 
residential 
districts 

a 

 
District Min. front yard (feet) Min. rear yard (feet) Min. side yard (feet) Max. building height (feet) 
I-1A 35 25 25 50, or 35 within 100 ft. of any residential use or district 
I-1 / I-5 35 25 25 50, or 35 within 100 ft. of any residential use or district 
I-2 / I-3 25 10 15 50, or 35 within 100 ft. of any residential use or district 
I-4 35 10 25 50, or 35 within 100 ft. of any residential use or district 

NOTE:          These requirements pertain to zoning regulations only. The lot areas and lot widths noted are based on connection to central water 
and wastewater. If septic tanks and/or wells are used, greater lot areas may be required. Contact the Health Department at 407-836-2600 for lot 
size and area requirements for use of septic tanks and/or wells. 

 
FOOTNOTES 

 
a Setbacks shall be a minimum of 50 feet from the normal high water elevation contour on any adjacent natural surface water body and any natural or 

artificial extension of such water body, for any building or other principal structure. Subject to the lakeshore protection ordinance and the conservation 
ordinance, the minimum setbacks from the normal high water elevation contour on any adjacent natural surface water body, and any natural or artificial 
extension of such water body, for an accessory building, a swimming pool, swimming pool deck, a covered patio, a wood deck attached to the principal 
structure or accessory structure, a parking lot, or any other accessory use, shall be the same distance as the setbacks which are used per the respective 
zoning district requirements as measured from the normal high water elevation contour. 

b Side setback is 30 feet where adjacent to single-family district. 
c For lots platted between 4/27/93 and 3/3/97 that are less than 45 feet wide or contain less than 4,500 sq. ft. of lot area, or contain less than 1,000 square 

feet of living area shall be vested pursuant to Article III of this chapter and shall be considered to be conforming lots for width and/or size and/or living 
area. 

d For attached units (common fire wall and zero separation between units) the minimum duplex lot width is 80 feet and the duplex lot size is 8,000 square 
feet. For detached units the minimum duplex lot width is 90 feet and the duplex lot size is 9,000 square feet with a minimum separation between units 
of 10 feet. Fee simple interest in each half of a duplex lot may be sold, devised or transferred independently from the other half. For duplex lots that: 
(i)  are either platted or lots of record existing prior to 3/3/97, and 
(ii)  are 75 feet in width or greater, but are less than 90 feet, and 
(iii)  have a lot size of 7,500 square feet or greater, but less than 9,000 square feet are deemed to be vested and shall be considered as conforming lots 
for width and/or size. 

e Corner lots shall be 100 [feet] on major streets (see Art. XV), 80 [feet] for all other streets. 
f Corner lots shall be 125 [feet] on major streets (see Art. XV), 100 [feet] for all other streets. 
g Corner lots shall be 150 [feet] on major streets (see Art. XV), 125 [feet] for all other streets. 
h For lots platted on or after 3/3/97, or unplatted parcels. For lots platted prior to 3/3/97, the following setbacks shall apply: R-1AA, 30 feet, front, 35 feet 

rear, R-1A, 25 feet, front, 30 feet rear, R-1, 25 feet, front, 25 feet rear, 6 feet side; R-2, 25 feet, front, 25 feet rear, 6 feet side for one (1) and two (2) 
dwelling units; R-3, 25 feet, front, 25 feet, rear, 6 feet side for two (2) dwelling units. Setbacks not listed in this footnote shall apply as listed in the main 
text of this section. 

j Attached units only. If units are detached, each unit shall be placed on the equivalent of a lot 45 feet in width and each unit must contain at least 1,000 
square feet of living area. Each detached unit must have a separation from any other unit on site of at least 10 feet. 

k Maximum impervious surface ratio shall be 70%, except for townhouses, nonresidential, and mixed use development, which shall have a maximum 
impervious surface ratio of 80%. 

m Based on gross square feet. 
These requirements are intended for reference only; actual requirements 
should be verified in the Zoning Division prior to design or construction. 

 
 
 

  



 

 

  

VARIANCE CRITERIA: 

Section 30-43 of the Orange County Code Stipulates specific 
standards for the approval of variances.  No application for a 
zoning variance shall be approved unless the Board of Zoning 
Adjustment finds that all of the following standards are met: 
 

1. Special Conditions and Circumstances – Special 
conditions and circumstances exist which are peculiar to 
the land, structure, or building involved and which are not 
applicable to other lands, structures or buildings in the 
same zoning district.  Zoning violations or 
nonconformities on neighboring properties shall not 
constitute grounds for approval of any proposed zoning 
variance. 

 

2. Not Self-Created – The special conditions and 
circumstances do not result from the actions of the 
applicant. A self-created hardship shall not justify a 
zoning variance; i.e., when the applicant himself by his 
own conduct creates the hardship which he alleges to 
exist, he is not entitled to relief. 

 

3. No Special Privilege Conferred – Approval of the 
zoning variance requested will not confer on the 
applicant any special privilege that is denied by the 
Chapter to other lands, buildings, or structures in the 
same zoning district. 

 

4. Deprivation of Rights – Literal interpretation of the 
provisions contained in this Chapter would deprive the 
applicant of rights commonly enjoyed by other properties 
in the same zoning district under the terms of this 
Chapter and would work unnecessary and undue 
hardship on the applicant. Financial loss or business 
competition or purchase of the property with intent to 
develop in violation of the restrictions of this Chapter 
shall not constitute grounds for approval. 

 

5. Minimum Possible Variance – The zoning variance 
approved is the minimum variance that will make 
possible the reasonable use of the land, building or 
structure. 

 

6. Purpose and Intent – Approval of the zoning variance 
will be in harmony with the purpose and intent of this 
Chapter and such zoning variance will not be injurious to 
the neighborhood or otherwise detrimental to the public 
welfare. 

 

SPECIAL EXCEPTION CRITERIA: 
 
Subject to Section 38-78, in reviewing any request for a 
Special Exception, the following criteria shall be met: 
 
 
 

 
1. The use shall be consistent with the Comprehensive 

Policy Plan. 
 
 
 
2. The use shall be similar and compatible with the 

surrounding area and shall be consistent with the 
pattern of surrounding development.  

 
 
 
3. The use shall not act as a detrimental intrusion into a 

surrounding area. 
 
 
 
4. The use shall meet the performance standards of the 

district in which the use is permitted. 
 

 

5. The use shall be similar in noise, vibration, dust, odor, 
glare, heat producing and other characteristics that 
are associated with the majority of uses currently 
permitted in the zoning district. 

 

 

6. Landscape buffer yards shall be in accordance with 
Section 24-5, Orange County Code. Buffer yard types 
shall track the district in which the use is permitted.  

 

In addition to demonstrating compliance with the 
above criteria, any applicable conditions set forth 
in Section 38-79 shall be met. 
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Meeting Date: MAY 05, 2022 Commission District: #6 
Case #: ZM-22-04-019 Commission District: Taylor Jones (407) 836-5944 

Taylor.Jones@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): MCGREGOR LOVE 
OWNER(s): IDRIVE INVESTMENTS #5 LLC 
REQUEST: Appeal of the Zoning Manager's Determination that the detached accessory 

ancillary structure located in front of the principal structure, used for retail, is not 
a legal non-conforming use. 

PROPERTY LOCATION: 7527 International Drive., Orlando, FL  32819, east side of International Dr., north 
of W. Sand Lake Rd, east of I-4. 

PARCEL ID: 25-23-28-0000-00-060 
LOT SIZE: +/- 0.8 acres (36,998 sq. ft.) 

NOTICE AREA: 700 ft.  
NUMBER OF NOTICES: 178 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

  

BZA STAFF REPORT  

Planning, Environmental & Development Services/ Zoning Division 

CONTINUED TO THE JUNE 2, 2022 BZA HEARING DATE. 
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Meeting Date: MAY 05, 2022 Commission District: #2  
Case #: SE-22-04-017 Case Planner: Ted Kozak, AICP 407-836-5537 

Ted.Kozak@ocfl.net 
 

STAFF RECOMMENDATIONS 
 

LOCATION MAP 

  

 
APPLICANT(s): 

 
DONALD JOSEFCZYK 

OWNER(s): DONALD JOSEFCZYK 
REQUEST: Special Exception and Variance in the A-1 zoning district as follows: 

1) Special Exception to allow a cumulative of 5,020.8 sq. ft. detached 
accessory structure area in lieu of 3,000 sq. ft. 

2) Variance to allow a 5,020.8 sq. ft. detached accessory structure in lieu of a 
maximum of 5,000 sq. ft. 

PROPERTY LOCATION: 6904 Wright Ave., Mount Dora, FL  32757, south side of Wright Ave., west of 
N. Orange Blossom Trl., north of Sadler Rd. 

PARCEL ID: 20-27-0000-00-091 
LOT SIZE: +/- 2 acres 

NOTICE AREA: 500 
NUMBER OF NOTICES: 71 

CONTINUED TO THE JUNE 2, 2022 BZA HEARING DATE. 

 

GENERAL INFORMATION 

 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 



 

Recommendations Booklet     Page | 3 

 
 

 

 

Meeting Date: MAY 05, 2022 Commission District: #2 
Case #: SE-22-06-029 Case Planner: Nick Balevich (407) 836-0092 

Nick.Balevich@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): DEO SHARMA 
OWNER(s): SHRI SURYA MENDIR OF FLORIDA 
REQUEST: Special Exception in the A-1 zoning district to allow the construction of a detached 

accessory structure for an existing religious institution. 
PROPERTY LOCATION: 8406 Clarcona Ocoee Rd., Ocoee, Florida  32818, south side of Clarcona Ocoee 

Rd., west of N. Apopka Vineland Rd., east of N. Clarke Rd. 
PARCEL ID: 34-21-28-0000-00-042 

LOT SIZE: +/- 4.76 acres 
NOTICE AREA: 800 ft. 

NUMBER OF NOTICES: 195 
  DECISION: Recommended APPROVAL of the Special Exception request in that the Board finds it meets the 

requirements governing Special Exceptions as spelled out in Orange County Code, Section 38-
78, and that the granting of the Special Exception does not adversely affect general public 
interest; further, said approval is subject to the following conditions (unanimous;  6 in favor,  0 
opposed, and 1 vacant): 

  1. Development shall be in accordance with the site plan and elevations received April 11, 2022, 
subject to the conditions of approval and all applicable laws, ordinances, and regulations. 
Any proposed non-substantial deviations, changes, or modifications will be subject to the 
Zoning Manager's review and approval. Any proposed substantial deviations, changes, or 
modifications will be subject to a public hearing before the Board of Zoning Adjustment (BZA) 
where the BZA makes a recommendation to the Board of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

4. The unpermitted gazebo, shed and screen room shall be removed or permitted prior to 
issuance of a permit for the proposed building. 
 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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5. A permit shall be obtained for the building within 3 years of final action on this application 

by Orange County or this approval is null and void. The zoning manager may extend the time 
limit if proper justification is provided for such an extension. 

 
SYNOPSIS: Staff described the proposal, including the location of the property, the site plan, and photos of the 
site.  Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for approval.  Staff 
noted that no comments were received in support and no comments were received in opposition. 

The applicant described the request and the need for the proposed building for lawn equipment and storage. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA discussed the Special Exception, the materials of the existing building and the proposed structure, 
and the history of the existing facility and unanimously recommended approval of the Special Exception by a 
6-0 vote, with one seat vacant, subject to the five (5) conditions in the staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

 
  

Approval, subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning A-1 C-1 City of Ocoee C-1, R-CE A-1 

Future Land Use RS 1/2 
Clarcona Rural 

Settlement 
C City of Ocoee C, INST, LDR 

RS 1/5 
Clarcona Rural 

Settlement 
Current Use 

Religious use Vacant Single-family 
residences 

Vacant, 
electric 

substation, 
single-family 
residences 

Vacant 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the A-1, Citrus Rural zoning district, which primarily allows agricultural uses, 
as well as mobile homes and single-family homes on larger lots.  Religious uses and associated ancillary 
buildings are permitted through the Special Exception process.  The Future Land Use is RS-1/2, Rural 
Settlement 1 du/2 ac, which is consistent with the A-1 zoning district. 
 
The property is located in the Clarcona Rural Settlement.  Rural settlements are areas of the County identified 
in the Comprehensive Plan, where a particular rural character is desired to be preserved by its residents.  Rural 
settlements typically limit certain uses, such as institutional uses, or commercial development, and control 
densities.  This request is not impacted by the Clarcona Rural Settlement. 
 
The area around the subject site consists of vacant property to the north, west, and east, as well as an electric 
substation and single-family-residential uses also to the east, and single-family-residential uses to the south.  
The subject property is a 4.76 acre unplatted parcel that conforms with the A-1 zoning district.  The site is 
developed with a 6,954 gross sq. ft. religious building that was constructed in 2009.  The property also contains 
an unpermitted gazebo, shed and screen room.  The applicant has indicated that prior to permitting for the 
requested building, these will be removed. 
 
Religious uses did not require a Special Exception in Rural Settlements prior to May 19, 2008.  The applicant 
submitted a building permit prior to this date, and the site was developed in accordance with that permit 
(B07900634).  After that date, religious uses and associated ancillary buildings require Special Exception 
approval.  The proposed expansion of the use with the addition of a 30 ft. x 50 ft., 1,500 sq. ft. storage building 
and four parking spaces behind the existing religious building requires Special Exception approval. 
 
Based on the number of seats, the project requires 33 parking spaces which was calculated using the Orange 
County Code requirement of 1 parking space per 3 seats for religious institutions (100 occupancy seats) for a 
total of 34 required spaces.  Orange County Code also requires 1 parking space per employee, but the facility 
does not have any employees, only volunteers included in the 100 occupancy seats.  One existing parking 
space is being removed for the new drive aisle, and four new parking spaces will be added to provide a total 
of 36, exceeding the requirement.  All parking spaces will be paved. 
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The typical hours of operation for the religious facility are 8 A.M. to 3 P.M. on Sundays with occasional services 
from 5 P.M. to 9 P.M.  on religious holidays such as on a full moon. 
 

 

As of the date of the writing of this report, no comments have been received in favor or in opposition to this 
request. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 14 ft. new structure 
Min. Lot Width: 100 ft. 335 ft. 

Min. Lot Size: 1/2 acre 4.76 acres 
 
Building Setbacks (that apply to structure in question) 

 Code Requirement Proposed 

Front: 
35 ft. 

55 ft. from centerline of Clarcona 
Ocoee Road 

213 ft. (church bldg. - north) 
372 ft. (proposed bldg. - north) 

280.5 ft. (church bldg. from centerline 
of road - north) 

439.5 ft. (proposed bldg. from 
centerline of road - north) 

Rear: 50 ft. 395 ft. (church bldg. - south)   
287 ft. (proposed bldg. - south) 

Side: 10 ft. 

23 ft. (church bldg. - west)   
53 ft. (proposed bldg.- west)   
208 ft. (church bldg. - east)   

185 ft. (proposed bldg. - east) 
 

 

 

  

SPECIAL EXCEPTION CRITERIA 
Consistent with the Comprehensive Plan 
The provision of religious uses and associated ancillary buildings as conditioned through the Special Exception 
process is consistent with the Comprehensive Plan. 
 
Similar and compatible with the surrounding area 
The location of the proposed building and significant distance from the property lines, and the proposed use as 
storage will not negatively impact the surrounding area. 
 
Shall not act as a detrimental intrusion into a surrounding area 
The new building will be located 58 ft. behind the existing structure, at the rear portion of the property.  It will 
be over 53 ft. from the nearest adjacent property line, and over 372 ft. from the road, and as such will not be a 
detrimental intrusion to the surrounding area. 
 

STAFF FINDINGS 
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Meet the performance standards of the district 
The proposed building meets the performance standards of the district. 
 
Similar in noise, vibration, dust, odor, glare, heat production 
There are no proposed activities on the property that would generate noise, vibration, dust, odor, glare, or heat 
that is not similar to the existing religious institution on the site. 
 
Landscape buffer yards shall be in accordance with Section 24-5 of the Orange County Code 
The proposed new building will be located entirely within an existing campus on a developed site and therefore 
no additional buffer yards are required.  
 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received April 11, 2022, subject to 
the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-
substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

4. The unpermitted gazebo, shed and screen room shall be removed or permitted prior to issuance of a 
permit for the proposed building. 

5. A permit shall be obtained for the building within 3 years of final action on this application by Orange 
County or this approval is null and void. The zoning manager may extend the time limit if proper 
justification is provided for such an extension. 
 

C: Deo Sharma     
1234 N. Pine Hills Road 
Orlando, Florida, 32808 
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ZONING MAP 
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SITE PLAN 

 

PROPOSED-1 HANDICAP 
AND 3 REGULAR 
PARKING SPACES 
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ELEVATIONS 
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SITE PHOTOS 

 
Front from Clarcona Ocoee Rd., facing south 

 
Gazebo to be removed facing south 
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SITE PHOTOS 

 
Proposed building location facing west 

 
Proposed building location facing north 
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SITE PHOTOS 

 
Shed and screen room to be removed facing north 
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Meeting Date: MAY 05, 2022 Commission District: #1 
Case #: VA-22-04-022 Case Planner: Nick Balevich (407) 836-0092 

Nick.Balevich@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): SHEILA CICHRA 
OWNER(s): JEFFREY S. SOBEK REVOCABLE TRUST 
REQUEST: Variance in the R-CE zoning district for the expansion of an existing single-family 

residence to allow a south side setback of 5.3 ft. in lieu of 10 ft. 
PROPERTY LOCATION: 12036 Sandy Shores Dr., Windermere, FL 34786, east side of Sandy Shores Dr., 

west side of Lake Butler, northeast of Winter Garden Vineland Rd., north of Chase 
Rd. 

PARCEL ID: 24-23-27-7808-00-052 
LOT SIZE: +/- 0.27 acres (12,070 sq. ft.) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 43 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets the 
requirements of Orange County Code, Section 30-43(3) ; further, said approval is subject to the 
following conditions (unanimous;  6 in favor, 0 opposed and 1 vacant): 

  1. Development shall be in accordance with the site plan and elevations received March 3, 
2022, subject to the conditions of approval and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 
 

 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site.  Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for approval.  Staff 
noted that one (1) comment was received in support and no comments were received in opposition. 

The applicant did not have anything to add. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA noted the narrowness of the lot and the lack of development alternatives, noted the year the owner 
purchased the property, and unanimously recommended approval of the variance by a 6-0 vote, with one seat 
vacant, subject to the three (3) conditions in the staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

  
  

Approval, subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning R-CE R-CE R-CE Lake Butler R-CE 

Future Land Use RS 1/1 
West 

Windermere 
Rural 

Settlement 

RS 1/1 
West 

Windermere 
Rural 

Settlement 

RS 1/1 
West 

Windermere 
Rural 

Settlement 

Lake Butler 

RS 1/1 
West 

Windermere 
Rural 

Settlement 
Current Use Single-family 

residence 
Single-family 

residence 
Single-family 

residence Lake Butler Single-family 
residence 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-CE, Rural Country Estate District, which allows for single family 
development on one (1) acre lots and certain rural uses.  The Future Land Use is RS-1/1, Rural Settlement 1 
du/ac, which is consistent with the R-CE zoning district. 
 
The property is located in the West Windermere Rural Settlement.  Rural settlements are areas of the County 
identified in the Comprehensive Plan, where a particular rural character is desired to be preserved by its 
residents.  Rural settlements typically limit certain uses, such as institutional uses, or commercial 
development, and control densities.  However, they typically have little impact on the development of 
individual residential properties, as is the case for this request, which is not impacted by the West 
Windermere Rural Settlement. 

 

  
The subject property is a 0.27 acre lot comprised of the south half of Lot 5 of the Sandy Shores plat, recorded 
in 1952.  It is considered a legal non-conforming lot of record, since it was developed in 1958 with a 1,591 sq. 
ft. single-family residence prior to the establishment of the R-CE zoning district in 1966.  The property also 
contains a detached 491 sq. ft. two-car garage, built prior to 1971. Although there is no record of a permit for 
the garage and the Orange County Property Appraiser's data does not indicate what year the garage was built, 
a review of historic photos reveals that the garage has existed since at least 1971.  The applicant purchased 
the property in 2018. 
 
In 2020 variances were granted (VA-20-02-165) to allow the detached garage and home to remain in their 
current locations, for an addition 5.4 ft. from the south side property line in lieu of 10 ft., and to allow a pool 
and deck to be 23.5 ft. from the Normal High Water Elevation and rear yard setback in lieu of 50 ft.  A permit 
was approved for the garage in 2020, and the pool and deck were permitted and constructed in 2001. 
 
The applicant is proposing a 2 story addition with an attached accessory dwelling unit and an attached 2 car 
garage, which will be a gross total of 5,813 sq. ft., with 3,785 sq. ft. under air.  The proposal involves 
demolishing the existing garage and expanding the existing house along the south property line at the same 
setback (which ranges from 5.3 to 5.7 ft.) extending to approximately the same location as the existing garage.   
Thus, a variance is being requested to allow a south side setback of 5.3 ft. in lieu of 10 ft. to be in line with the 
existing improvements.  Comparatively, the neighboring property to the south has a house and garage that  
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are approximately 1 ft. from the same property line, however the property was developed in 1950, prior to 
the establishment of Zoning in Orange County in 1957. 
 
The Orange County Environmental Protection Division has reviewed the request and has no objections. 
 
As of the date of the writing of this report, 1 comment has been received in favor of the request, from the 
neighbor to the north, and no comments have been received in opposition to this request. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 26 ft. 
Min. Lot Width: 130 ft. 45.3 ft. 

Min. Lot Size: 1 ac. 0.27 ac. 
 
Building Setbacks (that apply to structure in question) 

 Code Requirement Proposed 
Front: 35 ft. 95 ft. (West) 
Rear: 50 ft. 60 ft. (East) 

Side: 10 ft. 10 ft. (North)  
5.3 ft. (South - Variance) 

NHWE: 50 ft. 60 ft. (East) 
 

 
  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
The placement of the existing home, and the narrowness of the lot restricts the area where an addition could 
be built which conforms to setback requirements and is of sufficient size.  Compliance with the 10 ft. north side 
setback effectively limits the buildable area of the lot due to the width.   
 
Not Self-Created 
The need for the variance is not self-created, as the owner purchased the property in 2018, and is not 
responsible for the placement of the existing house and garage, and requests to construct an addition which 
effectively connects the existing house with the garage with the same setback as the existing structures on the 
south side, where a variance has already been granted.   
 
No Special Privilege Conferred 
Granting the variance as requested would not confer special privilege as the proposal is to utilize the available 
lot area in order to expand a house with the same setback for which a variance has already been granted.   
 

STAFF FINDINGS 
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Comparatively, the neighboring property to the south, contains a house and garage that are approximately 1 ft. 
from the same property line that were built in 1950, prior to the establishment of zoning. 
 
Deprivation of Rights 
Without the variance, the applicant would be required to move the wall over that will connect the 2 structures 
to comply with the 10 ft. side setback.  This will require complicated angles to accomplish the shift, and will also 
result in an aesthetically less desirable final product.   
 
Minimum Possible Variance 
The request is the minimum possible variance to allow the addition in the setback that would allow the applicant 
to construct a similar home to their neighbor's home with a straight wall, as opposed to angular shifts to the 
wall. 
 
Purpose and Intent 
Approval of the requested variance would be in harmony with the purpose and intent of the Zoning Regulations 
and will not have any negative impact on surrounding properties, as they have similar setbacks and designs on 
small waterfront lots. 
 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received March 3, 2022, subject to 
the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-
substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

  
C: Sheila Cichra     

1002 Fort Mason Drive 
Eustis, Florida 32726 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN FOR PREVIOUS BZA APPROVAL IN 2020 (VA-20-02-165) 
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SITE PLAN 

 

EXISTING 
STRUCTURE 

PROPOSED 

PROPOSED 

VARIANCE 
5.3’ SETBACK 

EXISTING 
STRUCTURE 



Page | 26      Board of Zoning Adjustment [BZA] 
 

 

 

FLOOR PLAN 

 
SECOND FLOOR FIRST FLOOR 
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ELEVATIONS 
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SITE PHOTOS 

Front from Sandy Shores Dr. facing east 

5.3 ft. north side setback facing east  
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SITE PHOTOS 

5.3 ft. north side setback facing west 

Area of new proposed expansion facing west  
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Meeting Date: MAY 05, 2022 Commission District: #1 
Case #: VA-22-06-031 Case Planner: Nick Balevich (407) 836-0092 

Nick.Balevich@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): ALISON YURKO 
OWNER(s): HIBISCUS LAND OF LAKE COUNTY LLC 
REQUEST: Variances in the PD zoning district as follows:  

1) To allow a covered patio with a south rear setback of 7.8 ft. in lieu of 15 ft. 
2) To allow the existing house to remain with a south rear setback of 14.8 ft. in 
lieu of 15 ft. 

PROPERTY LOCATION: 6064 Lexington Park, Unit 78, Orlando, FL 32819, south side of Lexington Park, 
west of S. Apopka Vineland Rd., north of W. Sand Lake Rd. 

PARCEL ID: 27-23-28-0556-00-780 
LOT SIZE: +/- 0.17 acres (7,499 sq. ft.) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 96 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board finds they meet the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions: (unanimous; 6 in favor, 0 opposed and 1 vacant): 

  1. Development shall be in accordance with the site plan and elevations received April 14, 2022, 
subject to the conditions of approval and all applicable laws, ordinances, and regulations. 
Any proposed non-substantial deviations, changes, or modifications will be subject to the 
Zoning Manager's review and approval. Any proposed substantial deviations, changes, or 
modifications will be subject to a public hearing before the Board of Zoning Adjustment (BZA) 
where the BZA makes a recommendation to the Board of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site.  Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for approval of 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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variance #1 and denial of variance #2.  Staff noted that two (2) comments were received in support and no 
comments were received in opposition. 

The applicant presented a PowerPoint addressing each of the variance six (6) criteria for Variance #2, noting 
approval from the homeowner's association, the consistency of the proposed architectural design with the 
neighborhood, the location of the property within a condominium development with a zero lot line 
configuration and in particular, backs up to open space/ golf course.  She also noted other structures with lesser 
setbacks and other homes with side yard orientation relative to the golf course. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA noted the existing conditions pertaining to the orientation of the nearby homes relative to the adjacent 
golf course, discussed the variances, stated justification for each of the six (6) criteria and unanimously 
recommended approval of the variances by a 6-0 vote, with one seat vacant, subject to the three (3) conditions 
in the staff report. 

STAFF RECOMMENDATIONS 

 

 

LOCATION MAP 

 

 
  

Denial of variance #1 and approval of variance #2, subject to the conditions in this report.  However, if the 
BZA should find that the applicant has satisfied the criteria for the granting of all variances, staff recommends 
that the approval be subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning Bay Hill 

Condominium 
PD 

Bay Hill 
Condominium 

PD 
R-1-AA 

Bay Hill 
Condominium 

PD 

Bay Hill 
Condominium 

PD 
Future Land Use LMDR LMDR LMDR LMDR LMDR 

Current Use Single-family 
residence 

Single-family 
residence Golf Course Single-family 

residence 
Single-family 

residence 
 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the Bay Hill Condominium Planned Development (PD) District, which allows 
for single family uses.  The Future Land Use is Low Medium Density Residential (LMDR), which is consistent 
with the zoning district. 

 

  
The area around the subject site consists of single-family homes, and a golf course to the south.  The subject 
property is a 7,499 sq. ft. lot, located in the Bay Hill Village South and East Plat, recorded in 1983, and is 
considered to be a conforming lot of record.  It is developed with a 3,143 gross sq. ft. single-family home, 
constructed in 1985.  The applicant purchased the property in 2021. 
 
The applicant is proposing to construct a 14.7 ft. x 21 ft. covered patio to the rear of the house, located 7.8 ft. 
from the rear property line.  Because the patio will have a structural roof, it is required to meet the same 15 
ft. rear setback as the house.  A variance is being requested to allow a south rear setback of 7.8 ft. in lieu of 
15 ft.   
 
The rear of the subject property abuts the Bay Hill Golf Course to the south and there are other homes that 
are oriented so that the side abuts the same property line of the Bay Hill Golf Course, and are significantly 
closer to this property line, as they are only required to meet the side setback on this property line (0 to 10 
ft., as it is a zero-lot line community).  While the request meets some of the standards for variance criteria, it 
does not meet all of the standards. Therefore, staff is recommending denial of this request.       
 
As of the date of the writing of this report, 2 comments have been received in favor, and no comments have 
been received in opposition to this request. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 15 ft. 
Min. Lot Width: 60 ft. 60 ft. 

Min. Lot Size: 7,500 sq. ft. 7,500 sq. ft. 
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Building Setbacks (that apply to structure in question) 
 Code Requirement Proposed 

Front: 20 ft. 20 ft. (North) 

Rear: 15 ft. 

7.8 ft. covered patio  
(South - Variance #1)   
14.8 ft. existing house  
(South - Variance #2) 

Side: 0 ft. and 10 ft. between structures 5 ft. (East)  
9.9 ft. (West) 

 

 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
The special conditions and circumstances particular to this property are the placement of the existing home, 
and the size of the lot, which restricts the area where any addition could be built.  In addition, the rear of the 
property backs up to a golf course.   There are other houses with a side setback that are much closer to the same 
property line than the proposal for the subject property. 
The special condition and circumstance particular to this property pertaining to the setback variance for the 
existing house is that it appears to have been constructed in 1985 with the non-conforming setback of 0.2 ft. 
 
Not Self-Created 
Variance #1: The requested variance is self-created, as a smaller covered patio could be constructed in a manner 
which would not encroach into the rear setback. 
Variance #2: The request is not self-created since the owner purchased the property in 2021, and is not 
responsible for the placement of the house. 
 
No Special Privilege Conferred 
Variance #1: Granting the variance would confer special privilege since a smaller structure could be constructed 
in a manner to meet code. 
Variance #2: Due to the orientation and location of the improvements on the lot, granting the requested 
variance will not confer any special privilege conferred to others under the same circumstances. 
 
Deprivation of Rights 
Variance #1: There is no deprivation of rights as the existing residence could continue to be enjoyed as originally 
constructed, and a covered patio could be built which complies with code setback requirements. 
Variance #2: Denying the variance for the existing condition that has been permitted since 1985 would be a 
deprivation of rights. 
 
 

STAFF FINDINGS 
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Minimum Possible Variance 
Variance #1: The request is not the minimum possible as a code compliant covered patio could be constructed. 
Variance #2: The request is the minimum possible variance to continue enjoyment of the existing residence. 
 
Purpose and Intent 
Approval of the requested variances would be in harmony with the purpose and intent of the Zoning 
Regulations, since the house has existed since 1985 with this setback.  Further, the covered patio will not be 
detrimental to the neighborhood since the design is consistent with the architectural design of the existing 
house and other residences in the surrounding area.   Furthermore, no rear neighbors will be affected by the 
covered patio, as the property backs up to a golf course, and it will not have any negative impact on surrounding 
properties.  
 
 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received April 14, 2022, subject to 
the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-
substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

  
C: Alison M. Yurko     

PO Box 2286 
Winter Park, Florida, 32790  
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COVER LETTER
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COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 

 
 

GOLF 
COURSE  

Variance #1 
7.8 ft. 

Variance #2 
14.8 ft. 

LEXINGTON 
PARK 
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ELEVATIONS AND FLOOR PLAN 
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SITE PHOTOS 

Front from Lexington Park facing east

Proposed covered patio location facing east 
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SITE PHOTOS 

Proposed covered patio location facing north

View from rear yard facing south 



 

Recommendations Booklet     Page | 43 

 
 

SITE PHOTOS 

 
Nearby property to the east with a lesser side setback 

 
Nearby property to the west with a lesser side setback 
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Meeting Date: MAY 05, 2022 Commission District: #6  
Case #: VA-22-03-149 Case Planner: Jenale Garnett (407) 836-5955 

Jenale.Garnett@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): JOEL BETANCES 
OWNER(s): DANNY DOMINGUEZ 
REQUEST: Variance in the R-1 zoning district to allow an addition to a residence with a south 

rear setback of 21.8 ft. in lieu of 25 ft.  
Note: This is the result of Code Enforcement. 

PROPERTY LOCATION: 5102 Manduria Street, Orlando, FL 32819, southwest corner of Manduria St. and 
Natal Ave., north of W. Sand Lake Rd., east of S. Kirkman Rd. 

PARCEL ID: 30-23-29-8552-01-190 
LOT SIZE: +/- 0.16 acres (7,244 sq. ft.) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 108 

  DECISION: Recommended APPROVAL of the Variance request in that the Board finds it meets the 
requirements of Orange County Code, Section 30-43(3) ; further, said approval is subject to the 
following conditions (unanimous; 6 in favor, 0 opposed and 1 vacant): 

  1. Development shall be in accordance with the boundary survey and elevations received 
March 7, 2022, subject to the conditions of approval and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

4. A permit shall be obtained for the existing addition within 180 days of final action on this 
application by Orange County or this approval is null and void. The zoning manager may 
extend the time limit if proper justification is provided for such an extension. 

 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for denial.  Staff 
noted that no comments were received in favor or in opposition to the request. 

The applicant described that the rationale for constructing the addition was due to safety reasons due to a prior 
burglary and claimed he was not aware that a permit was needed. 

Code enforcement staff discussed the history and the citation. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA discussed the request, how minimal the request is in comparison with other nearby approved similar 
ones, and unanimously recommended approval of the variance by a 6-0 vote and one seat vacant, subject to 
the four (4) conditions in the staff report. 

STAFF RECOMMENDATIONS 

 

 

LOCATION MAP 

 

 
  

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of a variance, staff recommends that the approval be subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning R-1 R-1 R-1 R-1 R-1 

Future Land Use LDR LDR LDR LDR LDR 

Current Use Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1, Single-Family Dwelling District, which allows single-family homes 
and associated accessory structures on a minimum of 5,000 sq. ft. lots.  The future land use is Low Density 
Residential (LDR), which is consistent with the R-1 zoning district. 

 

  
The subject property is a 0.17 acre lot, platted in 1958 as Lot 19 in Block 1 of the Tangelo Park Section One 
Plat, and is a conforming lot of record. The property is located on the corner of Manduria Street and Natal 
Avenue and is developed with a 1-story, 1,370 gross sq. ft. single-family home constructed in 1958. The 
frontage is considered Manduria Street since it is the narrowest portion of the lot abutting a public street and 
the side street is Natal Avenue. There is a 6 ft. utility easement that runs along the south side of the property 
line, but is not affected by the variance request. The property was purchased by the current owner in 2013.  
 
In 2021, several improvements were made to the property without permits, including a 60 sq. ft. addition on 
the front of the home, and a 35 ft. by 9 ft., 315 sq. ft. addition at the rear of the home. The rear addition is 
located 21.8 ft. from the rear property line, in lieu of 25 ft., requiring a variance. There are additional 
improvements which were also installed without a permit, including a concrete/paver patio and a shed in the 
rear yard, some of which encroached into the 6 ft. easement until recent removal or relocation. 
 
Code compliance cited the property owner on May 20, 2021 (CE#: 591309) for the installation of the above 
improvements without permits.  A building permit (B21019853) for the shed has since been submitted, but is 
on hold pending the outcome of this variance request.  In order to comply with code requirements, as stated 
above, the shed, tiles, pavers, and a concrete slab that were encroaching in the 6 ft. easement have now been 
removed or relocated. 
 
While the request meets some of the standards for variance criteria, it does not meet all of the standards. 
Therefore, staff is recommending denial of this request. The addition required a permit prior to construction, 
and it could have potentially been designed to meet rear setback requirements, as there is a large side yard 
where all or a portion of the addition could have been placed in compliance with code. Despite encroaching 
into the rear setback, visibility of the addition as proposed is significantly obscured from the adjoining lots 
due to the 6 ft. high wooden fence surrounding the property.  
 
As of the date of this report, no comments have been received in favor or in opposition to this request. 
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District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 8 ft.  (Addition) 

Min. Lot Width: 50 ft. 71 ft. 

Min. Lot Size: 5,000 sq. ft. 7,244 sq. ft. 
 
Building Setbacks (that apply to structure in question) 

 Code Requirement Proposed 

Front: 25 ft. 35 ft. (North) 
Rear: 25 ft. 21.8 ft. (South - Variance) 
Side: 6 ft. 20.9 ft. (West) 

Side Street: 15 ft. 15 ft. (East) 
 

  

VARIANCE CRITERIA 

Special Conditions and Circumstances 
There are no special conditions or circumstances peculiar to the land or building which are not applicable to 
other lands in the same zoning district. It is a rectangular shaped property with a significant side yard where an 
addition could have been built.  
 
Not Self-Created 
This is a self-created hardship since the owner constructed the rear addition without permits. 
 
No Special Privilege Conferred 
Granting the variance as requested would not confer special privilege as several other properties in the area 
appear to have additions with rear setbacks similar to the request. 
 
Deprivation of Rights 
Without approval of the requested variances, the owners will be deprived of the ability to keep the addition as 
built, but are not deprived of the right to build a conforming addition.  
 
Minimum Possible Variance 
The request is the minimum possible to continue enjoyment of the existing residence and unpermitted addition. 
 
 
 

STAFF FINDINGS 
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Purpose and Intent 
Approval of the requested variance would be in harmony with the purpose and intent of the Zoning Regulations 
as the code is primarily focused on minimizing the impact that structures have on surrounding properties. The 
rear addition will not be significantly visible from any of the surrounding properties due to the height of the 
solid wood fence surrounding the property, thereby limiting any quantifiable negative impact to surrounding 
property owners.  
 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the boundary survey and elevations received March 7, 2022, 
subject to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed 
non-substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

4. A permit shall be obtained for the existing addition within 180 days of final action on this application by 
Orange County or this approval is null and void. The zoning manager may extend the time limit if proper 
justification is provided for such an extension. 

  
C: Joel Betances 
 3560 Bristol Cove Lane 
 Saint Cloud, FL 34772 
 

C:  Danny Dominguez 
 5102 Manduria Street  
 Orlando, FL 32819 
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Recommendations Booklet     Page | 51 

 
 

ZONING MAP 

 

 AERIAL MAP 
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SURVEY  
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FLOOR PLAN 
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ELEVATIONS 
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SITE PHOTOS 

Facing south from Manduria St. towards front of subject property and front addition

 
Facing southwest from corner of Manduria St. and Natal Ave. towards subject property 
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SITE PHOTOS 

Rear yard, facing north towards rear addition

Rear yard, facing east towards rear addition (removal of easement encroachment) 
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SITE PHOTOS 

Rear yard, facing north towards side of rear addition

Rear yard, facing south towards street side corner of  rear addition 
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  SITE PHOTOS 

  
Facing west from Natal Ave. towards fence divide in rear of subject property 

Facing northwest from Natal Ave. towards side of subject property 
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Meeting Date: MAY 05, 2022 Commission District: #2 
Case #: VA-22-06-028 Case Planner: Jenale Garnett (407) 836-5955 

Jenale.Garnett@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): MICHAEL WENRICH 
OWNER(s): TYLER KOON, KIMBERLY KOON 
REQUEST: Variances in the R-1A zoning district as follows:  

1) To allow an addition with a north setback of 30 ft. from the Normal High Water 
Elevation (NHWE) in lieu of 50 ft.  
2) To allow an addition with a south setback of 37 ft. from the Normal High Water 
Elevation (NWHE) in lieu of 50 ft. 
3) To allow an existing residence with a south setback of 37 ft. from the Normal 
High Water Elevation (NHWE) in lieu of 50 ft.  
4) To allow an existing accessory structure (boat house) with an east setback of 
zero from the Normal High Water Elevation (NHWE) in lieu of 30 ft. 
5) To allow an existing accessory structure (boat house) with a south setback of 
24.7 ft. from the Normal High Water Elevation (NHWE) in lieu of 30 ft. 

PROPERTY LOCATION: 1114 Meadows Ave., Orlando, FL 32804, terminal end of Meadows Ave., east side 
of Lake Fairview, west of Edgewater Dr., south of W. Fairbanks Ave. 

PARCEL ID: 10-22-29-8828-09-220 
LOT SIZE: +/- 0.91 acres (+/- 0.68 acres upland) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 240 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board finds they meet the 
requirements of Orange County Code, Section 30-43(3); further, said approval is subject to the 
following conditions as amended (unanimous;  6 in favor, 0 opposed and 1 absent): 

  1. Development shall be in accordance with the site plan and elevations received March 23, 
2022, subject to the conditions of approval and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

4. A permit for the addition and boat house shall be obtained within 2 years of final action on 
this application by Orange County or this approval is null and void. The zoning manager may 
extend the time limit if proper justification is provided for such an extension. 
 

5. Prior to the issuance of any building permit, the property owner shall record in the official 
records of Orange County, Florida an Indemnification/Hold Harmless Agreement, on a form 
provided by the County, which indemnifies Orange County, Florida from any damages caused 
by flooding and, which shall inform all interested parties that the addition is located no closer 
than 30 feet north and 37 ft. south, and the boat house 0 ft. east and 24.7 south from the 
Normal High Water Elevation (NHWE) of Lake Fairview. 

 
SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site.  Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for approval.  Staff 
noted that one (1) comment was received in favor of the application and no comments were received in 
opposition. 

The applicant agreed with the staff presentation and had nothing further to add. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA unanimously recommended approval of the variances by a 6-0 vote, with one seat vacant, subject to 
the five (5) conditions in the staff report, and an amended Condition #5, which states "Prior to the issuance of 
any building permit, the property owner shall record in the official records of Orange County, Florida an 
Indemnification/Hold Harmless Agreement, on a form provided by the County, which indemnifies Orange 
County, Florida from any damages caused by flooding and, which shall inform all interested parties that the 
addition is located no closer than 30 feet north and 37 ft.  south, and the boat house 0 ft. east and 24.7 south 
from the Normal High Water Elevation (NHWE) of Lake Fairview." 

STAFF RECOMMENDATIONS 

 

  

Approval, subject to the conditions in this report. 

 

 

 

 



 

Recommendations Booklet     Page | 61 

 
 

 

LOCATION MAP 

 

 
SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning R-1A R-1A, R-1AA Lake Fairview R-1A Lake Fairview 

Future Land Use LDR LDR Lake Fairview LDR Lake Fairview 

Current Use Single-family 
residential 

Single-family 
residential, 

Lake Fairview 
Lake Fairview 

Single-family 
residential, 

Lake Fairview 
Lake Fairview 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1A, Single-Family Dwelling district, which allows single-family homes 
and associated accessory structures and requires a minimum lot area of 7,500 sq. ft. The Future Land Use is 
Low Density Residential (LDR), which is consistent with the R-1A zoning district. 

 

  
The subject property is Lot 22 of the University Heights subdivision, recorded in 1926, and is considered to be 
a conforming lot of record.  It is a +/- 0.91 acre platted parcel of land located on Lake Fairview, of which +/- 
0.68 acres is upland. The remainder of the parcel is either wetland or submerged property under Lake 
Fairview. It is a pie-shaped parcel at the western end of Meadows Avenue. The subject property is developed 
with a 4,039 gross sq. ft. two story single-family home, constructed in 1956, with an attached carport  
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constructed in 2013 (B13012570), an outdoor pool with spa, installed in 2011 (B11002260), and a 768 sq. ft. 
boat house, installed before 1967,  all of which meet the R-1A zoning district setbacks. The property is 
uniquely shaped since it is surrounded by Lake Fairview on the north, south, and west sides and therefore 
requires Normal High Water Elevation (NHWE) setbacks of 50 ft. for the residence. As per Sec. 38-1501, the 
NHWE setback requirements for accessory structures are the same as the district setbacks, which in this case 
is the R-1A zoning district requirements.  The existing 768 sq. ft., 15 ft. high two-story boat house is adjacent 
to Lake Fairview on the south side of the parcel. Further, no record of permits for the boat house are available 
and due to pixelated imagery prior to 1967 image where it is visible, the year of installation cannot be 
ascertained via aerial photography. The owners acquired the property in January 2006. 
 
The proposal is to construct a 588 sq. ft. addition to accommodate the construction of a 202 sq. ft. shower 
and courtyard to the north on the first floor, and to expand the existing porch by another 386 sq. ft. to the 
rear of the main residence. The proposed addition would have a 30 ft. north NHWE setback and 37 ft. south 
NHWE setback in lieu of the 50 ft., requiring Variance #1 and Variance #2. The proposal also includes a request 
to allow the existing residence’s 37 ft. NHWE south setback in lieu the 50 ft., which was constructed prior to 
the implementation of the County Code requirements in 1957, requiring Variance #3. In addition, the NHWE 
setback requirements came into effect in 1991, which now impacts the subject properties original 
construction, which does not the requirements. 
 
Additionally, the owner is requesting variances to allow the existing non-conforming NHWE setback of the 
boat house that will allow an east zero NHWE setback and a 24.7 south NHWE setback in lieu of 30 ft. requiring 
Variance #4 and Variance #5. The boat house is located on top of the portion of Lake Fairview that extends 
onto the property. None of the surrounding properties have similar circumstances; furthermore, the 
neighboring properties are not irregularly configured or surrounded by the lake on three sides. 
 
The Orange County Environmental Protection Division has no objection to the request. 
 
As of the date of this report, no comments have been received in favor or in opposition to this request. 
 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 16 ft. (addition)  
15 ft. (boat house) 

Min. Lot Width: 75 ft. 231.2 ft. at the building setback line 

Min. Lot Size: 7,500 sq. ft. 0.91 acres (0.68 acres upland) 
39,577 sq. ft. 
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Building Setbacks (that apply to structure in question) 

 Sand Lake Point PD Requirement Proposed 

Front: 25 ft. 33 ft. (North) 

Rear: 30 ft. 
37 ft. addition (South) 

37 ft. residence (South) 
24.7 ft. boat house (South) 

Side: 7.5 ft. 30 ft. (North) 
28.8 ft. (East) 

NHWE Rear: 50 ft. 
30 ft. (accessory structure) 

37 ft. addition (South – Variance #2) 
37 ft. residence (South – Variance #3) 
0 ft. boat house (East – Variance #4) 

24.7 ft. boat house (South – Variance #5)  
NHWE Side: 50 ft. 30 ft. (North – Variance #1) 

 

  

VARIANCE CRITERIA 

Special Conditions and Circumstances 
The special conditions and circumstances particular to the subject property are its configuration and angle at 
which the house was constructed in relation to the NWHE that surrounds the property except for the front, 
which renders any addition or improvements difficult without the variances. The existing boat house is located 
over the portion of the lake that extends into the rear and side of the property, where surrounding properties 
do not have a similar circumstance. 
 
Not Self-Created 
The request is not self-created since the owners are not responsible for the configuration and location of the 
home and boat house in relation to the surrounding NWHE line since they were built prior to the NHWE 
requirements. 
 
No Special Privilege Conferred 
Granting the requested variances will not confer any special privilege conferred to others under the same 
circumstances since meeting the literal interpretation of the code would prohibit any additions due to the 
irregular configuration of the lot and the location of the home in relation to the surrounding NHWE line.  
 
Deprivation of Rights 
Without approval of the requested variances, the owners will be deprived of the ability to construct any addition 
on the parcel. Denial would also deprive the owners of use of a boat house that has been in the same location, 
since 1967, prior to the implementation of the NHWE requirements. 
 

STAFF FINDINGS 
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Minimum Possible Variance 
The requested variances are the minimum necessary to construct any improvements on the property, due to 
the irregular shape of the lot and the surrounding NHWE line. Additionally, the existing boat house is already 
located on a portion of Lake Fairview that extends into the property. 
 
Purpose and Intent 
Approval of the requested variances will allow improvements to the site, which will be in harmony with the 
purpose and intent of the Zoning Regulations, and will not be detrimental to adjacent properties due to the 
addition and will be consistent with the predominant construction of similar sized single-family residences 
surrounding the subject property. 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received March 23, 2022, subject to 
the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-
substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. 
 
 
4. 
 
 
5.      

Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 
A permit for the addition and boat house shall be obtained within 2 years of final action on this application 
by Orange County or this approval is null and void. The zoning manager may extend the time limit if proper 
justification is provided for such an extension. 
Prior to the issuance of a building permit, the property owner shall record in the official records of Orange 
County an Indemnification/Hold Harmless Agreement which indemnifies Orange County from any 
damages caused by flooding and shall inform all interested parties that the addition is located no closer 
than 30 feet north and 37 ft.  south, and the boat house 0 ft. east and 24.7 south from the Normal High 
Water Elevation (NHWE) of Lake Fairview. 

 

C: Michael Wenrich 
 1800 N. Orange Avenue, Ste. A 
 Orlando, FL 32804 
 

C:  Tyler Koon and Kimberly Koon 
 1114 Meadows Avenue 
 Orlando, FL 32804 
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COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 
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FLOOR PLAN 
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ELEVATIONS
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SITE PHOTO WITH ELEVATION CALLOUTS 
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SITE PHOTOS 

Facing south towards front of subject property 

Rear yard, facing west towards Lake Fairview  
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SITE PHOTOS 

Facing west towards proposed addition (shower and courtyard)

Side yard, facing southwest towards proposed addition (shower and courtyard) 
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SITE PHOTOS 

Rear yard, facing east towards proposed addition (porch expansion)

Rear yard, facing east towards existing boat house 
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SITE PHOTOS 

Rear yard, facing south towards side of existing boat house

Rear yard, facing north towards Lake Fairview that runs under the boat house 
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Meeting Date: May 05, 2022 Commission District: #6 
Case #: VA-22-06-026 Case Planner: Jenale Garnett (407) 836-5955 

Jenale.Garnett@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): THERMIDOR DUMARCEL 
OWNER(s): THERMIDOR DUMARCEL, MARITTE NEOSAINT 
REQUEST: Variance in the R-1A zoning district to allow an addition with a south rear setback 

of 17.75 ft. in lieu of 30 ft. 
Note: This is the result of Code Enforcement. 

PROPERTY LOCATION: 8002 Windy Hill Way, Orlando, FL 32818, southwest corner of Windy Hill Way and 
Lamplighter Way, west of N. Apopka Vineland Rd. 

PARCEL ID: 22-22-28-3245-00-700 
LOT SIZE: +/- 0.26 acres (11,340 sq. ft.) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 123 

  DECISION: Recommended APPROVAL of the Variance request, modifying it to reflect a 24 ft. south rear 
setback rather than 17.75 ft., in that the Board finds it meets the requirements of Orange 
County Code, Section 30-43(3); further, said approval is subject to the following conditions as 
amended (unanimous; 6 in favor, 0 opposed and 1 vacant): 

  1. Development shall be in accordance with the site plan and elevations received March 10, 
2022, as modified to provide a 24 ft. south rear setback, subject to the conditions of approval 
and all applicable laws, ordinances, and regulations. Any proposed non-substantial 
deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a 
public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a 
recommendation to the Board of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 BZA STAFF REPORT 
Planning, Environmental & Development Services/ Zoning Division 
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4. A permit shall be obtained within 1 year of final action on this application by Orange County 
or this approval is null and void. The zoning manager may extend the time limit if proper 
justification is provided for such an extension. 

 
SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site.  Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for denial since the 
addition was constructed without first obtaining a permit and there would have been other options to construct 
an addition without the need for a rear setback variance.  Staff noted that no comments were received in favor 
or in opposition to the request. 

The applicant responded to the staff recommendation for denial, noting the need for the addition and reasons 
for proceeding with construction without first obtaining a permit. 

Code enforcement staff discussed the history of the citation. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA discussed the variance, the failure to first obtain a permit, the negative impact of the requested rear 
setback and the ability to redesign the addition to minimize encroachment.  The BZA offered a compromise by 
recommending a lesser variance for the addition and unanimously recommended approval of the variance by a 
6-0 vote, with one seat vacant, subject to the four (4) conditions in the staff report, and an amended Condition 
#1, which states "Development shall be in accordance with the site plan and elevations received March 10, 2022, 
as modified to provide a 24 ft. south rear setback, subject to the conditions of approval, and all applicable laws, 
ordinances, and regulations. Any proposed non-substantial deviations, changes, or modifications will be subject 
to the Zoning Manager's review and approval. Any proposed substantial deviations, changes, or modifications 
will be subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a 
recommendation to the Board of County Commissioners (BCC)." 

STAFF RECOMMENDATIONS 

 

  

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of a variance, staff recommends that the approval be subject to the conditions in this report. 
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LOCATION MAP 

 

SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning R-1A R-1A R-1A R-1A R-1A 

Future Land Use LDR LDR LDR LDR LDR 

Current Use Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1A, Single-Family Dwelling district, which allows single-family homes 
and associated accessory structures and requires a minimum lot area of 7,500 sq. ft. The Future Land Use is 
Low Density Residential (LDR), which is consistent with the R-1A zoning district. 

 

  
The subject property is a +/- 0.26 acre lot, platted in 1986 as Lot 70 of the Grove Hill Unit Three subdivision, 
and is a conforming lot of record. The property is located on the corner of Windy Hill Way and Lamplighter 
Way and is developed with a 1-story, 2,260 gross sq. ft. single-family home, constructed in 1986. The frontage 
is considered Windy Hill Way since it is the narrowest portion of the lot abutting a public street and 
Lamplighter Way is considered the side street. There is a 10 ft. power and light easement along the north and  
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east of the property, a 10 ft. utility easement along the south side, and a 5 ft. utility easement along the east 
side of the property. None of these easements are affected by the variance requested. The property was 
purchased by the current owners in 2011. 
 
In 2022 the owner started construction of a 30 ft. by 24 ft., 720 sq. ft., addition 17.75 ft. from the south rear 
property line, in lieu of the required 30 ft., requiring a variance. The partially constructed addition includes 2 
bedrooms, 1 bath room, and a study room.  
 
Code enforcement cited the property owner on February 7, 2022 (CE#: 603871) for construction of the 720 
sq. ft. addition without permits. There are no permits submitted for the addition. 
 
Staff is recommending denial of this request as options exist to build a code compliant addition. For instance, 
the hallway could have been eliminated, which would reduce the rear encroachment to meet zoning setbacks 
or the addition could have been slightly modified and located within the buildable area on the lot. 
 
As of the date of this report, no comments have been received in favor or in opposition to this request. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 8 ft. (Addition) 

Min. Lot Width: 75 ft.  99.2 ft.  

Min. Lot Size: 7,500 sq. ft.  11,340 sq. ft. 
 
Building Setbacks (that apply to structure in question) 

 Code Requirement Proposed 

Front: 25 ft. 30.2 ft. (North) 
Rear: 30 ft. 17.75 ft. (South – Variance) 
Side: 7.5 ft. 7.5 ft. (West) 

 Side Street:  15 ft. 18.9 ft. (East) 
 

  

VARIANCE CRITERIA 

Special Conditions and Circumstances 
There are no special conditions or circumstances regarding the property.  The applicant could have redesigned 
the addition to meet the setback without impacting the functionality or usability of the addition. 
 
Not Self-Created 
This is a self-created hardship since the applicant constructed the addition without permits. 
 

STAFF FINDINGS 
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No Special Privilege Conferred 
Granting this variance will confer a special privilege as owner has the ability to construct an addition that can 
be reduced in scale to lessen the setback, to meet code, and/ or modify the location and layout of the addition 
to meet code. 
 
Deprivation of Rights 
The applicant is not being deprived the right to continue to enjoy the use of the property as a single-family 
residence. 
 
Minimum Possible Variance 
The variance request is not the minimum since there are alternatives to lessen or eliminate the request. 
 
Purpose and Intent 
Approval of the variance will not be in harmony with the purpose and intent of the zoning regulations. The 
locational requirements for the proposed addition have not been met; therefore, the improvements will not 
maintain the character of the existing neighborhood. 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received March 10, 2022, subject to 
the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-
substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. 
 
 
4. 

Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 
A permit shall be obtained within 1 year of final action on this application by Orange County or this 
approval is null and void. The zoning manager may extend the time limit if proper justification is provided 
for such an extension. 

 

C: Thermidor Dumarcel and Maritte Neosaint 
 7306 Gladwin Court 
 Orlando, FL 32836 
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COVER LETTER 
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COVER LETTER 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 
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FLOOR PLAN 
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ELEVATIONS 
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SITE PHOTOS 

Facing south from Windy Hill Way towards front of subject property 

 
Facing southwest from Lamplighter Way towards subject property 
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SITE PHOTOS 

Rear yard, facing north towards side of partially constructed addition

Rear yard, facing north towards street side corner of subject property 
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SITE PHOTOS 

Rear yard, facing south towards rear of  subject property 

Rear yard, facing east towards rear of partially constructed addition 
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 SITE PHOTOS 

 
Facing west from Lamplighter Way towards fence divide in rear of subject property 
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