
Orange County Government

Legislation Text

Orange County
Administration Center
201 S Rosalind Ave.

Orlando, FL 32802-1393

File #: 25-1458, Version: 1

Interoffice Memorandum

DATE: October 28, 2025

TO: Mayor Jerry L. Demings and County Commissioners

THROUGH: N/A

FROM: Joseph C. Kunkel, P.E., Director, Public Works Department

CONTACT: Renzo Nastasi, AICP, Chairman

PHONE: (407) 836-7964

DIVISION: Roadway Agreement Committee

ACTION REQUESTED:
Approval and execution of First Amendment to Proportionate Share Agreement for Hamlin SWQ
Retail Building G AKA Hamlin SEQ Building E Avalon Road by and between Hamlin Retail Partners
II, LLC and Orange County to assign the Original PS Payment to the current mitigation.  District 1.
(Roadway Agreement Committee)

PROJECT: N/A

PURPOSE:
The Roadway Agreement Committee has reviewed the First Amendment to Proportionate Share
Agreement for Hamlin SWQ Retail Building G AKA Hamlin SEQ Building E Avalon Road (the “First
Agreement”) by and between Hamlin Retail Partners, LLC and Orange County to amend the certain
terms of the Proportionate Share Agreement for Hamlin SWQ Retail Building G (the “PS Agreement”)
approved by the Board on September 28, 2021, recorded as Doc No. 20210605628, Public Records
of Orange County, Florida.

The initial Proportionate Share Payment (the “Original PS Payment) in the amount of $80,691 was
paid in March 2022, subsequently allowing for the approval of the associated Capacity Encumbrance
Letter (CEL) application. The CEL approval has since expired, necessitating reapplication of the CEL.
Consistent with the terms of the original PS Agreement, the Original PS Payment and future
transportation impact fees were to be directed to the Escrow Agent to be utilized towards the
completion of the Avalon Road/CR 545 improvements pursuant to the terms of the Amended and
Restated Escrow Agreement for Town Center West (Silverleaf). The Escrow Agent, Shutts & Bowen,
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LLP has executed a Joinder and Consent to the First Amendment.

The First Amendment serves for the mitigation of road impacts for two deficient trips on the road
segment of Avalon Road from Porter Road to New Independence Parkway in the amount $17,339
per trip and two deficient trips on the segment of Avalon Road from New Independence Parkway to
Malcom Road in the amount of $22,616. The current mitigation totals $79,910. The Owner and
County have agreed to assign the Original PS Payment to the current mitigation.

The Roadway Agreement Committee recommended approval on October 1, 2025. The Specific
Project Expenditure Report and Relationship Disclosure Forms are on file with the Transportation
Planning Division.

If you have any questions, please feel free to contact me at 407-836-7964.

BUDGET: N/A

Orange County Government Printed on 11/6/2025Page 2 of 2

powered by Legistar™

http://www.legistar.com/


Page 1 of 10 

This instrument prepared by: 

Mohammed Abdallah, PE, PTOE 
Traffic & Mobility Consultants LLC 
988 Woodcock Road, Suite 200 
Orlando, Florida 32803 

and after recording return to: 

James G. Willard, Esquire 
Shutts & Bowen LLP 
300 S. Orange Avenue, Suite 1600 
Orlando, Florida 32801 

Parcel ID Number: 20-23-27-2717-01-002 

------------------------------------------[SPACE ABOVE THIS LINE FOR RECORDING DATA]------------------------------------ 

FIRST AMENDMENT TO PROPORTIONATE SHARE AGREEMENT FOR 
HAMLIN SWQ RETAIL BUILDING G AKA HAMLIN SEQ BUILDING E 

_____________________________________________________ 
AVALON ROAD 

This First Amendment to Proportionate Share Agreement for Hamlin SWQ Retail Building 
G AKA Hamlin SEQ Building E (the “First Amendment”), is made and entered into by and 
between HAMLIN RETAIL PARTNERS, LLC, an Florida limited liability company (“Owner”), 
with its principal place of business at 14422 Shoreside Way, Suite 130, Winter Garden, Florida 
34787 and ORANGE COUNTY, a charter county and political subdivision of the State of Florida 
(“County”), with its principal address at P.O. Box 1393, Orlando, Florida 32802-1393. Owner and 
County may sometimes be referred to herein individually as “Party” and collectively as “Parties”. 

WHEREAS, Owner holds fee simple title to certain real property, as generally depicted on 
Exhibit “A” and more particularly described on Exhibit “B”, both of which exhibits are attached 
hereto and incorporated herein by this reference (the “Property”); and 

WHEREAS, the Property was the subject of that certain Proportionate Share Agreement 
entered into between Owner and County recorded October 5, 2021, as Doc No. 20210605628, 
Public Records of Orange County, Florida (the “PS Agreement”; and 

WHEREAS, Owner previously made a proportionate share payment of Eighty Thousand 
Six Hundred Ninety-One and 00/100 Dollars ($80,691.00) (the “Original PS Payment”) for the 
parcel in accordance with the terms of the PS Agreement; and 

APPROVED BY ORANGE
COUNTY BOARD OF
COUNTY COMMISSIONERS

BCC Mtg. Date: November 18, 2025
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WHEREAS, the Original PS Payment was made to County and CEL#21-04-044 was 
approved for 7,400 square feet of commercial retail building but has since expired (the “Original 
CEL”); and 

WHEREAS, Owner intends to develop the Property as 6,652 square feet of retail referred 
to and known as “Hamlin SEQ Building E”(the “Project”); and 

WHEREAS, Owner received a letter from County dated July 31, 2025, stating that Owner’s 
Capacity Encumbrance Letter (“CEL”) application #25-05-028 for the Project was denied; and 

WHEREAS, the Project will generate two (2) deficient PM Peak Hour trips (the “Excess 
Trips 1”) for the deficient roadway segment on Avalon Road from Porter Road to New 
Independence Parkway (the “Deficient Segment 1”), and zero (0) PM Peak Hour trips were 
available on Deficient Segment 1 on the date the CEL was denied, as further described in Exhibit 
“C” attached hereto and incorporated herein; and 

WHEREAS, the Project will generate two (2) deficient PM Peak Hour trips (the “Excess 
Trips 2”) for the deficient roadway segment on Avalon Road from New Independence Parkway 
to Malcom Road (the “Deficient Segment 2”), and zero PM Peak Hour trips were available on 
Deficient Segment 2 on the date the CEL was denied, as further described in Exhibit “C” attached 
hereto and incorporated herein; and 

WHEREAS the Excess Trips 1 and Excess Trips 2 shall be referred to herein collectively 
as the “Excess Trips”; and 

WHEREAS, the Deficient Segment 1 and Deficient Segment 2 shall be referred to herein 
collectively as the “Deficient Segments”; and 

WHEREAS, Owner and County have agreed that the proportionate share payment 
necessary to mitigate the impact of the Excess Trips on the Deficient Segments through the current 
anticipated Project buildout is Seventy-Nine Thousand Nine Hundred Ten and 00/100 Dollars 
($79,910.00) (the “PS Payment”); and 

WHEREAS, Owner and County have agreed to assign the Original PS Payment to the 
Project; and 

NOW, THEREFORE, in consideration of the premises contained herein and other good 
and valuable consideration exchanged by and between Owner and County, the receipt and 
sufficiency of which are hereby acknowledged, the Parties stipulate and agree as follows: 

Section 1. PS Payment.  There is no additional PS Payment required. 
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Section 2. Recordation of Agreement.  Owner shall record an original of this First 
Amendment in the Public Records of Orange County, Florida, at no expense to County, not later 
than thirty (30) days after the Effective Date. 

Section 3. Issuance of CEL.  Within 21 days of receiving notice of recordation of the 
First Amendment, County shall issue an approved CEL for the Project. 

Section 4. Incorporation of PS Agreement Terms.  Other than as specifically amended 
by the terms of this First Amendment, all other terms and conditions of the PS Agreement shall 
remain unchanged and in full force and effect. 

[Signatures appear on following pages] 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed by 

their respective duly authorized representatives on the dates set forth below. 

"COUNTY" 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By:�� 

L��s
r--L>range County Mayor 

Date: /J't/�U,3£ 
.............. .. ,,,

A TfEST: Phil Diamond, CPA, County Comptroller 
As Clerk of the Board of County Commissioners 

By: l. £J/rci�'f d(A�- �""'.5
De uty Clerk 
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Print Na 

"OWNER" 

HAMLIN RETAIL PARTNERS, LLC, a 
Florida limited liability company, its sole 
Member 

Mailing Address: l4ttzz Skmi,,dp w,t, S..t· 

City: lM)vrtar (fJJdJn State: Pl 

By BK HAMLIN RETAIL PARTNERS, LLC, 
~a Florida limited liability company, its 

Man::r~ ~.~ 
Zip Code: 34]'f;7 KenLKupp, Presi<kt 

WITNESS #2 

Mailing Address:}%-'.di,A\um\dt ~ 13() 

City:\µW Qp.(OeY\ State:f{; 

Zip Code: ,!?L\'1~ C{ 

ST ATE OF FLORIDA 
COUNTY OF ORANGE 

The foregoing instrument was acknowled ed before me by means of ~sical presence 
or D online notarization, this 1Qi_~ay of "'""l--',I'-=,__,_..-'="---- ' 2025, by Ken L. Kupp, 
President of BK HAMLIN RETAIL PARTNER , LLC, a Florida limited liability company, 
Manager of HAMLIN REJ;AIL PARTNERS, LLC, a Florida limited liability company, on behalf 
of such company, who Mis pers~~own to me or □ has produced a valid Florida Driver's 
License as identification and did/~circle one take an oath. 

Print Name:-+-----,-+->"~.::.....:.....><....,,-------­
Notary Public, State of.: _ ~""""-t--'-"'='------­

Commission Expires: -~-t-t-~-------
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JOINDER AND CONSENT 

This Agreement is joined in by Shutts & Bowen, LLP in its capacity as Escrow Agent 
under the Escrow Agreement and the Road Agreement to acknowledge and consent to the 
performance of its additional duties as set forth in this Agreement. 

~~-
S:' {Anature) • 

"--~r-ene-:, IA , ltltrbJ 

"ESCROW AGENT" 

Print Name 

Mailing Address: dq2 S. Om"' ~-", 
(}- .S -e./t,ou 

City:/4:rc/O State: =ft... 

Mailing Address:3oC s.orart,e A\J~-J # /l.oCO 

City: 0 rl aocto State: FL 

Zip Code: €5:;}&) \ 

STATE OF FLORIDA 
COUNTY OF ORANGE 

Acknowledged freely and voluntarily for the purposes therein expressed before me by 
James G. Willard, Partner of Shutts & Bowen, LLP, a Florida limited liability partnership, who 
is ~wn by me to be the person described herein and who executed the foregoing, thi~ 
of P. ken b, C , 2025. He appeared before me by m : online notarization or :S. 
physical presence and is ~ersonally known tom or □ has produced a va • Flo • Driver's 
License as identification and did/did not (circle on take an oath. 

(Notary Stamp) 

SANDRAE. ROWLAND 
Commission I HH 683184 

Expiru July 7, 2(128 

Print Name: _____________ _ 

Notary Public, State of: _________ _ 
Commission Expires: __________ _ 
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Exhibit A 

“SWQ RETAIL BUILDING G AKA HAMLIN SEQ BUILDING E” 

Project Location Map 
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Exhibit “B” 

“SWQ RETAIL BUILDING G AKA HAMLIN SEQ BUILDING E” 

Parcel ID:  20-23-27-2717-01-002 

Legal Description: 

  

A parcel of land comprising a portion of Section 20, Township 23 South, Range 27 East, Orange 
County, Florida. 
Being more particularly described as follows: 
BEGIN at the point of intersection of the Southerly right-of-way line of New Independence 
Parkway according to Official Records Book 10416, Page 5782 and the Westerly right-of-way line 
of Hamlin Groves Trail according to Official Records Book 10416, Page 5782 all of the Public 
Records of Orange County, Florida thence run the following courses along the Westerly right-of­
way line of said Hamlin Groves Trail; South 45° 17' 57'' East for a distance of 42.43 feet; thence 
run South 00° 17' 57" East for a distance of I 1 .41 feet to the point of curvature of a curve, concave 
Westerly having a radius of 846.36 feet, with a chord bearing of South 05° 04' 18" West, and a 
chord distance of 158.44 feet; thence run Southerly along the arc of said curve through a central 
angle of 10° 44' 29" for an arc distance of 158.67 feet to a point of compound curvature of a curve, 
concave Northwesterly having a radius of943.91 feet with a chord bearing of South 12° 54' 33" 
West, and a chord distance of 81.25 feet, thence run Southerly through a central angle of04° 56' 
0 I" along the arc of said curve for an arc distance of 81.28 feet to a point on a non tangent curve 
concave Northerly having a radius of30.00 feet, with a chord bearing of North 88° 49' 52" West, 
and a chord distance of 16.57 feet, thence departing said Westerly right-of-way line run Westerly 
along the arc of said curve through a central angle of 32° 03' 34" for an arc distance of I 6.79 feet 
to a point of tangency, thence run North 72° 48' 05" West for a distance of 12.48 feet to the point 
of curvature of a curve, concave Southerly having a radius of 128.67 feet, with a chord bearing of 
North 81° 24' 03" West, and a chord distance of38.48 feet, thence run Westerly along the arc of 
said curve through a central angle of 17° 11' 55" for an arc distance of 38.62 feet to a point of 
tangency, thence run South 90° 00' 00" West for a distance of 166.92 feet; thence run South 00° 
00' 00" East for a distance of 28.07 feet to the point of curvature of a curve, concave Westerly 
having a radius of96.50 feet, with a chord bearing of South 19° 40' 06" West, and a chord distance 
of64.96 feet; thence run Southwesterly along the arc of said curve through a central angle of39° 
20' 13" for an arc distance of66.25 feet to a point of tangency, thence run South 39° 20' 13" West 
for a distance of 82.43 feet; thence run North 75° 24' 12" West for a distance of 176.21 feet to the 
point of curvature of a curve, concave Northeasterly having a radius of 140.50 feet, with a chord 
bearing of North 37° 51' 52" West, and a chord distance of 171.21 feet, thence run Northwesterly 
along the arc of said curve through a central angle of75° 04' 4 1" for an arc distance of 184.11 feet 
to a point of tangency, thence run North 00° 19' 31" West for a distance of 60. 76 feet; thence run 
North 06° 45' 44" West for a distance of 21.56 feet; thence run North 00° 16' 02" West for a 
distance of 156.67 feet to a point on the aforesaid Southerly right-of-way line of New 
Independence Parkway, thence run North 89° 42' 03" East along said Southerly right-of-way for a 
distance of 588. 75 feet to the POINT OF BEGINNING. 
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Exhibit “C” 

“SWQ RETAIL BUILDING G AKA HAMLIN SEQ BUILDING E” 
DEFICIENT SEGMENT #1 

 
Avalon Road from Porter Road to New Independence Parkway 
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Exhibit “C”  

“SWQ RETAIL BUILDING G AKA HAMLIN SEQ BUILDING E” 
DEFICIENT SEGMENT #2 

 
Avalon Road from New Independence Parkway to Malcom Road 
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