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SE-21-09-069 Thomas Sullivan for Devereux School 2 Approved w/Conditions 30 
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Agricultural Districts 

A-1 Citrus Rural 
A-2 Farmland Rural 

A-R Agricultural-Residential District 

Residential Districts 
R-CE Country Estate District 

R-CE-2 Rural Residential District 

R-CE-5 Rural Country Estate Residential District 

R-1, R-1A & R-1AA Single-Family Dwelling District 

R-1AAA & R-1AAAA Residential Urban Districts 

R-2 Residential District 

R-3 Multiple-Family Dwelling District 

X-C Cluster Districts (where X  is the base zoning district) 

R-T Mobile Home Park District 

R-T-1 Mobile Home Subdivision District 

R-T-2 Combination Mobile Home and Single-Family Dwelling District 

R-L-D Residential -Low-Density District 

N-R Neighborhood Residential 

Non-Residential Districts 
P-O Professional Office District 

C-1 Retail Commercial District 

C-2 General Commercial District 

C-3 Wholesale Commercial District 

I-1A Restricted Industrial District 

I-1/I-5 Restricted Industrial District 

I-2/I-3 Industrial Park District 

I-4 Industrial District 

Other District 

P-D Planned Development District 

U-V Urban Village District 

N-C Neighborhood Center  

N-A-C Neighborhood Activity Center  

ORANGE COUNTY  
ZONING DISTRICTS 



SITE & BUILDING REQUIREMENTS 
 

Orange County Code Section 38-1501. Basic Requirements 
 

District Min. lot area (sq. ft.) m Min. living 
area (sq. ft.)

Min. lot width 
(ft.)

Min. front yard 
(ft.) a

Min. rear 
yard (ft.) a

Min. side yard 
(ft.)

Max. building 
height (ft.)

Lake 
setback 
(ft.)

A-1 SFR - 21,780 (½ acre) 850 100 35 50 10 35 a
Mobile Home - 2 acres

A-2 SFR - 21,780 (½ acre) 850 100 35 50 10 35 a
Mobile Home - 2 acres

A-R 108,900 (2½ acres) 1,000 270 35 50 25 35 a
R-CE 43,560 (1 acre) 1,500 130 35 50 10 35 a

R-CE-2 2 acres 1,200 250 45 50 30 35 a

R-CE-5 5 acres 1,200 185 50 50 45 35 a

R-1AAAA 21,780 (1/2 acre) 1,500 110 30 35 10 35 a

R-1AAA 14,520 (1/3 acre) 1,500 95 30 35 10 35 a

R-1AA 10,000 1,200 85 25 h 30 h 7.5 35 a

R-1A 7,500 1,200 75 20 h 25 h 7.5 35 a

R-1 5,000 1,000 50 20 h 20 h 5 h 35 a

R-2 One-family dwelling, 
4,500

1,000 45 c 20 h 20 h 5 h 35 a

Two dwelling units 
(DUs), 8,000/9,000

500/1,000 
per DU

80/90 d 20 h 30 5 h 35 a

Three DUs, 11,250 500 per DU 85 j 20 h 30 10 35 a
Four or more DUs, 
15,000

500 per DU 85 j 20 h 30 10 b 35 a

R-3 One-family 
dwelling, 4,500

1,000 45 c 20 h 20 h 5 35 a

Two DUs, 8,000/ 9,000 500/1,000 
per DU

80/90 d 20 h 20 h 5 h 35 a

Three dwelling 
units, 11,250

500 per DU 85 j 20 h 30 10 35 a

Four or more DUs, 
15,000

500 per DU 85 j 20 h 30 10 b 35 a

R-L-D N/A N/A N/A 10 for side entry 
garage, 20 for 
front entry 
garage

15 0 to 10 35 a

R-T 7 spaces per gross acre Park size 
min. 5 acres

Min. mobile 
home size 
8 ft. x 35 ft.

7.5 7.5 7.5 35 a

R-T-1

SFR 4,500 c 1,000 45 25/20 k 25/20 k 5 35 a

Mobile 
home

4,500 c Min. mobile 
home size 8 
ft. x 35 ft.

45 25/20 k 25/20 k 5 35 a

R-T-2 6,000 SFR 500 60 25 25 6 35 a

(prior to 
1/29/73)

Min. mobile 
home size 8 
ft. x 35 ft.

R-T-2 
(after 
1/29/73)

21,780 
½ acre

SFR 600 100 35 50 10 35 a

Min. mobile 
home size 8 
ft. x 35 ft.

 



District Min. lot area (sq. ft.) m Min. living 
area (sq. ft.)

Min. lot width 
(ft.)

Min. front yard 
(ft.) a

Min. rear 
yard (ft.) a

Min. side yard 
(ft.)

Max. building 
height (ft.)

Lake 
setback 
(ft.)

NR One-family dwelling, 
4,500

1,000 45 c 20 20 5 35/3 stories k a

Two DUs, 8,000 500 per DU 80/90 d 20 20 5 35/3 stories k a

Three DUs, 11,250 500 per DU 85 20 20 10 35/3 stories k a

Four or more DUs, 
1,000 plus 2,000 per 
DU

500 per DU 85 20 20 10 50/4 stories k a

Townhouse, 1,800 750 per DU 20 25, 15 for rear 
entry driveway

20, 15 for 
rear entry 
garage

0, 10 for end 
units

40/3 stories k a

NAC Non-residential and 
mixed use 
development, 6,000

500 50 0/10 maximum, 
60% of building 
frontage must 
conform to max. 
setback

15, 20 
adjacent to 
single-family 
zoning district

10, 0 if 
buildings are 
adjoining

50 feet k a

One-family dwelling, 
4,500

1,000 45 c 20 20 5 35/3 stories k a

Two DUs, 11,250 500 per DU 80 d 20 20 5 35/3 stories k a

Three DUs, 11,250 500 per DU 85 20 20 10 35/3 stories k a

Four or more DUs, 
1,000 plus 2,000 per 
DU

500 per DU 85 20 20 10 50 feet/4 
stories, 65 
feet with 
ground floor 
retail k

a

Townhouse, 1,800 750 per DU 20 25, 15 for rear 
entry driveway

20, 15 for 
rear entry 
garage

0, 10 for end 
units

40/3 stories k a

NC Non-residential and 
mixed use 
development, 8,000

500 50 0/10 maximum, 
60% of building 
frontage must 
conform to max. 
setback

15, 20 
adjacent to 
single-family 
zoning district

10, 0 if 
buildings are 
adjoining

65 feet k a

One-family dwelling, 
4,500

1,000 45 c 20 20 5 35/3 stories k a

Two DUs, 8,000 500 per DU 80 d 20 20 5 35/3 stories k a

Three DUs, 11,250 500 per DU 85 20 20 10 35/3 stories k a

Four or more DUs, 
1,000 plus 2,000 per 
DU

500 per DU 85 20 20 10 65 feet, 80 
feet with 
ground floor 
retail k

a

Townhouse 750 per DU 20 25, 15 for rear 
entry driveway

20, 15 for 
rear entry 
garage

0, 10 for end 
units

40/3 stories k a

P-O 10,000 500 85 25 30 10 for one- and 
two-story 
bldgs., plus 2 
for each add. 
story

35 a

C-1 6,000 500 80 on major 
streets (see 
Art. XV); 60 for 
all other 
streets e; 100 
ft. for corner 
lots on major 
streets (see 
Art. XV)

25 20 0; or 15 ft. 
when abutting 
residential 
district; side 
street, 15 ft.

50; or 35 
within 100 ft. 
of all 
residential 
districts

a



District Min. lot area (sq. ft.) m Min. living 
area (sq. ft.)

Min. lot width 
(ft.)

Min. front yard 
(ft.) a

Min. rear 
yard (ft.) a

Min. side yard 
(ft.)

Max. building 
height (ft.)

Lake 
setback 
(ft.)

C-2 8,000 500 100 on major 
streets (see 
Art. XV); 80 for 
all other 
streets f

25, except on 
major streets as 
provided in Art. 
XV

15; or 20 
when 
abutting 
residential 
district

5; or 25 when 
abutting 
residential 
district; 15 for 
any side street

50; or 35 
within 100 
feet of all 
residential 
districts

a

C-3 12,000 500 125 on major 
streets (see 
Art. XV); 100 
for all other 
streets g

25, except on 
major streets as 
provided in Art. 
XV

15; or 20 
when 
abutting 
residential 
district

5; or 25 when 
abutting 
residential 
district; 15 for 
any side street

75; or 35 
within 100 
feet of all 
residential 
districts

a

District Min. front yard (feet) Min. rear yard (feet) Min. side yard (feet) Max. building height (feet)

I-1A 35 25 25 50, or 35 within 100 ft. of any residential use or district

I-1 / I-5 35 25 25 50, or 35 within 100 ft. of any residential use or district

I-2 / I-3 25 10 15 50, or 35 within 100 ft. of any residential use or district

I-4 35 10 25 50, or 35 within 100 ft. of any residential use or district

NOTE:          These requirements pertain to zoning regulations only. The lot areas and lot widths noted are based on connection to central water 
and wastewater. If septic tanks and/or wells are used, greater lot areas may be required. Contact the Health Department at 407-836-2600 for lot 
size and area requirements for use of septic tanks and/or wells. 

 
FOOTNOTES 

 
a Setbacks shall be a minimum of 50 feet from the normal high water elevation contour on any adjacent natural surface water body and any natural or 

artificial extension of such water body, for any building or other principal structure. Subject to the lakeshore protection ordinance and the conservation 
ordinance, the minimum setbacks from the normal high water elevation contour on any adjacent natural surface water body, and any natural or artificial 
extension of such water body, for an accessory building, a swimming pool, swimming pool deck, a covered patio, a wood deck attached to the principal 
structure or accessory structure, a parking lot, or any other accessory use, shall be the same distance as the setbacks which are used per the respective 
zoning district requirements as measured from the normal high water elevation contour.

b Side setback is 30 feet where adjacent to single-family district.

c For lots platted between 4/27/93 and 3/3/97 that are less than 45 feet wide or contain less than 4,500 sq. ft. of lot area, or contain less than 1,000 square 
feet of living area shall be vested pursuant to Article III of this chapter and shall be considered to be conforming lots for width and/or size and/or living 
area.

d For attached units (common fire wall and zero separation between units) the minimum duplex lot width is 80 feet and the duplex lot size is 8,000 square 
feet. For detached units the minimum duplex lot width is 90 feet and the duplex lot size is 9,000 square feet with a minimum separation between units 
of 10 feet. Fee simple interest in each half of a duplex lot may be sold, devised or transferred independently from the other half. For duplex lots that: 
(i)  are either platted or lots of record existing prior to 3/3/97, and 
(ii)  are 75 feet in width or greater, but are less than 90 feet, and 
(iii)  have a lot size of 7,500 square feet or greater, but less than 9,000 square feet are deemed to be vested and shall be considered as conforming lots 
for width and/or size.

e Corner lots shall be 100 [feet] on major streets (see Art. XV), 80 [feet] for all other streets.

f Corner lots shall be 125 [feet] on major streets (see Art. XV), 100 [feet] for all other streets.
g Corner lots shall be 150 [feet] on major streets (see Art. XV), 125 [feet] for all other streets.

h For lots platted on or after 3/3/97, or unplatted parcels. For lots platted prior to 3/3/97, the following setbacks shall apply: R-1AA, 30 feet, front, 35 feet 
rear, R-1A, 25 feet, front, 30 feet rear, R-1, 25 feet, front, 25 feet rear, 6 feet side; R-2, 25 feet, front, 25 feet rear, 6 feet side for one (1) and two (2) 
dwelling units; R-3, 25 feet, front, 25 feet, rear, 6 feet side for two (2) dwelling units. Setbacks not listed in this footnote shall apply as listed in the main 
text of this section.

j Attached units only. If units are detached, each unit shall be placed on the equivalent of a lot 45 feet in width and each unit must contain at least 1,000 
square feet of living area. Each detached unit must have a separation from any other unit on site of at least 10 feet.

k Maximum impervious surface ratio shall be 70%, except for townhouses, nonresidential, and mixed use development, which shall have a maximum 
impervious surface ratio of 80%.

m Based on gross square feet.

These requirements are intended for reference only; actual requirements 
should be verified in the Zoning Division prior to design or construction. 

 

 

  



 

  

VARIANCE CRITERIA: 

Section 30-43 of the Orange County Code Stipulates specific 
standards for the approval of variances.  No application for a 
zoning variance shall be approved unless the Board of Zoning 
Adjustment finds that all of the following standards are met: 
 

1. Special Conditions and Circumstances – Special 
conditions and circumstances exist which are peculiar to 
the land, structure, or building involved and which are not 
applicable to other lands, structures or buildings in the 
same zoning district.  Zoning violations or 
nonconformities on neighboring properties shall not 
constitute grounds for approval of any proposed zoning 
variance. 

 

2. Not Self-Created – The special conditions and 
circumstances do not result from the actions of the 
applicant. A self-created hardship shall not justify a 
zoning variance; i.e., when the applicant himself by his 
own conduct creates the hardship which he alleges to 
exist, he is not entitled to relief. 

 

3. No Special Privilege Conferred – Approval of the 
zoning variance requested will not confer on the 
applicant any special privilege that is denied by the 
Chapter to other lands, buildings, or structures in the 
same zoning district. 

 

4. Deprivation of Rights – Literal interpretation of the 
provisions contained in this Chapter would deprive the 
applicant of rights commonly enjoyed by other properties 
in the same zoning district under the terms of this 
Chapter and would work unnecessary and undue 
hardship on the applicant. Financial loss or business 
competition or purchase of the property with intent to 
develop in violation of the restrictions of this Chapter 
shall not constitute grounds for approval. 

 

5. Minimum Possible Variance – The zoning variance 
approved is the minimum variance that will make 
possible the reasonable use of the land, building or 
structure. 

 

6. Purpose and Intent – Approval of the zoning variance 
will be in harmony with the purpose and intent of this 
Chapter and such zoning variance will not be injurious to 
the neighborhood or otherwise detrimental to the public 
welfare. 

SPECIAL EXCEPTION CRITERIA: 

Subject to Section 38-78, in reviewing any request for a 
Special Exception, the following criteria shall be met: 

 
1. The use shall be consistent with the Comprehensive 

Policy Plan. 
 
 
 
2. The use shall be similar and compatible with the 

surrounding area and shall be consistent with the 
pattern of surrounding development.  

 
 
 
3. The use shall not act as a detrimental intrusion into a 

surrounding area. 
 
 
 
4. The use shall meet the performance standards of the 

district in which the use is permitted. 
 

 

5. The use shall be similar in noise, vibration, dust, odor, 
glare, heat producing and other characteristics that 
are associated with the majority of uses currently 
permitted in the zoning district. 

 

 

6. Landscape buffer yards shall be in accordance with 
Section 24-5, Orange County Code. Buffer yard types 
shall track the district in which the use is permitted.  

 

In addition to demonstrating compliance with the 
above criteria, any applicable conditions set forth 
in Section 38-79 shall be met. 
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Meeting Date: MAR 03, 2022 Commission District: #4  
Case #: VA-22-03-002 Case Planner: Jenale Garnett (407) 836-5955 

Jenale.Garnett@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): DAVID TOLLMAN 
OWNER(s): JOHN MORTON, LINDA MORTON 
REQUEST: Variance in the A-2 zoning district to allow a 75 ft. lot width in lieu of a minimum 

100 ft. lot width. 
PROPERTY LOCATION: 12743 Broleman Road, Orlando, FL 32832, east side of Broleman Rd., west side of 

Lake Hart, north of Tyson Rd., east of Narcoossee Rd. 
PARCEL ID: 21-24-31-0000-00-017 

LOT SIZE: +/- 0.81 acres (35,286 sq. ft.) (+/- 0.55 acres upland) 
NOTICE AREA: 500 ft. 

NUMBER OF NOTICES: 24 
  DECISION: Recommended APPROVAL of the Variance request in that the Board made the finding that the 

requirements of Orange County Code, Section 30-43(3) have been met; further, said approval 
is subject to the following conditions (unanimous; 5 in favor, 0 opposed, 1 absent, and 1 seat 
vacant): 

  1. Development shall be in accordance with the lot width identified on the site plan received 
January 11, 2022, subject to the conditions of approval and all applicable laws, ordinances, 
and regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 
SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site. Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for approval.  Staff 

 BZA  STAFF  REPORT  
Planning, Environmental & Development Services/ Zoning Division 
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noted that they received twelve (12) comments in favor of the application, and no comments in opposition to 
the application.  

The applicant agreed with the staff presentation and had nothing further to add. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA unanimously recommended approval of the variance by a 5-0 vote, with one absent and one seat 
vacant, subject to the three (3) conditions in the staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

  

Approval, subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning A-2 A-2 A-2 Lake Hart R-CE 

Future Land Use 

Lake Hart/Lake 
Whipoorwill 

Rural 
Settlement  

RS 1/2 

Lake Hart/Lake 
Whipoorwill 

Rural 
Settlement  

RS 1/2 

Lake Hart/Lake 
Whipoorwill 

Rural 
Settlement  

RS 1/2 

Lake Hart 

Lake Hart/Lake 
Whipoorwill 

Rural 
Settlement  

RS 1/2 

Current Use Vacant         
(with dock) 

Single-family 
residential 

Single-family 
residential Lake Hart Single-family 

residential 
 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the A-2, Farmland Rural zoning district, which allows agricultural uses, 
mobile homes, and single-family homes with accessory structures on larger lots. The future land use is Rural 
Settlement (RS) 1/2.  The zoning district is consistent with the future land use. The property is located in the 
Lake Hart/Lake Whipoorwill Rural Settlement. Rural settlements are established through the Comprehensive 
Plan, and are intended to identify areas with unique traits and characteristics which the residents of those 
area wish to preserve.  The rural settlement designation typically impacts such development factors as 
residential density, location and intensity of commercial and other nonresidential uses, and with the 
exception of density, have no impact on single-family development.  In the Lake Hart/Lake Whipoorwill Rural 
Settlement, the maximum density is one (1) unit per two (2) acres for new development.  While the subject 
site contains only 0.55 acres of upland, Comprehensive Planning reviewed the request and determined that 
the application is consistent with the policies in the comprehensive plan that allow one single family home to 
be developed on the property, as it is considered to be an existing lot of record.  

 

  
The subject property is Lot 15 of the Lake Hart Camp Sites, which is an unrecorded subdivision established in 
October 1957. It is a +/-0.81 acre unplatted parcel of land, of which +/- 0.55 acres is upland. The remainder 
of the parcel is either wetland or submerged property under Lake Hart. The property is a vacant parcel with 
the exception of an existing dock.  It was purchased by the current owners in 2016, who are proposing to 
construct a single story 5,430 gross sq. ft. single-family home on the property which complies with all zoning 
requirements, including setbacks.  The area surrounding the subject site consists of single-family homes, many 
of which are lakefront. 
 
The property was previously developed with a single-family residence that was demolished in September 
2008 (B08008561). The subject site was a substandard parcel that was joined through ownership on August 
28, 2008, when the parcel was purchased by the owners of the parcel to the north (Parcel #21-24-31-0000-
00-017), another substandard parcel of record at the time. Since both parcels were joined under common 
ownership, County Code Section 38-1401(a) required them to be aggregated, however, the individual lots 
were sold to separate owners on April 6, 2016, thereby creating two non-conforming parcels.  As a result, a 
variance is required to allow a single-family home to be constructed on the parcel that is 75 feet wide where  
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a minimum lot width of 100 ft. is required. A permit, B21012788, for the construction of a single-family 
residence is on hold pending the outcome of this request. 
 
A Conservation Area Determination (CAD) has been completed (CAD-21-10-230), and the Orange County 
Environmental Protection Division has determined that the proposed site plan appears to be consistent with 
the approved CAD. 
 
As of the date of this report, twenty comments have been received in favor of this request and no comments 
have been received in opposition to this request. 
 
District Development Standards 
 Code Requirement Proposed 

Max Height: 35 ft. 23 ft.  
Min. Lot Width: 100 ft. 75 ft. (Variance) 

Min. Lot Size: 21,780 sq. ft. 35,286 sq. ft. 
 
Building Setbacks (that apply to structure in question) 
 Code Requirement Proposed 

Front: 35 ft. 120.1 ft. (West) 
Rear: 50 ft. 50 ft. (East) 

Side: 10 ft. 10.1 ft. (North) 
10.1 ft. (South) 

NHWE: 50 ft.  50 ft. (East) 
 

  

VARIANCE CRITERIA 

Special Conditions and Circumstances 
The special conditions and circumstance particular to the subject property is that it will be undevelopable 
without the variance for lot width. 
 
Not Self-Created 
The owners are not responsible for the existing lot configuration or the combination of the lots through 
ownership. Therefore, the substandard aspects of the lot are not self-created. 
 
No Special Privilege Conferred 
Granting the variance will not establish special privilege since there are other properties in the area developed 
with single-family homes with similar width. 
 

STAFF FINDINGS 
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Deprivation of Rights 
Without approval of the requested variance, the owners will be deprived of the ability to construct a residence 
on the parcel. 
 
Minimum Possible Variance 
The requested variance is the minimum necessary to construct any improvements on the property.  The lots to 
the north and south are already developed with a single-family home, so there is no possibility of acquiring 
additional land to meet the code requirements. 
 
Purpose and Intent 
Approval of this request will be in harmony with the purpose and intent of the of the Code, which is to allow 
infill development of lawfully constructed residences.  The construction of a new home which meets all the 
setback requirements for the A-2 district with the lot width as proposed will not be detrimental to the 
neighborhood as the proposed the residence will be consistent with the predominant construction of similar 
sized single-family residences on small lots in the area. 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with lot width identified on the site plan received January 11, 2022, 
subject to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed 
non-substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 
 
 

C: David Tollman 
 16877 E. Colonial Drive 
 Orlando, FL 32820 
C:  John & Linda Morton 
 12743 Broleman Road  
 Orlando, FL 32832 
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COVER LETTER 

 

 

 



Page | 8      Board of Zoning Adjustment [BZA] 
 

 

 

ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 
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ELEVATIONS 
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SITE PHOTOS 

Facing east towards front of subject property  

Rear yard, facing west towards subject property 
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SITE PHOTOS 

Rear yard, facing east towards Lake Hart 

Rear yard, facing west towards subject property 
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Meeting Date: MAR 03, 2022 Commission District: #1 
Case #: VA-22-03-003 Case Planner: Jenale Garnett (407) 836-5955 

Jenale.Garnett@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): MOMTAZ BARQ 
OWNER(s): YOUNG PIGEON TRUST 
REQUEST: Variances in the R-CE zoning district as follows:  

1) To allow a 7,860 sq. ft. detached accessory structure (indoor basketball 
court/gym) in front of the primary structure. 
2) To allow 8,806 sq. ft. of cumulative detached accessory structure area in lieu of 
3,000 sq. ft. 

PROPERTY LOCATION: 9103 Charles E. Limpus Road, Orlando, FL 32836, north side of Charles E. Limpus 
Rd., south side of Pocket Lake, west of S. Apopka Vineland Rd. 

PARCEL ID: 09-24-28-0000-00-013 
LOT SIZE: +/- 2.7 acres (+/- 1.82 acres upland) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 55 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board made the finding that the 
requirements of Orange County Code, Section 30-43(3) have been met; further, said approval 
is subject to the following conditions (unanimous; 5 in favor, 0 opposed, 1 absent, and 1 seat 
vacant): 

  1. Development shall be in accordance with the site plan and elevations received January 28, 
2022, subject to the conditions of approval and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 BZA  STAFF  REPORT  
Planning, Environmental & Development Services/ Zoning Division 
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4. A permit shall be obtained within 2 years of final action on this application by Orange County 
or this approval is null and void. The zoning manager may extend the time limit if proper 
justification is provided for such an extension. 

 
SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site.  Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for denial.  Staff 
noted that one (1) comment was received in favor of the application and one (1) comment was received in 
opposition. 

The applicant’s team noted the approved prior variances within the surrounding area relative to the proposal 
and stated that the proposed accessory structure will not be visible to any of the surrounding properties due to 
the substantial existing landscaping in the front of the property. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA discussed the prior nearby comparative request for a similar sized gym and unanimously recommended 
approval of the variances by a 5-0 vote, with one absent and one seat vacant, subject to the four (4) conditions 
in the staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

 

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of a variance, staff recommends that the approval be subject to the conditions in this report. 



 

Recommendations Booklet     Page | 15 

 
 

 

SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning R-CE Pocket Lake R-CE R-CE R-CE 

Future Land Use R Pocket Lake LDR R R 

Current Use Single-family 
residential Pocket Lake Single-family 

residential 
Single-family 

residential 
Single-Family 
Residential 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-CE, Country Estate District, which allows primarily single-family homes 
and associated accessory structures on a minimum of one acre lots.  The Future Land Use of the property is 
Rural (R), which is consistent with the R-CE zoning district. 

 

  
The area around the subject site consists of single-family homes, many of which are lakefront.  The subject 
property is a +/- 2.7 acre unplatted parcel of land, of which 1.82 acres are upland, with the remainder either 
wetland or submerged property under Pocket Lake. It is considered to be a nonconforming parcel of record, 
as it has been in the same configuration since 1955, according to Orange County records. The current owners 
acquired the property in February 2021. 
 
The property is currently developed with a 9,852 gross sq. ft. two-story single-family home with an attached 
4-car garage (B95000924), outdoor pool with spa, boat dock (B95004602), tennis court, and a detached 600 
sq. ft. one-story Accessory Dwelling Unit (ADU) with an attached archway over the entrance to the parking 
court.  On March 2, 1994 the BZA (#5), confirmed by the BCC, recommended approval of variances to allow a 
single-family residence 42 ft. in height in lieu of 35 ft.; to allow an accessory use (tennis court) in front of a 
principal structure, to allow a 3 ft. east side setback in lieu of 5 ft; and to allow a guest house (ADU) in front 
of the principal structure. 
 
The proposal is to remodel the existing main residence and enclose the existing summer kitchen, expand the 
pool/pool deck, expand the existing ADU to a total of 936 sq. ft., and demolish the arched entryway, all of 
which will comply with all zoning requirements.  
  
Also proposed is the construction of a 7,860 sq. ft. detached accessory structure (indoor basketball court/gym) 
in front of the primary structure where the existing tennis court is located, which will meet setbacks for the 
R-CE zoning district. However, per Section 38-1426 (3) of the Orange County Code, a detached accessory 
structure shall not be located in front of the principal structure unless the principal structure is located in the 
rear half (1/2) of the lot/parcel. The principal structure, extends beyond midpoint line of the subject property, 
requiring Variance #1. 
 
With the increased size of the ADU to 936 Sq. ft., and the proposed new constriction of the 7,860 sq. ft. 
detached accessory structure, a total of 8,806 sq. ft. of cumulative detached accessory structure area is 
proposed, where a maximum of 3,000 sq. ft. is permitted, requiring Variance #2.  Per Section 38-1426 (6), the  
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cumulative square feet of all detached accessory structures shall be limited to ten (10) percent of the net land 
area, or five hundred (500) square feet, whichever is greater, and in no case shall the cumulative total exceed 
three thousand (3,000) square feet.  
 
While the request meets some of the standards for variance criteria, it does not meet all of the standards. 
Therefore, staff is recommending denial of this request. Based on staff analysis, a smaller, code compliant 
detached accessory structure up to 2,064 sq. ft. may be proposed in addition to the proposed expanded ADU 
at 936 sq. ft., which could easily accommodate the proposed 20 ft. by 41.8 ft. gym. An outdoor basketball 
court could be constructed instead of an indoor basketball court, which would significantly reduce the 
cumulative square footage to be within the standards of code. 
 
As of the date of this report, no comments have been received in favor or in opposition to this request. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft.  25 ft. 
Min. Lot Width: 130 ft. 109.75 ft. (legal, existing) 

Min. Lot Size: 5,000 sq. ft. 117,633 sq. ft. 
 
Building Setbacks (that apply to structure in question) 
 Code Requirement Proposed 

Front: 35 ft. 115.4 ft. (South) 
Rear: 50 ft. 73.4 ft. (North) 

Side: 10 ft. 28 ft. (West) 
 10 ft. (East) 

NHWE 50 ft. 73.4 ft. 
 

  

VARIANCE CRITERIA 

Special Conditions and Circumstances 
The 100-year flood zone and Normal High Water is located at the rear of the main residence, which makes it 
difficult to locate a similar sized accessory structure behind the principal structure. Further, the placement of 
the existing home restricts the area where an addition could be built which conforms to setback requirements 
and is of sufficient size.  
 
Not Self-Created 
Variance #1: The need for the variance is not self-created as the existing home restricts the area where an 
addition could be built that conforms to the setback requirements. 
 

STAFF FINDINGS 
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Variance #2: The need for the variance is self-created, as a smaller accessory structure could be constructed in 
a manner which would be of lesser square footage. 

No Special Privilege Conferred 
Variance #1: Granting the variance as requested would not confer special privilege as this is a lakefront 
community and is not uncommon to request a variance to locate accessory structures in the front of the 
principal structure to preserve lake views, especially on narrow lots. 
Variance #2: Granting the variance as requested would confer special privilege as the square footage is excessive 
in comparison to any accessory structure in the surrounding area. 

Deprivation of Rights 
There is no deprivation of rights as the existing residence could continue to be enjoyed as originally constructed, 
and the ADU and accessory structure can be constructed in a way which complies with code requirements.  

Minimum Possible Variance 
Variance #1: The request is the minimum possible as the existing residence restricts the area in the rear where 
and addition can be constructed that will conform to the required setbacks. 
Variance #2: The request is not the minimum possible as the proposed ADU and gym can be constructed with 
an outdoor basketball court, which would meet code requirements. 

Purpose and Intent 
Approval of the requested variances would be in harmony with the purpose and intent of the Zoning Regulations 
and will not be detrimental to the neighborhood. The accessory structure will not be significantly visible from 
any of the surrounding properties due to the landscape surrounding the property, front entry iron gate, and 
high wall in front of the property, thereby limiting any quantifiable negative impact to surrounding property 
owners.  
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received January 28, 2022, subject 
to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-
substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

4. A permit shall be obtained within 2 years of final action on this application by Orange County or this 
approval is null and void. The zoning manager may extend the time limit if proper justification is provided 
for such an extension. 
 

  
C: Momtaz Barq 
 1507 S. Hiawassee Road, Ste.211 
 Orlando, FL 32835 
 

C:  Jaafar Choufani 
 11766 Wilshire Boulevard, Ste. 500  
 Los Angeles, CA 90025 
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ZONING MAP 

 

 AERIAL MAP 
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SITE PLAN 
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FLOOR PLAN 
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ELEVATIONS 
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SITE PHOTOS 

Facing north towards front of subject property 

Facing north towards front of existing structures (proposed cumulative structures) 
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SITE PHOTOS 

Facing north towards main residence and Accessory Dwelling Unit (ADU) 

Facing southeast towards rear of existing Additional Dwelling Unit (ADU) 
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SITE PHOTOS 

Facing southwest towards Additional Dwelling Unit (proposed cumulative accessory structures) 

 
Facing east towards side of existing tennis court (proposed indoor basketball court/gym) 
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SITE PHOTOS 

Facing southeast towards side of existing tennis court (proposed indoor basketball court/gym) 

Facing south towards rear of existing tennis court (proposed indoor basketball court/gym) 
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SITE PHOTOS 

Front existing tennis court, facing north (proposed indoor basketball court/gym)  

Facing northeast towards side rear of existing tennis court (proposed indoor basketball court/gym) 
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**AMENDED**

Meeting Date: MAR 03, 2022 Commission District: #6  
Case #: VA-21-12-124 Case Planner: Ted Kozak, AICP (407) 836-5537 

Ted.Kozak@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): RYAN WATT FOR OSPREY SOUND 
OWNER(s): OSPREY SOUND LTD 
REQUEST: Variances for multi-family development in the R-3 zoning district as follows: 

1) To allow a maximum of 65 ft. in building height in lieu of 35 ft. 
2) To allow a minimum parking ratio of 1.1 parking spaces per unit in lieu of 1.73 

parking spaces per unit. 
PROPERTY LOCATION: 1401 Duskin Ave., Orlando, FL 32839, east side of S. Rio Grande Ave., west of S. 

Orange Blossom Trl., south of Americana Blvd. 
PARCEL ID: 15-23-29-0146-00-010 

LOT SIZE: +/- 15 acres (+/- 8.3 acres uplands) 
NOTICE AREA: 800 ft. 

NUMBER OF NOTICES: 164
STAFF RECOMMENDATIONS 

LOCATION MAP 

 BZA STAFF REPORT  
Planning, Environmental & Development Services/ Zoning Division 

CONTINUED TO THE APRIL 7, 2022 BZA HEARING DATE. 
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Meeting Date: MAR 03, 2022 Commission District: #2 
Case #: SE-21-09-069 Case Planner: Ted Kozak, AICP (407) 836-5537  

Ted.Kozak@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): THOMAS SULLIVAN FOR DEVEREUX SCHOOL 
OWNER(s): DEVEREUX FOUNDATION 
REQUEST: Special Exception and Variances in the A-1 zoning district, as follows: 

1) Special Exception to allow a private school with dormitory facilities and the 
construction of a 5,070 sq. ft. classroom building 

2) Variance to allow an existing classroom building with a 44 ft. north rear setback 
in lieu of 50 ft. 

3) Variance to allow 5 grass parking spaces in lieu of paved 
4) Variance to allow a basketball court in front of the principal structure 
5) Variance to allow a basketball court with a 9.66 ft. east side setback in lieu of 10 

ft. 
6) Variance to allow a basketball court with a 4.35 ft. north rear setback in lieu of 

10 ft. 
7) Variance to allow a basketball court with a 8.32 ft. east side setback in lieu of 10 

ft. 
PROPERTY LOCATION: 6147 Christian Way, Orlando, Florida 32818, north side of Christian Way, south of 

Clarcona Ocoee Rd. east of N. Powers Dr. 
PARCEL ID: 01-22-28-5844-00-591 

LOT SIZE: +/- 2.96 acres 
NOTICE AREA: 500 ft. 

NUMBER OF NOTICES: 181 
  DECISION: Recommended APPROVAL of the Special Exception request in that the Board finds it meets the 

requirements governing Special Exceptions as spelled out in Orange County Code, Section 38-
78, and that the granting of the Special Exception does not adversely affect general public 
interest; and, APPROVAL of the Variance requests in that the Board made the finding that the 
requirements of Orange County Code, Section 30-43(3) have been met; further, said approval 
is subject to the following conditions (unanimous; 5 in favor, 0 opposed, 1 absent, and 1 seat 
vacant): 

  1. Development shall be in accordance with the site plan and elevations received October 18, 
2021, subject to the conditions of approval and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 BZA  STAFF  REPORT  
Planning, Environmental & Development Services/ Zoning Division 
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 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

4. A permit shall be obtained for all unpermitted structures and/ or improvements, or they shall 
be removed prior to issuance of a permit for the new classroom building. 
 

5. Hours of operation for the private school shall be limited to 8:30 a.m. to 2:30 p.m., Monday 
through Friday. 
 

6. The maximum number of students and dormitory rooms shall not exceed 45. 
 

7. A permit shall be obtained for the new classroom building within 3 years of final action on 
this application by Orange County or this approval is null and void. The zoning manager may 
extend the time limit if proper justification is provided for such an extension. 

 
SYNOPSIS:  Staff described the proposal, including the location of the property, the history of the property and 
improvements, the location of the proposed new classroom building, the site plan, landscape plan and photos 
of the site.  Staff provided an analysis of the six (6) special exception and variance criteria and the reasons for a 
recommendation for approval.   Staff noted that no comments were received in support and one comment was 
received in opposition. 

The applicant briefly discussed the history of the property and concurred with the staff presentation. Further, 
the local director of the Devereux School described the current operations and the efforts that have been made 
to reduce impacts to the surrounding neighborhood. 

There was one in attendance to speak in favor of the request, citing recent improvements to the operations that 
were discussed during the community meeting on February 22, 2022, describing the positives of the existing 
school to the community and agreeing that the building design was appropriate. There was no one in attendance 
to speak in opposition to the request. 

The BZA stated that the location of proposed classroom building and the existing improvements were 
appropriate and unanimously recommended approval of the special exception and variances by a 5-0 vote, with 
one absent and one seat vacant, subject to the seven (7) conditions in the staff report. 

STAFF RECOMMENDATIONS 

 Approval, subject to the conditions in this report. 
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LOCATION MAP 

SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning A-1 R-1A A-1 R-1A R-1A 

Future Land Use LDR LDR LDR LDR LDR 

Current Use Private School 
with Dormitories 

Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

Orange County 
dry retention 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the A-1, Citrus Rural zoning district, which primarily allows agricultural uses, 
as well as mobile homes and single-family homes on larger lots.  Private schools with dormitories are permitted 
through the Special Exception process. The Future Land Use is Low Density Residential (LDR). The A-1 zoning 
district is not consistent with LDR; however, Comprehensive Plan Policy FLU 5.2.1 allows the inconsistency to 
remain without requiring a rezoning, as long as the proposed use is permitted or allowed with Special Exception 
in all zoning districts consistent with the Future Land Use. 
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The subject property comprises of Lot 59 of the Willis R. Munger’s Land Plat, recorded in 1960, and is a 
conforming lot of record. There are a number of existing buildings, structures and improvements constructed 
between 1988 and 2010, as follows: 
 

Building #1: Dormitory; 5,189 sq. ft., constructed in 1991 
Building #2: Dormitory; 5,215 sq. ft., constructed in 1988 
Building #3: Dormitory ; 2,513 sq. ft. (2,496 per PA), constructed in 2009 
Building #4: Administration Building; 2,482 sq. ft. (2,475 per PA), constructed in 1991 
Buildings #5 & #6: Two Modular Classroom Buildings, totaling 2,179 sq. ft. (2,208 per PA), installed in 
1998 
Playground area and parking improvements, installed in 2008 
4 sheds, Shed #1, #3, and #4, installed between 1991 and 2001; and Shed #2, installed after 2010, all 
totaling 1,279 sq. ft. 
3 Basketball courts, Court #A installed before 1998 and Courts #B and #C, installed without permits after 
2010. 
34 existing paved parking spaces with vehicular and pedestrian ingress/egress from Christian Way to the 
south. 

 
The above improvements meet the zoning requirements, except as follows: 

Existing Modular Classroom, Building #6, existing north rear setback of 44 ft. in lieu of 50 ft., requiring 
Variance #2. 
Existing Basketball court, Court #A, adjacent to Christian Way, located in front of the principal structure, 
requiring Variance #4. Orange County Code Sec 38- 79 (10)(b) dictates that courts, such as tennis courts 
and similarly, basketball courts, not be located in the front yard of the principal building. 
Existing Basketball court, Court #B, adjacent to the east property line with a 9.66 ft. east side setback in 
lieu of 10 ft., requiring Variance #5. Orange County Code Sec. 38-79(f)(2) requires a minimum setback of 
10 feet for courts, such as tennis courts and similarly, basketball courts. 
Existing Basketball court, Court #C, at the northeast corner of the property with a 4.36 ft. north setback 
in lieu of 10 ft., requiring Variance #6, and with an 8.32 ft. east setback in lieu of 10 ft., requiring Variance 
#7. 

 
All of the above improvements have received prior permit approval, with the exception of Shed #2 and 
Basketball Courts #B and #C, pertaining to Variances #5 through #7. The current requests are to recognize the 
existing improvements. 
 
Previous approvals include: 

October 1978: Special Exception approval to establish a living facility for 15 seniors. 
June 1980: Special Exception approval to establish a foster group facility for 16 residents, ages 6 through 
15. 
March 1, 1991: zoning letter to confirm use of property as a foster care facility, at that time a permitted 
use in the A-1 zoning district. The capacity of the operation was not described, and based upon State of 
Florida Agency for Persons with Disabilities (APD) and Agency for Health Care Administration (AHCA) 
approvals, it appears since that time the capacity has included 32 students, licensed by AHCA, and 13 
students, licensed by APD. The latest approval by both agencies was in 2007. 
1995: Orange County Code removed foster care facility as a defined and permitted use and replaced it 
with the definition of family foster home permitting no more than 5 children. 
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March 2011: Zoning determination letter recognizing existing use, but no specifics were provided of the 
existing use. 
 

The request also includes a Special Exception to formalize approval of the 45-student private school that 
contains a contractual relationship with Orange County Public Schools (OCPS) to provide an alternative 
educational program with dormitories. The proposal will also allow the construction of a 5,070 sq. ft. classroom 
building containing 3 classrooms at the front of the property, located just south of the existing main offices.  No 
increase in the maximum number of number of students currently enrolled is proposed and the capacity of the 
dormitories will match the maximum student capacity.  The new building will be integrated within the existing 
site’s parking, internal circulation and pedestrian access. As required by the Landscape Code, foundation 
plantings will be installed along the south and east side of the new building facing the parking area. Furthermore, 
new landscaping to supplement the perimeter landscape buffers is proposed, in particular beside the new 
classroom building along the west property line, adjacent to the County retention area. 
 
Parking requirements for the subject property are as follows: 
 

School: maximum 6 classrooms, at 4 parking spaces per classroom, requiring 24 spaces 
High School: maximum 12 students, at 1 parking space per 3 students, 4 spaces 
Total spaces provided include 34 paved parking spaces and 5 grass spaces, for a total of 39 spaces, 
exceeding the requirement for the school. The 5 grass spaces are requested in lieu of paved, requiring 
Variance #4 
 

During a site visit, staff observed a number of installed structures and improvements installed without a permit, 
including two basketball courts and a shed.  The remainder of the site improvements were indicated on the 2009 
Site Plan for site work. As a condition of approval, permits shall be obtained for any improvements without a 
permit, as applicable, prior to obtaining a building permit for the new classroom building. 
 
The hours of operation for the school is not proposed to change from the current operations: Monday through 
Friday from 8:30 a.m. to 2:30 p.m. Enrolled students stay overnight during the school week. 
 
Orange County Transportation Planning Division has provided comments, stating that since there is no increase 
in the number of students and the impact will be the same as today. 
 
On Tuesday February 22, 2022, a Community Meeting was held at Meadowbrook Middle School to allow for 
input.  The meeting was attended by the applicant, County staff, and 7 attendees. All of the attendees spoke 
negatively about the proposal.  Comments included concerns of future expansion of the number of students and 
that the site is already overbuilt, drainage and rain runoff, the existing septic system, vehicles parked in the 
right-of-way, damage to landscaping due to vendor delivery trucks, and noise and crime in the neighborhood 
from students. 
 
At the time of writing of the Staff Report, no comments have been received in favor of the request and one 
comment has been received in opposition to the request. 
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District Development Standards 
 

Code Requirement Proposed 
Max Height: 35 ft. 14 ft. 

Min. Lot Width: 100 ft. 305.8 ft. 

Min. Lot Size: 1 acre 2.96 acres 
 
Building Setbacks (that apply to structure in question) (Measurements in feet) 
 

Code Requirement Proposed 
Front: 35 ft. New Classroom Building 103 ft. (South) 

Rear: 
50 ft. New Classroom Building 

50 ft. Building #6 
10 ft. Basketball Court #C 

206 ft. (North) 
44 ft. (North – Variance #2) 

4.35 ft. (North – Variance #6) 

Side: 
10 ft. New Classroom Building 

Basketball Court #B 
Basketball Court #C 

10.1 ft. (West)  249 ft. (East) 
9.66 ft. (East - Variance #5) 
8.32 ft. (East - Variance #7) 

 

  

SPECIAL EXCEPTION CRITERIA 
Consistent with the Comprehensive Plan 
The provision of private schools with dormitories as conditioned through the Special Exception process is 
consistent with the Comprehensive Plan. 
 
Similar and compatible with the surrounding area 
Although classified otherwise, the private school has been in operation for over 40 years. The new classroom 
building for the private school will be integrated with the existing buildings and other structures located on the 
educational campus, which contains existing landscaping and buffers.  The new building will be located at the 
front of the property, adjacent to an Orange County dry retention area, and will be over 66 feet from the nearest 
portion of the adjacent property containing a residence. Furthermore, the maximum student enrollment 
capacity will remain the same as has been existing for the past several decades, albeit more than previously 
approved by the Board of County Commissioners in the 1970s and 1980s, and as such will not be a detrimental 
intrusion to the surrounding area. 
 
Shall not act as a detrimental intrusion into a surrounding area 
The proposed classroom building will be ancillary to the overall educational use, and will not negatively impact 
the surrounding area since it will be over 66 feet from the closest single-family residence. 
 
Meet the performance standards of the district 
The proposed construction of the new classroom building, as conditioned, and the private school and associated 
improvements, with the requested Variances as approved, meets the performance standards of the district. 

STAFF FINDINGS 
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Similar in noise, vibration, dust, odor, glare, heat production 
There are not any activities on the property that would generate noise, vibration, dust, odor, glare, or heat that 
is not similar to the current usage of the site. 
 
Landscape buffer yards shall be in accordance with Section 24-5 of the Orange County Code 
The proposal will be located entirely within an existing campus on a developed site and no additional buffer 
yards are required, however, supplemental installation is proposed to fill in the gaps in the perimeter buffer, 
especially along the west property line. As required by the Landscape Code, foundation plantings will be installed 
along the east and south side of new building facing the parking areas. 
 
VARIANCE CRITERIA 
Special Conditions and Circumstances 
Pertaining to Building #6 (Variance #2), the structure has been in the same location as permitted since 1998, 
which is a special condition and circumstance. 
Pertaining to Variance #4, the proposed infrequency of the use of the area for parking is the special 
circumstance. 
Further, the special circumstance pertaining to the location and setbacks of all the existing Basketball courts, 
(Variances #3 to #7), is that all the improvements have been existing for over 10 years, albeit two of which were 
installed with hoops without permits. 
 
Not Self-Created 
All the improvements have been existing as approved for over 25+ years and therefore the requests are not self-
created. Further, pertaining to the grass parking, due to the highly infrequent use of the area for parking, and 
the desire to maintain the property in a rural setting, this is not a self-created hardship. 
 
No Special Privilege Conferred 
Allowing Building #6 to remain as permitted in 1998, allowing the Basketball court to remain in front of the 
principal structure and allowing the 2 other Basketball courts in the northwest portion of the property to remain 
with reduced setbacks will not confer a special privilege, but rather allow conditions which have existed for over 
25 years to remain.  Furthermore, allowing for the parking to remain grassed is not conferring a special privilege 
because of the infrequent use. 
 
Deprivation of Rights 
Without the approval of the variance for Building #6 (Variance #2), the building will be required to be relocated 
even though it has been in its current location for over 25 years, and without the location and setback variances 
(Variances #3 to #7) for the Basketball courts, they would have to be substantially modified or removed for 
improvements that also have been existing for over 25 years. 
Without Variance #4 for grassed parking, the owner would be required to pave improvements that will be 
infrequently used and negatively impact the area at the front of the property. 
 
Minimum Possible Variance 
Allowing Building #6 (Variance #2) to remain in the same location as for the last 25+years, and allowing the 
Basketball courts (Variances #3 to #7) to remain in their current locations would be the minimum variances 
necessary. 
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Pertaining to Variance #4, allowing the parking area to remain natural in appearance with grassed parking would 
be the minimum variance needed. 
 
Purpose and Intent 
Granting of the requested variances will be in harmony with the purpose and intent of the code since all the 
requests include improvements that have been existing for decades, and furthermore the addition of more 
landscape screening is proposed to screen the basketball courts, and the requests as approved will not 
negatively impact the surrounding neighborhood. 
 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received October 18, 2021, subject 
to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-
substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC).  

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

4. A permit shall be obtained for all unpermitted structures and/ or improvements, or they shall be removed 
prior to issuance of a permit for the new classroom building. 

5. Hours of operation for the private school shall be limited to 8:30 a.m. to 2:30 p.m., Monday through Friday. 

6. The maximum number of students and dormitory rooms shall not exceed 45. 

7. A permit shall be obtained for the new classroom building within 3 years of final action on this application 
by Orange County or this approval is null and void. The zoning manager may extend the time limit if proper 
justification is provided for such an extension. 

C:  

 

 

  

Thomas R. Sullivan 
Grey Robinson, P.A. 
301 E. Pine St., Ste 1400 
Orlando, FL 32801 
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SITE PLAN 
  

Building #5 

8.32 ft. setback 
Variance #7 

4.36 ft. setback 
Variance #6 

Court #C 

Grass Parking 
Variance #3 

Court in front of 
Principal 
Variance #4 

Building #4 

9.66 ft. setback 
Variance #5 

Building #6 
44 ft. rear 
setback 
Variance #2 

Shed #4 

Court #A 

Shed #1 Shed #2

Shed #3 

Court #B

Proposed or 
existing without 
permits 
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LANDSCAPE PLAN 
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PROPOSED CLASSROOM ELEVATIONS 

 

  

South Elevation 

East Elevation 

West Elevation 
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PROPOSED CLASSROOM FLOOR PLAN 
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SITE PHOTOS 

 
Front facing north towards basketball court (Variance #4) and new classroom location from Christian Way 

 
Facing northwest from Christian Way towards County dry retention, subject property is to the right 
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SITE PHOTOS 

 
Facing northwest from Christian Way towards existing Admin. Building and grass parking (Variance #3) 

 
Facing south from west property line towards proposed classroom building in foreground and Christian Way 
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SITE PHOTOS 

 
Facing west towards existing building (Variance #2) at north rear property line 

 
Facing east at north property line towards basketball court (Variances #6 & #7) 
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SITE PHOTOS 

 
Facing south at east property line towards basketball court (Variance #5) 

 
Interior parking area, facing northwest towards existing Admin. Building and Dorm. Building #1 

**AMENDED**
 BZA  STAFF  REPORT  

Planning, Environmental & Development Services/ Zoning Division 
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Meeting Date: MAR 03, 2022 Commission District: #2  
Case #: SE-22-03-147 Case Planner: Ted Kozak, AICP (407) 836-5537 

Ted.Kozak@ocfl.net 
 

 
  DECISION: Recommended APPROVAL of the Special Exception request in that the Board finds it meets the 

requirements governing Special Exceptions as spelled out in Orange County Code, Section 38-
78, and that the granting of the Special Exception does not adversely affect general public 
interest; and, APPROVAL of the Variance requests in that the Board made the finding that the 
requirements of Orange County Code, Section 30-43(3) have been met; further, said approval 
is subject to the following conditions as amended (unanimous; 4 in favor, 0 opposed, 1 
abstained, 1 absent, and 1 seat vacant): 

  1. Development shall be in accordance with the site plan and tower specifications received 
January 18, 2022, subject to the conditions of approval and all applicable laws, ordinances, 
and regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 

 
APPLICANT(s): 

 
RYAN WOODS FOR DUKE ENERGY 

OWNER(s): DUKE ENERGY FLORIDA INC 
REQUEST: Special Exception and Variances in the R-1A zoning district as follows: 

1) Special Exception to allow the construction of a 265 ft. high lattice 
communication tower. 

2) Variance to allow a distance separation from offsite uses of 24 ft. in lieu of 
1,500 ft. 

3) Variance to allow the distance separation between communication towers 
of 350 ft. in lieu of 5,000 ft. 

4) Variance to allow the elimination of landscape screening around the 
perimeter of the tower. 

PROPERTY LOCATION: 5501 Silver Star Rd., Orlando, FL 32808, north side of Silver Star Rd., west of 
N. Pine Hills Rd., east of N. Powers Dr. 

PARCEL ID: 18-22-29-0000-00-002 
LOT SIZE: +/- 4.27 acres 

NOTICE AREA: 1,500 
NUMBER OF NOTICES: 621 

GENERAL INFORMATION 
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violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

4. A permit for the communication tower facility shall be obtained within 3 years of final action 
on this application by Orange County or this approval is null and void. The zoning manager 
may extend the time limit if proper justification is provided for such an extension. 
 

5. The existing lattice tower shall be removed within 1.5 years of the completion of construction 
of the new lattice tower, subject to supply chain issues. 
 

6. All new communication towers shall be designed and constructed to accommodate at least 
one (1) other service provider. 
 

7. The applicant for a new communication tower shall provide a notarized letter acknowledging 
that the communication tower is designed and will be constructed to accommodate at least 
one (1) other service provider. 
 

8. All service providers shall cooperate in good faith with other service providers to accomplish 
co-location of additional antennas on communication towers which are existing, permitted, 
or otherwise authorized by Orange County, where feasible. 

 
SYNOPSIS:  Staff described the proposal, including the location of the property, the history of the existing tower, 
the location of the existing and proposed tower, the site plan and tower specifications, the distance separation 
between the proposed tower and the nearest communication towers in the area, the distance separation 
between the proposed tower and the nearest residential and photos of the site.  Staff provided an analysis of 
the six (6) special exception and variance criteria and the reasons for a recommendation for approval.   Staff 
noted that no comments were received in support or in opposition. 

The applicant agreed with the staff presentation, but requested a modification to Condition #5 to allow longer 
than one year for removal of the existing tower after completion of construction of the new tower. 

There was no one in attendance to speak in favor or in opposition to the request. 

The BZA stated that the rationale for the replacement of the tower was reasonable, the location was appropriate 
and unanimously recommended approval of the special exception and variances by a 4-0 vote, with one 
abstaining, one absent and one seat vacant, subject to the eight (8) conditions in the staff report, and an 
amended Condition #5, which states "The existing lattice tower shall be removed within 1.5 years of the 
completion of construction of the new lattice tower, subject to supply chain issues." 
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STAFF RECOMMENDATIONS

 

 

LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

 

 

SITE & SURROUNDING DATA 

 Property North South East West 
Current Zoning R-1A R-1A PD, C-2. R-1A PD R-1A 

Future Land Use INST LDR O, C, INST C LDR 

Current Use Duke Energy
Woodsmere 
Substation 

Single-Family 
Residential 

Office, 
Retention Area

Vacant, 
Central Florida 

Regional 
Transportation 

Authority 

Single-Family 
Residential 

Approval, subject to the conditions in this report. 
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BACKGROUND AND ANALYSIS 
 
DESCRIPTION AND CONTEXT 
The subject property is located in the R-1A, Single-Family Dwelling district, which allows single-family homes. 
Lattice communication towers of any height are allowed by Special Exception. The Future Land Use is 
Institutional (INST), which is consistent with all zoning districts. 
 
The subject property is 4.27 acres in size, and is a legal parcel of record. The property consists of a total of 3,417 
square feet of building area utilized by Duke Energy for the Woodsmere electrical substation with structures 
that were constructed between 1955 and 2001. There are also two existing communication towers on the 
property, one 265 ft. high four-sided lattice tower at the west portion of the property, installed in 1955 and one 
175 ft. high monopole at the south/ central portion of the property, installed in 2001. 
 
In order to replace the existing 265 ft. high lattice tower on the site, which is nearing the end of its designed 
lifespan, the subject request is to erect a new 265 ft. high lattice communication tower within a 65 ft. by 65 ft. 
compound area at the south side of the property. After installation of the new lattice tower, the old lattice 
communication tower will be removed and the existing cellular antennas will be relocated to the new tower. 
The new tower will be primarily designed for the location of Duke Energy internal communication equipment, 
but will allow for multiple carriers and colocation opportunities.  No buildings, trees or vegetation will be 
removed for installation.  
 
Orange County Code Section 38-1427 provides performance standards for communication towers, including but 
not limited to, Section 38-1427(d)(2), communication tower separation from off-site uses, Section 38-1427(d)(3), 
distance separation requirements between communication towers, and Section 38-79, conditions for permitted 
and special exception uses. Notwithstanding the above, Section 38-1427 requires a Special Exception for a new 
lattice communication tower in the R-1A zoning district at any height. The proposed new tower will be 24 feet 
from the nearest residential offsite uses in lieu of 1,500 ft., requiring Variance #2 and 350 ft. from the nearest 
communication tower, which is located onsite, in lieu of 5,000 ft., requiring Variance #3. Further, since the site 
is substantially screened and the proposed tower compound will be not visible from adjacent properties, 
another request is to eliminate the requirement, as per Section 38-1427 (11) for landscape screening around 
the base of the tower and the compound, requiring Variance #4. The proposed tower will be replacing the 
outdated bulky 1950s design and the impact of the proposed tower to any adjacent residences will be equal to, 
or lesser than, the existing tower. The existing tower was erected in 1955, long before any of the adjacent 
residences were constructed in the mid-1960s. 
 
The requested Special Exception and Variances are required since Duke Energy has no other option but to seek 
approval for the new tower which would allow for continued operation of the existing tower during construction 
of the replacement tower. Alternatively, the need for the requested Special Exception and Variances could have 
been eliminated through the replacement of the existing tower on the same footprint and height, as per Section 
38-1427(b)(4), which states: 
 

All communication towers existing on September 8, 1995 (the effective date) shall be allowed to continue 
their usage as they presently exist. Routine maintenance (including replacement with a new tower of like 
construction and height) shall be permitted on such existing towers. New construction other than routine 
maintenance on an existing communication tower shall comply with the requirements of this section. 
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However, as stated above, during the anticipated six to nine-month construction timeline of the new tower the 
existing Duke communications would be eliminated and as such would greatly impair operations within the 
region. The request has been assessed based upon the six Special Exception criteria as set forth in Section 30-
43(2), the two additional criterial as set forth in Section 38-1427(n)(7), and the six Variance criteria as set forth 
in Section 30-43. 
 
As of the date of this report, no comments have been received in favor or in opposition to this request. 
 
District Development Standards 
 Code Requirement Proposed 

Max Height: 35 ft. building 
170 ft. tower 

265 ft. (Special Exception) 

Min. Lot Size: N/A +/- 4.2 acres 
 
Building Setbacks (that apply to structure in question) (Measurements in feet) 
 

Code Requirement Proposed 
Front: 25 ft. 128 ft. (South) 
Rear: 30 ft. 131 ft. (North) 

Side: 7.5 ft. 24 ft. (West) 
603 ft. (East) 

 

  
 
SPECIAL EXCEPTION CRITERIA FOR COMMUNICIATION TOWERS 
Consistent with the Comprehensive Plan 
The provision of telecommunication towers as conditioned through the Special Exception process is consistent 
with the Comprehensive Plan. 
 
Similar and compatible with the surrounding area 
The new communication tower will be located at the west portion of the property, approximately 31 feet north 
of the existing tower to be removed, 24 feet from the nearest adjacent residential property line to the west and 
131 feet from the nearest residential property to the north.  It will be similar and compatible with the 
surrounding area as the original tower. 
 
Shall not act as a detrimental intrusion into a surrounding area 
While the new tower is being relocated slightly farther north, it will be located at the same distance from 
adjacent residential uses to the west as the existing tower, and the new tower will be less imposing with a 
smaller footprint in comparison to the original tower which was installed over 60 years ago. As such, it will not 
be a detrimental intrusion to the surrounding area. 
 
 

STAFF FINDINGS 
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Meet the performance standards of the district 
With the approval of the requested Variances pertaining to distance separation requirements and tower 
compound landscaping requirements, the communication tower meets the performance standards of the 
district and Section 38-1427 of the Communication tower requirements of the Orange County Code. 
 
Similar in noise, vibration, dust, odor, glare, heat production 
There are not any activities on the property that would generate noise, vibration, dust, odor, glare, or heat that 
is not similar to the existing communication tower and substation activities which have been on the site for 
more than 60 years. 
 
Landscape buffer yards shall be in accordance with Section 24-5 of the Orange County Code 
The proposal will be located within a portion of a developed site and no additional buffer yards are required. 

Aesthetic Impact 
Aesthetic impact shall take into consideration, but not be limited to, the amount of the tower that can be viewed 
from surrounding residential zones in conjunction with its proximity (distance) to the residential zone, mitigation 
landscaping, existing character of surrounding area, or other visual options proposed. The proposed tower is 
located at distance almost identical from the nearest residential use to the west and although it is located 
slightly closer to the residential to the north, the reduced bulk and footprint impacts of the new tower in 
comparison to the existing tower to be replaced is lessened and as such is not an aesthetic impact. 
 
Compatibility 
The degree to which the proposed tower is designed and located is compatible with the nature and character 
of other land uses and/or with the environment within which the tower proposes to locate. The proposed tower 
will be placed and designed to assist with mitigating the overall aesthetic impact of the replacement tower to 
the nearby residential uses. 

VARIANCE CRITERIA 
Special Conditions and Circumstances 
There are special conditions and circumstances particular to this site relative to the distance of the new tower 
from the adjacent off-site uses and the nearest communication tower. Further, the tower to be replaced was 
erected long before the construction of any of the adjacent residences and without the need for landscaping 
around the compound. 

Not Self-Created 
The need for the variances is not self-created since there are no other options to allow for the replacement of 
the existing 60+ year-old communication tower without greatly impacting Duke Energy communications in the 
region. Furthermore, supplemental landscaping has never been provided nor needed due to the lack of visibility 
from the street and adjacent properties at the base of the existing or proposed tower location. 
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No Special Privilege Conferred 
Approval of the requests will not grant the applicant special privilege denied to others since there are no other 
options to modify the proposal to eliminate the need for the variances pertaining to distance separation for a 
replacement tower which has existed for over 60 years, and pertaining to the lack of the need for internal 
supplemental landscaping. 

Deprivation of Rights 
Since there are no other alternatives to replace the existing tower without the need for variances, denying the 
requests will deprive Duke Energy the ability to continue uninterrupted communication operations for the 
Orlando region.  

Minimum Possible Variance 
Due to the existing location of communication tower improvements, the variances are the minimum possible. 

Purpose and Intent  
Approval of the requested variances would be in harmony with the purpose and intent of the Zoning Regulations 
and will not be detrimental to the surrounding area. The proposed tower and the associated ground level 
equipment, and without supplemental internal landscaping will be substantially similar to the existing tower 
which has existed for over 60 years. 
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CONDITIONS OF APPROVAL 

 
1. Development shall be in accordance with the site plan and tower specifications received January 18, 2022, 

subject to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed 
non-substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

4. A permit for the communication tower facility shall be obtained within 3 years of final action on this 
application by Orange County or this approval is null and void. The zoning manager may extend the time 
limit if proper justification is provided for such an extension. 

5. The existing lattice tower shall be removed within 1 year of the completion of construction of the new 
lattice communication tower. 

6. All new communication towers shall be designed and constructed to accommodate at least one (1) other 
service provider. 

7. The applicant for a new communication tower shall provide a notarized letter acknowledging that the 
communication tower is designed and will be constructed to accommodate at least one (1) other service 
provider. 

8. All service providers shall cooperate in good faith with other service providers to accomplish co-location 
of additional antennas on communication towers which are existing, permitted, or otherwise authorized 
by Orange County, where feasible. 

 

C:  

 

 

c:   

Dale Brooks 
550 S. Tryon Street  
Charlotte, NC  28202  

Kasey Feltner 
550 S. Tryon Street  
Charlotte, NC  28202  
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ZONING MAP 

 

AERIAL MAP 
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SURVEY 
 

  

East portion 

Silver Star Rd. 

Silver Star Rd. 

Break 
line 

Break 
line 

West portion 
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SURVEY – WEST PORTION 
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SITE PLAN – WEST PORTION 
 

 

Variance #4 - no 
landscaping around tower 

Variance #3 -350 ft. 
to closest tower 

Variance #2 -24 ft. to 
residential use 

New Tower 

o

Variance #3 -350 ft.
to closest tower

Existing 
Tower 
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TOWER LOCATION LAYOUT 
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TOWER ELEVATION 
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SITE PHOTOS 

 
Property along Silver Star Rd., facing west with lattice tower in background, existing monopole foreground 

 
Facing north within property towards existing tower base with proposed tower location behind 
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SITE PHOTOS 

 
Facing northwest within property with proposed tower location, stakes indicated location 

 
Facing south within property towards existing lattice tower to be removed and replaced 
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SITE PHOTOS 

 
North property line facing east from west property line towards existing monopole, substation equipment 

 
Facing north at west property line, proposed tower will be behind existing tower 
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SITE PHOTOS 

 
View of existing tower facing northeast from Silver Star Rd. 

 
Facing northeast towards existing and proposed tower location from residential perspective 
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Meeting Date: MAR 03, 2022 Commission District: #6  
Case #: VA-22-03-001 Case Planner: Nick Balevich (407) 836-0092 

Nick.Balevich@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): NELSON PINEDA 
OWNER(s): NM ROOF LLC 
REQUEST: Variances in the R-1A zoning district for the construction of a single-family residence 

as follows: 
1) To allow a lot width of 45 ft. in lieu of a minimum of 75 ft. 
2) To allow a lot size of 4,500 sq. ft. in lieu of a minimum of 7,500 sq. ft. 

PROPERTY LOCATION: 3512 S. Nashville Avenue, Orlando, Florida 32839, northwest corner of S. Nashville 
Ave. and 36th St., west of S. Orange Blossom Tr., south of Interstate 4. 

PARCEL ID: 03-23-29-0182-93-232 
LOT SIZE: +/- 0.1 acres (4,500 sq. ft.) 

NOTICE AREA: 500 ft. 
NUMBER OF NOTICES: 147 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board made the finding that the 
requirements of Orange County Code, Section 30-43(3) have been met; further, said approval 
is subject to the following conditions (unanimous; 5 in favor, 0 opposed, 1 absent, and 1 seat 
vacant): 

  1. Development shall be in accordance with the lot size and dimensions shown on the site plan 
received January 11, 2022, subject to the conditions of approval and all applicable laws, 
ordinances, and regulations. Any proposed non-substantial deviations, changes, or 
modifications will be subject to the Zoning Manager's review and approval. Any proposed 
substantial deviations, changes, or modifications will be subject to a public hearing before 
the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the Board 
of County Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 
 

 BZA  STAFF  REPORT  
Planning, Environmental & Development Services/ Zoning Division 
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SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site.  Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for approval.  Staff 
noted that no comments were received in support or in opposition. 

A friend speaking on behalf of the applicant and owners noted that the previous home had been demolished 
and the requested Variances were needed in order to build a two-story single-family home. It was also noted 
that the proposed home meets required setbacks for the district. 

There was no one present to speak in favor or in opposition to the request. 

The BZA acknowledged the small size of the lot, noted that the proposal will add value to the neighborhood and 
unanimously recommended approval of the variances by a 5-0 vote, with one absent and one seat vacant, 
subject to the three (3) conditions in the staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

  

Approval, subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning R-1A R-1A R-1A R-1A R-1A 

Future Land Use LDR LDR LDR LDR LDR 

Current Use Vacant Vacant (shed) Single-family 
residential 

Single-family 
residential 

Single-family 
residential 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the R-1A, Single-Family Dwelling district, which allows single-family homes 
and associated accessory structures and requires a minimum lot area of 7,500 sq. ft. The Future Land Use is 
Low Density Residential (LDR), which is consistent with the R-1A zoning district. 

 

  
The area around the subject site consists of single-family homes and vacant lots.  The subject property is a 0.1 
acre lot, consisting of portions of platted lots 23 and 24, block 93, located in the Angebilt Addition Number 2 
Plat, recorded in 1924.  The lot is non-conforming, as it does not meet the minimum lot width or size.  The 
property is a corner lot with frontage on both S. Nashville Ave. and 36th St.  The property was previously 
developed with a single-family home that was demolished in 2014 (permit B14013730).  The owner 
purchased the property in 2020.  
 
Per Orange County Code Sec. 38-1401, if two or more adjoining lots were under single ownership on or after 
October 7, 1957, and one of the lots has a frontage or lot area less than what is required by the zoning district, 
such substandard lot or lots shall be aggregated to create one conforming lot.  The subject property comprises 
of the south 45 ft. of lots 23 and 24, and was combined through ownership with the 45 ft. x 100 ft. parcel to 
the north in 1992. It was then conveyed/sold in the combined format from 1992 to 2002.  After 2002 it was 
conveyed in its current configuration.  Thus, the parcel cannot be considered to be a substandard lot of record, 
and variances are required for the lot width and lot size.  The parcel is 45 feet wide, but the R-1A zoning 
district requires a minimum lot width of 75 ft., requiring Variance #1, and is 4,500 sq. ft. in size but the R-1A 
zoning district requires a minimum lot area of 7,500 sq. ft., requiring Variance #2.  The applicant is proposing 
to construct a two story 1,703 gross sq. ft. single-family home on the property which will meet setback 
requirements for the district. 
 
As of the preparation of this report, staff had not received any correspondence in favor or in opposition to 
the request. 
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District Development Standards 
 Code Requirement Proposed 

Max Height: 35 ft. 24.4 ft. 
Min. Lot Width: 75 ft. 45 ft. (Variance #1) 

Min. Lot Size: 7,500 sq. ft. 4,500 sq. ft. (Variance #2) 
 
Building Setbacks (that apply to structure in question) 

 Code Requirement Proposed 

Front: 25 ft. 25 ft. (East) 
Rear: 30 ft. 30 ft. (West) 
Side: 7.5 ft. 7.5 ft. (North) 

Side street: 15 ft. 15 ft. (South) 
 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
The existing parcel size and configuration are considerations of special conditions and circumstances.  Removal 
of the residence in 2014 has rendered the property undevelopable without the variances for lot width and area. 
 
Not Self-Created 
The lot was created prior to 1955 and therefore the owners are not responsible for the lot configuration, or the 
subsequent combination with the parcel to the north from 1992 to 2002, since the property was purchased in 
2020, the substandard aspects of the lot are not self-created. 
 
No Special Privilege Conferred 
Granting the variances will not establish special privilege since there are other substandard developed lots in 
the area with single-family homes with similar size and width. 
 
Deprivation of Rights 
Without the requested width and size variances, the owners will be deprived of the ability to construct a 
residence on the parcel. 
 
Minimum Possible Variance 
The requested variances are the minimum necessary to construct any improvements on the property, due to 
the lot width and size.  The applicant is utilizing a 2 story home design to eliminate the need for setback 
variances.  
 
  

STAFF FINDINGS 
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Purpose and Intent 
Approval of these requests will be in harmony with the purpose and intent of the of the Code, which is to allow 
infill development with lawfully constructed residences.  The proposed lot size and width, which will allow for 
the construction of a new home will not be detrimental to the neighborhood as the proposed lot will be 
consistent with the similar sized small lots in the area.  

 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the lot size and dimensions shown on the site plan received 
January 11, 2022, subject to the conditions of approval, and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be subject to the 
Zoning Manager's review and approval. Any proposed substantial deviations, changes, or modifications 
will be subject to a public hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a 
recommendation to the Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

  

C: Nelson Pineda 
 3015 Camino Real Drive 
 Kissimmee, FL 34744 
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SITE PHOTO 

Property from Nashville Ave. facing west   
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Meeting Date: MAR 03, 2022 Commission District: #3 
Case #: VA-22-02-139 Case Planner: Nick Balevich (407) 836-0092 

Nick.Balevich@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): DEIVIS MENDEZ FOR DEWORX 
OWNER(s): DEWORX INC 
REQUEST: Variances in the I-1/ I-5 zoning district to allow the construction of a building for 

manufacturing as follows: 
1) To allow a north side setback of 17.8 ft. in lieu of 25 ft. 
2) To allow a south side setback of 5 ft. in lieu of 25 ft. 
3) To allow a west rear setback of 15 ft. in lieu of 25 ft. 

PROPERTY LOCATION: 6018 Tiner Ave., Orlando, Florida 32809, west side of Tiner Ave., west of S. Orange 
Ave., south of E. Oak Ridge Rd. 

PARCEL ID: 24-23-29-8680-08-055 
LOT SIZE: +/- 0.31 acres (13,471 sq. ft.) 

NOTICE AREA: 900 ft. 
NUMBER OF NOTICES: 143 

  DECISION: Recommended APPROVAL of the Variance requests in that the Board made the finding that the 
requirements of Orange County Code, Section 30-43(3) have been met; further, said approval 
is subject to the following conditions (unanimous; 4 in favor, 0 opposed, 2 absent, and 1 seat 
vacant): 

  1. Development shall be in accordance with the site plan and elevations received February 21, 
2022, subject to the conditions of approval and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

 

 BZA  STAFF  REPORT  
Planning, Environmental & Development Services/ Zoning Division 
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SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site.  Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for denial.  Staff 
noted that no comments were received in support or in opposition. 

The applicant stated that he is currently renting a building for his business and purchased the property with the 
intention to build a new building to operate his business on the subject property. However, in order to allow 
the manufacturing of cabinets, the property was recently rezoned from the C-3 to the I-1/ I-5 zoning district, 
but the setbacks became more restrictive. He noted that the adjacent property owners were in favor of the 
request and submitted 2 letters in favor from neighbors at the meeting. 

There was no one present to speak in favor or in opposition to the request. 

The BZA noted that the lot is uniquely shaped and that if the property had not been rezoned, then the variances 
would not have been required.  The BZA acknowledged that the applicant had reduced the size of the building 
as much as possible, noted that the proposal will add value to the neighborhood and recommended approval 
of the variances by a 4-0 vote, with two absent and one seat vacant, subject to the three (3) conditions in the 
staff report. 

STAFF RECOMMENDATIONS 

 

LOCATION MAP 

 

 

 

 

 

 

 

 

 

 

 

 
 

Denial. However, if the BZA should find that the applicant has satisfied the criteria necessary for the granting 
of a special exception, staff recommends that the approval be subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning I-1/I-5 C-3 I-1/I-5 C-3 C-3 

Future Land Use I C I C C 

Current Use Vacant Commercial Industrial Vacant Commercial 

 
BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the I-1/I-5, Industrial district, which allows light manufacturing and low 
intensity industrial development that will have minimal impact on surrounding areas. The Future Land Use is 
Industrial, which is consistent with the zoning district. 

 

  
The area around the subject site consists of commercial buildings to the north and west, and industrial 
buildings to the south, and vacant land and commercial buildings to the east.  The subject property is a 0.31 
acre lot, consisting of a portions of platted lot 5, block 8, and a portion of vacated right-of-way on the south, 
located in the CR Tiner Plat of Pine Castle, recorded in 1894, and is considered to be conforming.  There is 
currently an unpermitted carport on the property.  The owner purchased the property in 2020.  
 
In June 2021, the Board of County Commissioners approved both a Land Use Amendment from Commercial 
(C) to Industrial (I), SS-21-04-024, and a rezoning from C-3 to I-1/I-5, RZ-21-04-025, in order to allow for the 
future development of the property with a furniture restoration business.  The proposal is for a 3,610 sq. ft. 
building and associated parking which requires variances for: a north 17.8 ft. side setback in lieu of 25 ft. 
(Variance # 1), a south 5 ft. side setback in lieu of 25 ft. (Variance # 2), and a west rear setback of 15 ft. in lieu 
of 25 ft. (Variance # 3).  The proposed building is setback 52 ft. from the front property line, which complies 
with the minimum front setback of 35 ft.  The proposed use requires 6 parking spaces, which are being 
provided.   In the C-2 district, the side setbacks are 5 ft., and the rear setback is 15 ft. and therefore the 
requested variances for this proposal would not have been necessary if the property had not been rezoned.  
However, at the time of the rezone to the I-1/ I-5 district to allow the proposed use, the setback requirements 
of the new district would have been provided, and the proposed building could have been designed to meet 
the new district requirements. 
 
As of the preparation of this report, staff has not received any correspondence in favor or in opposition to the 
request. 

 

 
District Development Standards 
 Code Requirement Proposed 

Max Height: 50 ft. 18 ft. 
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Building Setbacks (that apply to structure in question) 
 Code Requirement Proposed 

Front: 35 ft. 52 ft. (East) 
Rear: 25 ft. 15 ft. (West - Variance #3) 

Side: 25 ft. 5 ft. (South - Variance #1)   
17.8 ft. (North - Variance #2) 

 

  

VARIANCE CRITERIA 
Special Conditions and Circumstances 
There are no special conditions and circumstances.  The current owner requested the rezoning of the property 
from C-3 to I-1/I-5.  The new zoning district that allows increased uses, also requires increased setbacks, which 
was clearly outlined in the rezoning staff report.  
 
Not Self-Created 
The requested variances are self-created, as the proposal is for new construction, and the building could be 
shifted or reduced in size to meet setback requirements for the zoning district. 
 
No Special Privilege Conferred 
The requested variances would grant special privilege, as the proposed development could have been designed 
in a manner which meets all the performance standards of the zoning district. 
 
Deprivation of Rights 
The owner is not being deprived of the ability to construct a building on the property that meets setback 
requirements, and the property’s zoning is as a result of a request by the owner. 
 
Minimum Possible Variance 
The requested variances are not the minimum necessary, as a different design could be proposed in order to 
comply with district requirements, such as a 2 story building.  
 
Purpose and Intent 
Approval of these requests will be in harmony with the purpose and intent of the of the Code since the proposed 
setbacks will be consistent with the surrounding industrial and commercial developments. 
 

  

STAFF FINDINGS 
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CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received February 21, 2022, subject 
to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-
substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

  

C: Deivis Mendez 
 6950 Venture Circle, Suite G 

Orlando, Florida 32807 
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SITE PLAN 

 
 
 

Variance #3 
5 ft. in lieu of 25 ft. 

Variance #3 
15 ft. in lieu of 25 ft. 

Variance #1 
17.8 ft. in lieu of 25 ft. 

Tiner Ave. 
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FLOOR PLAN 
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 ELEVATIONS 
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SITE PHOTOS 

Property from Tiner Ave. facing west 
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Meeting Date: MAR 03, 2022 Commission District: #5 
Case #: SE-21-12-118 Case Planner: Nick Balevich (407) 836-0092 

Nick.Balevich@ocfl.net 
GENERAL INFORMATION 

APPLICANT(s): JERRY CREEL FOR BRUSH ARBOR BAPTIST PRIVATE SCHOOL 
OWNER(s): BRUSH ARBOR BAPTIST CHURCH INC. 
REQUEST: Special Exception in the A-2 zoning district to allow a K-12 private school with 300 

students and a 6,480 sq. ft. classroom building addition. 
PROPERTY LOCATION: 2304 N. Goldenrod Rd., Orlando, FL 32807, west side of N. Goldenrod Rd., north of 

E. Colonial Dr., east of N. Forsyth Rd. 
PARCEL ID: 14-22-30-0000-00-108 

LOT SIZE: +/- 9.39 acres 
NOTICE AREA: 500 ft. 

NUMBER OF NOTICES: 160 
  DECISION: Recommended APPROVAL of the Special Exception request in that the Board finds it meets the 

requirements governing Special Exceptions as spelled out in Orange County Code, Section 38-
78, and that the granting of the Special Exception does not adversely affect general public 
interest; further, said approval is subject to the following conditions (unanimous; 4 in favor, 0 
opposed, 2 absent, and 1 seat vacant): 

  1. Development shall be in accordance with the site plan and elevations received January 10, 
2022, subject to the conditions of approval and all applicable laws, ordinances, and 
regulations. Any proposed non-substantial deviations, changes, or modifications will be 
subject to the Zoning Manager's review and approval. Any proposed substantial deviations, 
changes, or modifications will be subject to a public hearing before the Board of Zoning 
Adjustment (BZA) where the BZA makes a recommendation to the Board of County 
Commissioners (BCC).  

 2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the 
County does not in any way create any rights on the part of the applicant to obtain a permit 
from a state or federal agency and does not create any liability on the part of the County for 
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a 
violation of state or federal law. Pursuant to Section 125.022, the applicant shall obtain all 
other applicable state or federal permits before commencement of development.  

 3. Any deviation from a Code standard not specifically identified and reviewed/addressed by 
the Board of County Commissioners shall be resubmitted for the Board's review or the plans 
revised to comply with the standard. 

4. Permits shall be obtained for all unpermitted structures, and/ or improvements, or they shall 
be removed prior to issuance of a permit for the proposed school building. 
 

 BZA  STAFF  REPORT  
Planning, Environmental & Development Services/ Zoning Division 
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5. Hours of operation for the school shall be limited to 7:00 a.m. to 6:00 p.m., Monday through 

Friday, and the maximum number of students shall be 300. 
 

6. A permit shall be obtained for the school building within 3 years of final action on this 
application by Orange County or this approval is null and void. The zoning manager may 
extend the time limit if proper justification is provided for such an extension. 

 
SYNOPSIS:  Staff described the proposal, including the location of the property, the site plan, and photos of the 
site.  Staff provided an analysis of the six (6) criteria and the reasons for a recommendation for approval.  Staff 
noted that no comments were received in support or in opposition. 

The applicant stated that the school has met all State and Federal regulations, has been in operation since 1980, 
and only recently found out that local zoning approval was required.  The existing sheds and the covered canopy 
without permits were described and it was indicated that only 5 of the sheds would remain. 

There was no one present to speak in favor or in opposition to the request. 

The BZA confirmed the type of materials to be used for the building were consistent with the other buildings on 
the property, noted that all unpermitted structures required permits and recommended approval of the Special 
Exception by a 4-0 vote, with two absent and one seat vacant, subject to the six (6) conditions in the staff report. 

STAFF RECOMMENDATIONS 

 

  

Approval, subject to the conditions in this report. 
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SITE & SURROUNDING DATA 

 Property North South East West 

Current Zoning A-2 R-3 R-2 R-1A R-2 

Future Land Use LMDR LDR LMDR LDR LMDR 

Current Use Commercial 
Vacant, 

Government 
building 

Vacant Single-Family 
Residential 

Vacant, Single-
Family 

Residential 
 

BACKGROUND AND ANALYSIS 

DESCRIPTION AND CONTEXT 
The subject property is located in the A-2, Farmland Rural district, which primarily allows agricultural uses, as 
well as mobile homes and single-family homes on larger lots.  Private schools are permitted through the 
Special Exception process. The Future Land Use is Low Medium Density Residential (LMDR). The A-2 zoning 
district is not consistent with LMDR; however, Comprehensive Plan Policy FLU 5.2.1 allows the inconsistency 
to remain without requiring a rezoning, as long as the proposed use is permitted or allowed with Special 
Exception in all zoning districts consistent with the Future Land Use. 

 

  
The area around the subject site consists of vacant property to the north and south, single-family-residential 
to the east, and vacant land and single-family-residential to the west.  The subject property is a 9.39 acre  
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unplatted parcel that conforms with the A-2 zoning district.  The site is developed with a 1,544 sq. ft. single-
family residence/rectory, labelled as Building #6 on Site Plan, a religious institution with a 10,384 sq. ft. 
sanctuary, Building #1, a 4,214 sq. ft. classroom, Building #3, a 2,630 sq. ft. office, Building #2, a 933 sq. ft. 
bathroom/storage, Building #4, and an 8,000 sq. ft. gymnasium, Building #5, that were all constructed with 
permits between 1978 and 2014.  There is also a cell tower that was approved and constructed in 2001.  There 
are also 9 sheds and a carport on the property for which permits could not be located. 
 
Previous approvals include:  
• June 1978: Variance approval (Case # 13) to allow a child care center on the existing church property.  

Reference was made to plans to add a school in the future, but there were no other BZA approvals, 
such as a Special Exception to establish a school. 

• April 2001: Special Exception approval (Case # 15) to establish a communication tower on the 
property. 

 
The zoning records recognize that the church use was established on June 1, 1978, at which time a Special 
Exception was not required.  There are no records of a formal County approval for the existing 172 student 
school which, according to the applicant has been in operation since 1982.  A school was a permitted use in 
the A-2 zoning district until 1995, but because we have no record of the school, a Special Exception is required 
to allow the existing school and proposed expansion.  Therefore, a Special Exception is requested to allow a 
K-12 private school with 300 students, which will include a 6,480 sq. ft. classroom building addition.  The 
addition will be attached to the existing gymnasium and will contain 6 classrooms, a security office, bathrooms 
and medical stations for students.  The school operating hours are from 7:00 a.m. to 6:00 p.m., Monday to 
Friday, while the church operates during the day on Sunday and on Wednesday evenings after 6:30 p.m.    
 
Parking requirements for the subject property are as follows: 
 

Single-family residence – Two (2) spaces per unit 
Church assembly (sanctuary): 240 seats, at 1 parking space per 3 seats, requiring 80 spaces 
Church employees:  2 employees, at 1 parking space per employee, requiring 2 spaces 
School: maximum 14 classrooms, at 4 parking spaces per classroom, requiring 56 spaces 
High School: maximum 80 students, at 1 parking space per 3 students, requiring 27 spaces 
Total spaces required for the church use is 84 spaces, and the school use requires 83 spaces.    
The site currently has 27 paved parking spaces, with 58 new spaces proposed to be added, for a total 
of 85 spaces, meeting the joint use parking requirements per Orange County Code Sec. 38-1478 for 
the school and religious institution since the hours of operation for each do not overlap. 
 

During a site visit, staff observed a carport at the rear of the property that was not shown on the site plan, 
and 9 sheds that were shown on the site plan that were not permitted.  The applicant will remove or obtain 
permits for these structures prior to obtaining a building permit for the new building. 
 
The Orange County Environmental Protection Division has reviewed the request and has no objections. At the 
request of the Orange County Transportation Planning Division, a traffic impact analysis was submitted and 
the following comments have been received:  
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There are two failing roadway segments within the impact area. There will be no impact to the 
roadways that are below capacity. The applicant shall submit a capacity encumbrance letter and go 
through concurrency. The operational analysis for the school needs to be submitted prior to 
permitting. 

 
At the time of writing of the Staff Report, no comments have been received in favor or in opposition to the 
request. 
 
District Development Standards 

 Code Requirement Proposed 

Max Height: 35 ft. 28.8 ft. (addition) 
Min. Lot Width: 100 ft. 665.9 ft. 

Min. Lot Size: 0.5 acres 9.39 acres 
 
Building Setbacks (that apply to structure in question) 
 Code Requirement Proposed 

Front: 35 ft. 128.3 ft. (East - existing) 
Rear: 50 ft. 89.8 ft. (West – existing) 

Side: 10 ft. 151 ft. (North – existing) 
176.3 ft. (South – addition) 

 

  

SPECIAL EXCEPTION CRITERIA 
Consistent with the Comprehensive Plan 
The provision of private schools as conditioned through the Special Exception process is consistent with the 
Comprehensive Plan. 
 
Similar and compatible with the surrounding area 
The new building and the school use will be integrated with existing structures located on the religious 
institution and educational campus, which contains existing landscaping and buffers.  The new building will be 
attached to an existing gymnasium located at the rear portion of the property, over 200 feet from the nearest 
adjacent residential property line, and as such will not be a detrimental intrusion to the surrounding area. 
 
Shall not act as a detrimental intrusion into a surrounding area 
The proposed buildings and school use will function at different times than the existing religious use, and will 
not negatively impact the surrounding area since it will be over 200 feet from the closest single-family residence 
to the west. Furthermore, the existing overall church and school campus has been in operation for over 40 years 
within the community, albeit without formal County approval for the 172 student school. 

STAFF FINDINGS 
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Meet the performance standards of the district 
The proposed building addition for the private school meets the performance standards of the district. 
 
Similar in noise, vibration, dust, odor, glare, heat production 
There are no proposed activities on the property that would generate noise, vibration, dust, odor, glare, or heat 
that is not similar to the existing religious institution on the site. 
 
Landscape buffer yards shall be in accordance with Section 24-5 of the Orange County Code 
The proposed new building area will be located entirely within an existing campus on a developed site and 
therefore no additional buffer yards are required. 

 

CONDITIONS OF APPROVAL 

1. Development shall be in accordance with the site plan and elevations received January 10, 2022, subject 
to the conditions of approval, and all applicable laws, ordinances, and regulations. Any proposed non-
substantial deviations, changes, or modifications will be subject to the Zoning Manager's review and 
approval. Any proposed substantial deviations, changes, or modifications will be subject to a public 
hearing before the Board of Zoning Adjustment (BZA) where the BZA makes a recommendation to the 
Board of County Commissioners (BCC). 

2. Pursuant to Section 125.022, Florida Statutes, issuance of this development permit by the County does 
not in any way create any rights on the part of the applicant to obtain a permit from a state or federal 
agency and does not create any liability on the part of the County for issuance of the permit if the applicant 
fails to obtain requisite approvals or fulfill the obligations imposed by a state or federal agency or 
undertakes actions that result in a violation of state or federal law. Pursuant to Section 125.022, the 
applicant shall obtain all other applicable state or federal permits before commencement of development. 

3. Any deviation from a Code standard not specifically identified and reviewed/addressed by the Board of 
County Commissioners shall be resubmitted for the Board's review or the plans revised to comply with 
the standard. 

4. Permits shall be obtained for all unpermitted structures, and/ or improvements, or they shall be removed 
prior to issuance of a permit for the proposed school building. 

5. Hours of operation for the school shall be limited to 7:00 a.m. to 6:00 p.m., Monday through Friday, and 
the maximum number of students shall be 300. 

6. A permit shall be obtained for the school building within 3 years of final action on this application by 
Orange County or this approval is null and void. The zoning manager may extend the time limit if proper 
justification is provided for such an extension. 

 
C: Jerry Creel 
 7613  Delphia Street 

Orlando, Florida 32807 
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SITE PLAN 

Unpermitted sheds in red 

Location of 
unpermitted 
carport 

New paved parking spaces 
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FLOOR PLAN EXISTING GYM AND CLASSROOM EXPANSION 
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 ELEVATIONS 
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SITE PHOTOS 

Site from Goldenrod Rd. facing west

 
Facing new paved parking to be installed on northeast part of property 
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SITE PHOTOS 

 
Existing gymnasium, classroom building and office buiding facing west   

 
Location of proposed classroom building facing west 
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SITE PHOTOS 

 
Gymnasium, restroom building and unpermitted shed and unpermitted carport facing south 
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