2019-09-24 Public Hearings B3, C4 & D5 Submittal 3 - Kim Zaffino






October 22, 2007
Bishop and Buttrey Pit 104 Staff Report
Page 2

Staff Recommendation

Approval of this after-the fact Conservation Area Impact permit application, subject to the following
conditions:

-SEA - l‘i&g‘ . WY

1. Conservation areas must be clearly marked with signage that iden "~ s the wetland and
upland buffer as identified on shown on the Sears Surveying Company sheet, dated as
received by the Environmental Protection Division (EPD) on January 26, 2007. The signs
must be installed within 90 days of permit issuance.

2. This permit authorizes the after the fact impact to 0.99 acre of Class 1 wetlands. No other
impacts to wetlands or surface waters are authorized under this permit.

3. This permit requires the recording of a conservation easement and/or platting. Within ninety
days of permit issuance, the permittee shall record a conservation casement, which shall
include restrictions on the real property pursuant to the requirements of attached
“Conservation Easement Addendum”.

ONSERVATION

3a. Description of Comsetvation Easement Arca

(2) Within thirty days of issuance of this permit, the permit holder shall provide to the EPD for
review and written approval a copy of the surveyor’s sketch and legal description of the area
to be encumbered by the conservation easement pursuant to the County-approved mitigation
plan. The Orange County Surveyor m  ~ approve the sketch of description and legal
description.

(b) If impacts to an upland within a Riparian Habitat Protection Zone or to a wetland or surface
water for which mitigation is required are authorized to occur in discrete phases, the areas to
be preserved to offset such impacts may be placed under a conservation casement in phases,
such that impacts are offset immediate! lgupﬁortothecommencemetnofworkwm in the phase
that the impacts are permitted occur. h phasing of preservation shall only occur if it has
been proposed in the mitigation plan and approved by the permit. A surveyor’s skeich of
description and legal description of the area to be placed under conservation easement
immediately prior to commencement of each phase must be submitted in accordance with

paragraph (a) above.

(c) At least forty-five days prior to (1) dredging, filling, or clearing of any wetland or surface
water for which mitigation is required, (2) clearing any upland within a Riparian habitat
Protection Zone for which mitigation is required, (3) the sale of any lot or parcel, (4) the
recording of the subdivision plat, or (5) use of the infrastructure for its intended use,
whichever first occurs, the permit holder shall submit to the EPD a copy of the preliminary
plat depicting the area to be encumbered by the conservation easement.
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3b. Conservation Easement Document

(a) Prior to commencing any work authorized under this permit, the permit holder shall record a
conscrvation easement, which shall include restrictions on the real property pursuant to
Florida Statutes 704.06 and in accordance with paragraph (b)in  diately below.

(b) Within thirty days of issuance of this permit, the permit holder shall provide to the ...’D for
review and written approval a copy of the proposed draft deed of conservation casement,
sketch of description, and legal description. The deed of conservation easement must be in a
form approved by the Orange County Attomey's Office and Real Estate Management
Division. Pursuant to Florida Statutes section 704.06, the conservation casement shall
prohibit all construction, including clearing, dredging, or filling, except that which this permit
specifically authorize. The conservation casement must contain the provisions set forth in
Florida Statutes section 704.06(1)(a) through (h). The conservation casement must contain
provisions that grant the County the right to access and inspect the conservation easement
area, and to enforce the terms and conditions of the conservation easement. Unless
specifically prohibit by law, the conservation easement shall include a provision whereby the
permit holder shall warrant title and agree to defend the same. The Grantor shall not amend
the conservation easement without approval by the Board of County Commissioners.

3c. Additions] Documents Required

(a) The permit holder shall ensure that the conservation easement identifies and is executed by
the correct grantor who must hold sufficient record title to the land encumbered by the
conservation easement. Accordingly, when the permit holder submits the proposed draft
conservation casement, the permit holder must contemporaneously submit current evidence of
title to the EPD. The evidence of title must be reviewed and approved by the Orange County
Real Estate Management Division.

(b) If the grantor of the conservation easement is a partnership, the partnership shall provide to
the EPD a partnership affidavit stating that the person executing the conservation easement
has the legal authority to convey an interest in the partnership land.

(c) If there exist any mortgages on the land, the permit holder shall also have each mortgagee
execute a consent and joinder of mortgagee subordinating the mortgage to the conservation
easement. The County Attomey’s Office and the Real Estate Management Division shall
review and approve the consent and joinder of the mortgagee. The consent and joinder of
mortgagee shall be recorded simultaneously with the conservation easement in the public
records of Orange County,

(d) Within thirty days of recording, the permit holder shall provide the EPD with (1) the original
recorded conservation easement, included all exhibits, showing the date of re "=~ and the
ofl ords kandp '‘m er,(2)acopyof 1 rdedplat, ifappl e, (3)a
surveyor’s sketch of descnpuon of the cas  nt area plotted on the appropriate 17 3
top(h w:&hic map, 1 (4) the original recorded consent and joinder(s) of mortgagee, 1f
app e.

3d. Pemarcation of Conservation Eascment Aves

Prior to lot or parcel sales, all changes in direction of the easement area boundaries must be
permanently marked by monument above ground on the project site. The EPD shall approve
the location, form, and material of the monuments.

yuod
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General Conditic ——

4.

10.

L1

12

13.

The permittee is hereby authorized to perforn or cause to be performed, the impacts shown
on the application and approved drawings, plans, and other documents attached hereto or on
file with the EPD. The permittee binds itself and its successors to comply with the provisions
and conditions of this permit. If the EPD determines at any time that activities are not in
accordance with the conditions of the permit, work shall cease and the permit may be
revoked.

Issuance of this permit does not warrant in any way that the permittee has riparian or property
rights to construct any structure permitted herein and any such construction is done at the sole
risk of the permittee. In the event that any part of the structure(s) permitted herein is
determined by a final adjudication issued by a court of competent jurisdiction to encroach on
or interfere with adjacent property owner’s riparian or other property rights, permittee agrecs
to either obtain written consent or to remove the offending structure from the affected owner
or to remove the interference or encroachment within sixty days from the date of the
adjudication. Failure to comply shall constitute a material breach of this pes " and shall be
grounds for its immediate termination.

This permit does not release the permittee from complying with all other Federal, State, and
Local rules and regulations. 1If these permit conditions conflict with those of any other
regulatory agency the permittee must comply with the most stringent conditions.

Should any other regulatory agency require changes to the permitted system, the permittee
shall provide written notification to the E. .. of the change prior to implementation so that a
determination can be made whether a permit modification is required.

The permittee shall immediately notify the EPD in writing of any previously submitted
information that is later discovered to be inaccurate.

The permittee shall notify the EPD in writing within thirty days of any sale, conveyance, or
other transfer of ownership or control of the permitted system or the real property at which the
permitted system is located, during the permit period. The permittee transferring the permit
shall remein liable for any corrective actions that may be required as a result of any permit
violations prior to such sale

EPD staff, with proper identification, shall have permission to enter, inspect, sample and test
the system to ensure conformity with the plans and specifications approved by the permit at
any reasonable time.

The permittee shall hold and save the County harmless from any and all damages, claims or
liabilities, which may arise by rcason of the activities authori: . by the permit.

All costs, including attorney’s fees, incurred by the County in enforcing the terms and
conditions of this permit may be required to be paid by the permittee.

Permittee agrees that any dispute arising from matters relating to this permit shall be governed
by the laws of Florida, and initiated only in Orange County.

Wl Do
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14. . urbidity and sediments must be controlled to prevent violations of water quality pursuant to
Rule 62-302.500, 62-302.530(70) and 62-4.242 Florida Administrative Code (FAC). Best
Management Practices, as specified in the Florida Stormwater, Erosion and Sedimentation
Control Inspectors Manual, shall be installed and maintained at all locations where the
possibility of transferring suspended solids into wetlands and/or surface waters due to the
permitted activity. If site-specific conditions require additional measures, i . the permittee
shall implement them as necessary to prevent adverse impacts to weilands and/or surface
waters.

15. The existing ambient water quality within Outstanding Florida Waters shall not be lowered as
a result of the proposed activity, except as authorized by the Florida Depa ___:nt of
Environmental Protection under 62-4.242(2) FAC.

16. All excess lumber, scrap wood, trash, garbage, etc shall be removed from tt  preservation
areas and/or surface water(s) immediately.

17. Any un-permitted impacts to wetlands and/or littoral zone as a result of the permitted activity
shall result in the permittee restoring the impact within thirty days of completion of the
project and shall be done to the satisfaction of the EPD.

18. For one acre or more of disturbed land, a National Pollutant Discharge Elimination System
Notice of Intent to use a Construction General Permit for stormwater discharges shall be
completed and sent to the EPD and copied to the EPD National Pollutant Discharge
Elimination System Administrator prior to start of construction.

19.Th 5..__ityv "™ expire one year from issuance date.

ACTION REQUESTED: / ™" QVAL OF T~ PERMIT AS RECOMMENDED BY STAFF.
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