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AGENDA JTEM 

- Right-of-Way. and Proportionate Share Agreement for $uncrest Village Publix · 
University Boulevard and Dean -Road · · 

. . ' . 

The Roadway Agreement Committee has reviewed a Right.:of-Way arid Proportionate Share 
Agreement for Suncrest Village Publix University Boulevard and Dean Road ("Agreement") by 
and between IA Orlando Suncrest. Village, L.L.C. and Orange County for: the dedication of right 
of way, donation of a temporary construction ea~ement ("TCE") on University Boulevard, and a 
proportionate share payment in the amount of $59·,244. The·o.05 acres of right of way is being 
conveyed in fee simple in return for $1, 125 in transportation impact fee ·credits and no . 
transportation·impactfee credits are ~eing awarded in conjunction with the donation of the TCE. 

. Pursuant to Section 163.3180(5)(h), Florida: Statutes, an :applicant may mitigate capacity 
deficiencies by entering into a Proportionate Share Agreement and contributing. a proportionate 
share payment. The Prop6rtionate Share Paym€3nt.is due within·go d_ays of the effective date of 
this Agreem~nt. The Agreement provides for the mitigation of road impacts on the East-West 

· Road as a parallel facility to University Boulevard for four deficient trips on the road ?egment of 
East West Road from Dean Road to Rouse Road in the amount of $8,654 per trip, and two 
deficient trips on the road segment of Dean Road from University Boulevard to Seminole County. 
Line in the amount-of $12;314 per trip. . .. 

The Roadway AgreemenH:;ommittee recommended approval of the Agreement on August _5, 
2020. The· Specific· Project Expenditure Report: aild Relationship Disclosure Forms ·are on file 

· with the Transportation Planning Division. • 

.If you have any questions, please feel free to contact me at 407-836-5393. 
. . 

. -

ACTION REQUESTED: Approval and execution . of Right-of-Way and Proportionate 
Share Agreement for Suncrest Village Publix . University 
Boulevard and Dean Road by and between IA Orlando. Suncrest 
Village, L.L.C. and. Orange· County for ~he· dedication of 0.05 
acres of right of way for $1,125 in transportation . impact fee 
credits, the donation• of a _temporary constr1:1ction easement on 

JVW/HEGB/fb 
Attachment 

.. : University Boulevard, and a proportionate share payment in the 
amount of $59,244. District 5 · · · · 



,, 

This instrument prepared by 
and after recording return to: 

Jonathan Huels, Esquire 
Lowndes, Drosdick, Doster, Kantor & Reed, P.A. 
215 North Eola Drive 
Post Office Box 2809 
Orlando, FL 32802-2809 
(407) 843-4600 

Parcel ID Number(s): 
05-22-31-84 79-00-020 

------------------------------------[ SPACE ABOVE THIS LINE FOR RECORDING DAT A]------------------------------------------------

RIGHT-OF-WAY AND PROPORTIONATE SHARE AGREEMENT FOR 
SUNCREST VILLAGE PUBLIX 

UNIVERSITY BOULEVARD AND DEAN ROAD 

This Right-of-Way And Proportionate Share Agreement (the "Agreement"), effective as 
of the latest date of execution (the "Effective Date"), is made and entered into by and between IA 
ORLANDO SUNCREST VILLAGE, L.L.C., a Delaware limited liability company, successor in 
interest by name change to Inland American Orlando Suncrest Village, L.L.C., a Delaware limited 
liability company ("Owner/Developer"), with a principal place of business at 3025 Highland 
Parkway, Suite 350, Downers Grove, IL 60515 and ORANGE COUNTY, a charter county and 
political subdivision of the State of Florida ("County"), with a mailing address at c/o Orange 
County Administrator, Post Office Box 1393, Orlando, Florida 32802-1393. Owner/Developer and 
County may sometimes be referred to individually as "Party" and collectively as "Parties." 

WITNESS ETH: 

WHEREAS, Owner/Developer is the fee simple owner of certain real property, as more 
particularly shown in the project location map identified as Exhibit "A" and as more particularly 
described on Exhibit "B" (legal description), which is attached hereto and incorporated herein by 
this reference (the "Property"); and 

WHEREAS, Owner/Developer intends to develop the Property as retail expans10n 
consisting of 7,158 square feet (the "Project"); and 

WHEREAS, Owner/Developer is willing to convey certain portions of the Property to 
County (the "ROW Conveyance") in return for credits against transportation impact fees to be 
paid in the future in connection with the Project; and 
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IA ORLANDO SUNCREST VILLAGE, L.L.C. 

WHEREAS, the Orange County Engineer has declared Dean Road to be impact fee 
eligible; and 

WHEREAS, the Property is located in County Commission District 5, within the County's 
Urban Service Area, and the proceeds of the PS Payment, as defined herein, will be allocated to 
Dean Road, University Boulevard and/or appropriate alternate facilities; and 

WHEREAS, Owner/Developer received a letter from County dated June 16, 2020, stating 
that Owner/Developer's Capacity Encumbrance Letter ("CEL") application #CEL- 20-05-038 for 
the Project was denied; and 

WHEREAS, the Project will generate 4 deficient PM Peak Hour trip(s) (the "University 
Boulevard Excess Trips") for the deficient roadway segment on University Boulevard from Dean 
Road to Rouse Road (the "University Boulevard Deficient Segment") and 2 deficient PM Peak 
Hour trip(s) (the "Dean Road Excess Trips"; together with the University Boulevard Excess 
Trips, the "Excess Trips") for the deficient roadway segment on Dean Road from University 
Boulevard to the Seminole County Line (the "Dean Road Deficient Segment" together with the 
University Boulevard Deficient Segment, the "Deficient Segments"), and O PM Peak Hour trips 
were available on the Deficient Segments on the date the CEL was denied as further described in 
Exhibit-"C" attached hereto and incorporated herein; and 

WHEREAS, the Excess Trips will cause the Deficient Segments to operate below adopted 
Level of Service standards and, therefore, pursuant to Section 163.3180(5)(h), Florida Statutes, as 
amended, the Owner/Developer shall provide the County with proportionate share mitigation for 
the Excess Trips; and 

WHEREAS, Owner/Developer and County have agreed that the proportionate share 
payment necessary to mitigate the impact of the Excess Trips on the Deficient Segments through 
the current anticipated Project buildout is fifty-nine thousand two hundred forty-four and 00/100 
Dollars ($59,244.00) (the "PS Payment"); and 

WHEREAS, University Boulevard is a constrained roadway and is not anticipated to be 
widened beyond the existing six (6) lanes; and 

WHEREAS, that certain roadway identified as East West Road runs parallel to University 
Boulevard from Dean Road to Rouse Road (the "Alternative Deficient Segment") and has been 
identified in the Orange County Long Range Transportation Plan as the reliever facility for 
University Boulevard in East Orange County; and 

WHEREAS, County and Owner/Developer desire to set forth certain terms, conditions, 
and agreements between them as to the ROW Conveyance, the PS Payment, and development of 
the Property into the Project. 

NOW, THEREFORE, for and in consideration of the above premises, the mutual covenants 
and agreements set forth herein, and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, Owner/Developer and County agree as follows: 
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IA ORLANDO SUNCREST VILLAGE, L.L.C. 

Section 1. 
by this reference. 

Section 2. 

Recitals. The above recitals are true and correct and are incorporated herein 

Conveyance of Land to County by Owner/Developer. 

(a) Conveyed Lands. Within one hundred twenty (120) days following the Effective 
Date, Owner/Developer shall convey to County: (i) marketable fee title to those lands described in 
the legal description and sketch of description attached hereto and incorporated herein as Exhibit 
"D" (the "Fee Simple Conveyed Lands"); and (ii) a temporary construction easement to those 
lands described in the legal description and sketch of description attached hereto and incorporated 
herein as Exhibit "E" (the "TCE Conveyed Lands"; together with the Fee Simple Conveyed 
Lands, the "Conveyed Lands"). In the event conveyance does not occur within the aforesaid 120 
days, the Manager of the Real Estate Management Division, or a designee, may grant an extension 
of up to 120 days for the conveyance to take place. 

(b) Procedure for Fee Simple Conveyed Lands. The conveyance of the Fee Simple 
Conveyed Lands shall be by plat dedication or general warranty deed, free and clear of all liens 
and encumbrances, except for easements of record acceptable to County, if any. If by plat 
dedication, the rest of this paragraph and the following paragraphs (d), (f), and (g) will not apply 
to the Fee Simple Conveyed Lands. Owner/Developer shall pay all costs associated with the 
conveyance of the Fee Simple Conveyed Lands, including all recording fees and documentary 
stamps related to such conveyance. Ad valorem taxes in connection with the conveyance of the 
Fee Simple Conveyed Lands shall be prorated as of the date of transfer of title and said prorated 
amount shall be paid by Owner/Developer to the Orange County Tax Collector, in escrow, 
pursuant to Section 196.295, Florida Statutes, unless the conveyance occurs between November 1 
and December 31 of the year of conveyance, in which case ad valorem taxes shall be paid in full 
by Owner/Developer for the year of conveyance. 

(c) Procedure for TCE Conveyed Lands. The conveyance of the TCE Conveyed Lands 
shall be by separate instrument in a form substantially similar as set forth in Exhibit "F" attached 
hereto, free and clear of all liens and encumbrances, except for easements of record acceptable to 
County, if any. Owner/Developer shall pay all costs associated with the conveyance of the TCE 
Conveyed Lands, including all recording fees and documentary stamps related to such conveyance. 

(d) Title Policy. No less than ninety (90) days prior to conveyance of the Conveyed 
Lands, Owner/Developer shall deliver to County, at Owner/Developer's sole cost and expense, a 
commitment to issue an Owner's Policy of Title Insurance naming County as the insured (the 
"Title Commitment"). The original Owner's Policy of Title Insurance (the "Title Policy") shall 
be delivered to County within thirty (30) days of the conveyance of the Conveyed Lands. The 
insured value of the Conveyed Lands in the Title Policy shall be $10,000.00. 

(e) Value of Fee Simple Conveyed Lands. The Parties hereby agree that the value of 
the Fee Simple Conveyed Lands, which has been determined in accordance with Section 23-95, 
Orange County Code, as may be amended from time to time, and for which Owner/Developer shall 
be entitled to credits against transportation impact fees to be paid in the future in connection with 
the Project, is one thousand one hundred twenty-five and 00/100 Dollars ("$1,125.00"). This total 
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results from a negotiated value of $22,500.00 per acre, or fraction thereof, and a total acreage of 
0.05 acres. No impact fee credits shall be awarded in conjunction with the conveyance of the TCE 
Conveyed Lands. 

(I) Environmental Audit. No less than sixty (60) days prior to conveyance by general 
warranty deed, if applicable, Owner/Developer shall submit to County a current (within 6 months 
of conveyance to County) Phase I environmental audit of the areas encompassed by the Fee Simple 
Conveyed Lands. The Phase I environmental audit shall be conducted in accordance with the 
requirements of the All Appropriate Inquiries Final Rule (AAIFR), or with the standards set forth 
in the most current version of the American Society for Testing and Materials (ASTM) E-1527. 
In the event the Phase I environmental audit presents a matter of concern, as determined by County, 
then prior to the conveyance, Owner/Developer shall submit to County a Phase II environmental 
audit. The Phase II environmental audit shall be conducted in accordance with the requirements of 
the AAIFR or with the standards set forth in the most current version of the ASTM E-1903. If the 
Phase II environmental audit is performed and reveals the need for remediation to the Fee Simple 
Conveyed Lands, one of the following events shall occur: (i) Owner/Developer shall remediate the 
Fee Simple Conveyed Lands in such a manner as to obtain regulatory closure without conditions 
or controls prior to the conveyance; (ii) Owner/Developer and County shall negotiate and enter 
into a separate agreement whereby Owner/Developer shall pay the full cost of remediation; or (iii) 
County may terminate this Agreement at its option. 

(g) Compliance with Section 286.23, Florida Statutes. Regardless whether the 
conveyance is by deed or by plat, Owner/Developer shall execute and deliver to County the 
"Disclosure of Beneficial Interests" required pursuant to section 286.23, Florida Statutes. 

Section 3. PS Payment; CEL. 

(a) Calculation of PS Payment: The amount of the PS Payment for the Deficient 
Segments, as described in Exhibit "C," totals fifty-nine thousand two hundred forty..:four and 
00/100 Dollars ($59,244.00). This PS Payment was calculated in accordance with the 
methodology outlined in Section 163.3180, Florida Statutes. Owner/Developer and County agree 
that the Excess Trips constitute the Project's impact on the aforementioned Deficient Segments 
based upon (i) Owner/Developer's Traffic Study titled Transportation Concurrency Evaluation 
prepared by Kimley-Hom and Associates, Inc., and dated November 2019 (the "Traffic Study"), 
and incorporated herein by this reference, and (ii) upon calculations described in Exhibit "C." The 
Traffic Study was accepted by the Orange County Transportation Planning Division on June 3, 
2020, and is on file and available for inspection with that Division (CMS #2020038). 
Owner/Developer and County further acknowledge and agree that the PS Payment as set forth 
above shall be the final and binding calculation of the amount the Owner/Developer is required to 
pay through the buildout of the Project as proportionate share mitigation for impacts of the Project 
upon roadways impacted by the Project within Orange County's jurisdiction, notwithstanding any 
subsequent variance in the actual cost of improvement to the Deficient Segments or actual traffic 
impacts created by the Project; provided, however, that if Owner/Developer subsequently 
increases the number of units and/or square footage, as applicable, the Project may then be subject 
to an additional concurrency evaluation and proportionate share agreement as set forth in 
Subsection 3( d). Owner/Developer and County further acknowledge and agree that the calculation 

4 
0020800\184380\9668733v6 



Right-of-Way and Proportionate Share Agreement for Suncrest Village Publix 
Dean Road and University Boulevard 

IA ORLANDO SUNCREST VILLAGE, L.L.C. 

of, and agreement regarding, the amount of the PS Payment constitute material inducements for 
the parties to enter into this Agreement. 

(b) Timing of PS Payment, Issuance of CEL. Within ninety (90) days following the 
Effective Date, Owner/Developer shall deliver a check to County in the amount of fifty-nine 
thousand two hundred forty-four and 00/100 Dollars ($59,244.00) as the PS Payment. The check 
shall be made payable to "Orange County Board of County Commissioners" and shall be delivered 
to the Fiscal and Operational Support Division of the Community, Environmental, and 
Development Services Department. Within twenty-one (21) days following its receipt of the PS 
Payment, if the Property's future land use designation and zoning are consistent with the Project's 
proposed development, County shall issue a CEL sufficient to encumber traffic capacity for the 
Project, irrespective of any actual traffic deficiency on the Deficient Segments. Within the time 
frame provided in the CEL, the Owner/Developer must reserve the encumbered trips by obtaining 
a Capacity Reservation Certificate as provided in Section 30-591 of the Orange County Code, as 
may be amended. An amount equal to the PS Payment shall be applied as a credit toward the 
amount of the initial capacity reservation payment (and any subsequent reservation payment(s), if 
the initial reservation payment does not exceed the amount of the PS Payment) as further set forth 
in Section 4(b) below. In the event Owner/Developer has not paid the PS Payment within ninety 
(90) days of the Effective Date, one extension of ninety (90) days may be granted by the manager 
of County's Transportation Planning Division. In the event Owner/Developer has not paid the PS 
Payment within one hundred eighty (180) days following the Effective Date, this Agreement shall 
become null and void. 

(c) Project Development. Recordation of a subdivision plat or approval of a 
commercial site plan for the Project shall not be permitted prior to the issuance of a Capacity 
Reservation Certificate as contemplated in subsection 3(b ). 

(d) Increase in Project Trips. Any change to the Project which increases the unit count 
and/or square footage, as applicable, may result in an increase in trips on the Deficient Segments 
or other segments within the transportation impact area, as defined by County. Owner/Developer 
understands and agrees that any such additional trips are neither vested nor otherwise permitted 
under this Agreement, and that Owner/Developer is precluded from asserting any such vesting. In 
addition, Owner/Developer understands and agrees that any such changes resulting in an increase 
in trips may cause this Agreement to become null and void, and/or may require application for and 
execution of an additional Proportionate Share Agreement, along with any other required 
documentation, for the number of increased trips. 

(e) Satisfaction of Transportation Improvement Requirements. County hereby 
acknowledges and agrees that upon Owner/Developer's payment of the PS Payment as required 
herein, and absent any change in the Project increasing the number of trips as set forth in subsection 
3(d), Owner/Developer shall be deemed to have satisfied all requirements for the mitigation of the 
traffic impacts of the Project on all roads affected by the Project within County's jurisdiction 
through buildout of the Project. Owner/Developer shall be entitled to fully and completely develop 
the Project, without regard to whether the improvements to the Deficient Segments are actually 
constructed. Provided, however, Owner/Developer shall be required to obtain a Capacity 
Reservation Certificate prior to the expiration of Owner/Developer's Capacity Encumbrance Letter 
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and shall be required to maintain the validity of the Capacity Reservation Certificate in accordance 
with its terms. Nothing herein shall be construed to exempt Owner/Developer from meeting the 
requirements of all other applicable laws, regulations, and/or Orange County Code provisions or 
from making the required payment of transportation impact fees applicable to the Project, subject 
to credits as set forth in Section 4. 

Secti01i 4. Transportation Impact Fee Credits. 

(a) Impact Fee Credits for Right of Way. Promptly upon the County's approval of any 
environmental assessments and title commitments required under Section 2, and upon approval 
and acceptance of the conveyance of the Fee Simple Conveyed Lands, either by plat or by general 
warranty deed as provided above, County shall credit on its books to the account of 
Owner/Developer, for purposes of Article IV of Chapter 23 of the Orange County Code and any 
successor code provisions (the "Impact Fee Ordinance"), the aforementioned amount of 
transportation impact fee credits to which Owner/Developer is entitled under the Impact Fee 
Ordinance. Such impact fee credits may only be used in transportation impact fee zone 2. 
Thereafter, as impact fees become payable from time to time in connection with the Project, and 
if so instructed by Owner/Developer, County shall deduct such amounts payable from 
Owner/Developer's account. 

For purposes of the foregoing, County shall make deductions from Owner/Developer's 
account from time to time only upon receipt of written direction from Owner/Developer ( or from 
such person or entity to whom Owner/Developer expressly may assign this authority, in writing, 
in the future) to effect the particular deduction. 

Nothing herein shall prevent Owner/Developer from assigning all or part of its Right-of
Way Credits as provided for in Section 23-95(e) of the Orange County Code, as may be amended 
from time to time. 

(b) Impact Fee Credits for PS Payment. County and Owner/Developer agree that 
Owner/Developer shall be entitled to receive transportation impact fee credits on a dollar for dollar 
basis in an amount up to but not exceeding the PS Payment in accordance with Section 163 .3180, 
Florida Statutes, and as more particularly described in Exhibit "C" (the "PS Credits"). County 
further agrees that such PS Credits may be applied on a dollar for dollar basis against capacity 
reservation fees at such time as capacity reservation fees may be required to be paid by 
Owner/Developer in connection with the issuance of a Capacity Reservation Certificate as 
contemplated in Section 3. In no event shall Owner/Developer receive PS Credits in excess of the 
PS Payment and in the event the PS Payment exceeds either the applicable transportation impact 
fees or capacity reservation fees, as the case may be, Owner/Developer shall not be entitled to a 
refund for the amount of the PS Payment in excess of such transportation impact fees or capacity 
reservation fees. 

Section 5. No Refund. The PS Payment (including any capacity reservation fees paid 
with the PS Payment) is non-refundable. 
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Section 6. Insurance and Indemnijication. During the course of construction of any 
phase of the Improvements constructed hereunder within the TCE Conveyed Lands, the following 
provisions shall apply: 

(a) Insurance. The County shall cause its contractor(s) to, procure and maintain, 
throughout the construction of the Improvements, insurance with limits and terms as specified 
below: 

(i) Workers' compensation insurance with statutory workers' compensation 
limits and no less than $1,000,000 limit for Employers' Liability with a waiver of 
subrogation in favor of the County, its consultants, agents, employees, and officials. 

(ii) Commercial general liability insurance for all operations including but not 
limited to contractual, products, and completed operations, and personal injury with limits 
of not less than $5,000,000 per occurrence and an aggregate limit of at least twice the per 
occurrence limit. 

(iii) Business automobile liability insurance for all owned, non-owned, and 
hired vehicles with limits of not less than $5,000,000 per occurrence. 

(iv) Contractors Pollution Liability insurance with a limit of not less than 
$5,000,000 per occurrence. 

The County shall be responsible for ensuring that each of its contractors and subcontractors 
of every tier procure and maintain the insurance specified above and shall furnish to Owner 
evidence of such insurance prior to commencement of construction. Owner shall be specifically 
endorsed as an additional insured on all insurance policies required herein, except workers' 
compensation. The certificate holder/additional insured shall be listed as: 

IA ORLANDO SUNCREST VILLAGE, L.L.C 
3025 Highland Parkway, Suite 350 
Downers Grove, IL 60515 

All coverage shall be primary and not contributory with any insurance or self-insurance 
maintained by the Owner. The Owner shall be notified at least thirty (30) days prior to any material 
change, cancellation, non-renewal of any policy required herein. 

(b) Indemnification. The County shall cause its contractor(s) to defend, indemnify, and 
hold harmless Owner, its officers, directors, employees, agents, legal representatives, successors, 
assigns, and affiliates, from and against all liabilities, claims, damages, losses, costs, and expenses 
(including attorneys' fees) arising out of or resulting from the performance of the construction 
activities, provided that any such liability, claim, damage, loss, cost or expense: 

(i) Is attributable to bodily injury, sickness, disease or death, or to injury to or 
destruction of tangible property (other than the construction activities themselves) 
including the loss of use resulting therefrom, and 
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(ii) Is caused in whole or in part by the negligence, recklessness or intentionally 
wrongful conduct of the contractors and persons employed or utilized by the contractors in 
the performance of the construction activities. 

The provisions contained herein shall survive the termination of this Agreement. 

Section 7. Utilities. This Agreement does not address utility requirements. 
Owner/Developer shall coordinate with the Orange County Utilities Director, or a designee, with 
respect to any utility easements necessary to accommodate appropriately sized wastewater sewer 
mains or lines, potable water mains or lines, and/or reclaimed water mains or lines. 

Section 8. Notice. Any notice delivered with respect to this Agreement shall be in 
writing and shall be deemed to be delivered (whether or not actually received) (i) when hand 
delivered to the person(s) hereinafter designated, or (ii) upon deposit of such notice in the United 
States mail, postage prepaid, certified mail, return receipt requested, addressed to the person at the 
address set forth opposite the Party's name below, or to such other address or to such other person 
as the Party shall have specified by written notice to the other Party delivered in accordance 
herewith: 

As to IA ORLANDO SUNCREST VILLAGE, L.L.C 
Owner/Developer: 3025 Highland Parkway, Suite 350 

With copy to: 

As to County: 

With copy to: 

0020800\l 84380\9668733v6 

Downers Grove, IL 60515 

Jonathan Huels 
Lowndes, Drosdick, Doster, Kantor & Reed, P.A. 
215 N. Eola Drive 
Orlando, FL 32801 

Orange County Administrator 
P. 0. Box 1393 
Orlando, Florida 32802-1393 

Orange County 
Planning, Environmental, and Development Services 
Department 
Manager, Fiscal and Operational Support Division 
201 South Rosalind Avenue, 2nd Floor 
Orlando, Florida 32801 
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Orange County 
Planning, Environmental, and Development Services 
Department 
Manager, Transportation Planning Division 
4200 South John Young Parkway 
Orlando, Florida 32839 

Orange County 
Planning, Environmental, and Development Services 
Department 
Manager, Planning Division 
201 South Rosalind A venue, 2nd Floor 
Orlando, Florida 32801 

Section 9. Covenants Running with the Property. This Agreement shall run with the 
Property and shall be binding upon and shall inure to the benefit and burden of the heirs, legal 
representatives, successors, and assigns of the parties and to any person, firm, corporation, or other 
entity that may become a successor in interest to the Property. Notwithstanding the foregoing, 
however, the authority under Section 4 to instruct County to make deductions from 
Owner/Developer's transportation impact fee credit account shall remain with Owner/Developer 
unless expressly assigned in writing to another by Owner/Developer. 

Section 10. Recordation of Agreement. Owner/Developer shall record this Agreement, 
at Owner/Developer's expense, in the Public Records of Orange County, Florida, no later than 
thirty (30) days after the Effective Date. 

Section 11. Applicable Law. This Agreement and the provisions contained herein shall 
be construed, controlled, and interpreted according to the laws of the State of Florida and in 
accordance with the Orange County Code. 

Section 12. Time is of the Essence. Time is hereby declared of the essence to the lawful 
performance of the duties and obligations contained in this Agreement. 

Section 13. Further Documentation. The Parties agree that at any time following a 
request therefor by the other Party, each shall execute and deliver to the other Party such further 
documents and instruments reasonably necessary to confirm and/or effectuate the obligations of 
either Party hereunder and the consummation of the transactions contemplated hereby. 

Section 14. Limitation of Remedies. County and Owner/Developer expressly agree 
that the consideration, in part, for each of them entering into this Agreement is the willingness of 
the other to limit the remedies for all actions arising out of or in connection with this Agreement. 

(a) Limitations on County's remedies. Upon any failure by Owner/Developer to 
perform its obligations under this Agreement, County shall be limited strictly to only the following 
remedies: 

9 
0020800\184380\9668733v6 



Right-of-Way and Proportionate Share Agreement for Suncrest Village Publix 
Dean Road and University Boulevard 
IA ORLANDO SUNCREST VILLAGE, L.L.C. 

(i) action for specific performance or injunction; or 

(ii) the right to set off, against the amounts of impact fees to be 
credited in favor of Owner/Developer under this Agreement, 
(A) any amounts due to County from Owner/Developer 
under this Agreement but remaining unpaid and (B) the cost 
to County of performing any action or actions required to be 
done under this Agreement by Owner/Developer, but which 
Owner/Developer has failed or refused to do when required; 
or 

(iii) the withholding of development permits and other approvals 
or permits in connection with the Project and/or the 
Property; or 

(iv) any combination of the foregoing. 

In addition to the foregoing, nothing in this Agreement prohibits or estops County from 
exercising its power of eminent domain with respect to the Conveyed Lands or any other portion 
of the Property as County may lawfully elect. 

(b) Limitations on Owner/Developer's remedies. Upon any failure by County to 
perform its obligations under this Agreement, Owner/Developer shall be limited strictly to only 
the following remedies: 

(i) action for specific performance; or 

(ii) action for injunction; or 

(iii) action for declaratory judgment regarding the rights and 
obligations of Owner/Developer; or 

(iv) any combination of the foregoing. 

Both parties expressly waive their respective rights to sue for damages of any type for 
breach of, or default under, this Agreement by the other. Both parties expressly agree that each 
Party shall bear the cost of its own attorney fees for any action arising out of or in connection with 
this Agreement. Venue for any actions initiated under or in connection with this Agreement shall 
be in the Circuit Court of the Ninth Judicial Circuit in and for Orange County, Florida. 

Section 15. Amendment. This Agreement may be amended only in writing, formally 
executed in the same manner as this Agreement. 

Section 16. Construction of Agreement; Severahility. Captions of the Sections and 
Subsections of this Agreement are for convenience and reference only; any words contained 
therein shall in no way be held to explain, modify, amplify, or aid in the interpretation, construction, 
or meaning of the provisions of this Agreement. If any provision of this Agreement, the deletion 
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of which would not adversely affect the receipt of any material benefits by any Party hereunder or 
substantially increase the burden of any Party hereunder, shall be held to be invalid or 
unenforceable to any extent by a court of competent jurisdiction, the same shall not affect in any 
respect whatsoever the validity or enforceability of the remainder of this Agreement. 

Section 17. Counterparts. This Agreement and any amendment( s) may be executed in 
up to three (3) counterparts, each of which shall be deemed an original and all of which shall 
constitute one and the same instrument. 

Section 18. Termination; Effect of Annexation. This Agreement shall remain in effect 
so long as the Property remains in unincorporated Orange County, Florida, unless the Parties 
terminate it in writing. If any portion of the Property is proposed to be annexed into a neighboring 
municipality, and out of the unincorporated areas, County may, in its sole discretion, terminate this 
Agreement upon notice to the Owner/Developer. 

[Signatures appear on following pages] 

11 
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Right-of-Way ~nci Proportionate Share Agree.ment for Suncrest Village Publix 
beari Road arid University Boulevard 

. · IA ORLANDO SUN CREST VILLAGE, L.L.C. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed by .· 
.. their respective dµly c!.uthorized representatives on the dates set forth below. · . . 

ATTEST: 

Phil Diamond; CPA, County Comptroller 

As Clerk of the Board of County 
Commissioners 

By: Deputy Clerk 

· : Print Name: ---.----------;...,...,.-
KatleSmlth 

12 
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"COUNTY"· 

ORANGE CQVNTY, FLORIDA 

By: Board of County Commissioners 

. By:f.i.MrUt'. J]Pdi 
~ Jerry.L.Dem1ngs · .· · · · 

· Orang~ County Mayor 

Date: --__,.. ........ _______ ...;...___, 12/01/20 



• Right0 of-Way an.d Proportionate Share Agreement for Suncrest Village Publix 
Dean Road and University Boulevard 

. IA ORLANDO SUNCREST VILLAGE, L.L.C . 

. WITNESSES: "OWNER/DEVELOPER" 

IA Orlando . Suncrest Village, LL.C., a 
Delaware limited liability company 

" . . . 

By: IVT OP Limited Partnership, a Delaware 
corporation, its sole membe.t 

By: 1VT. OP GP, LLC, a Delaware ·limited. 
liability company, its general partner 

By: InvenTrust Properties Corp., a Maryland 
corporation, its sole meniber 

By: ..... 
Name: - · l, \ · · · · · .· · . · 

Title{'l? .Cn,eCJ ::lt\~e~cffice r_,(-C.,a,J.. : . . .. 
• . . . . ,See_V~-

Date: Jo-dq -aD;)0 

The foregoing instrument was acknowledged before me by means of ~hysical presence .· . · 
· or D online notarization,. this ..&21_ day. . of G''JQY)Z..(. . , 2020, bY. · • 
Ch~\ .l ,\X~\j,c\ . . , as Evp1Q,\()1~reo&t'tiive~T~st Propertie~ Corp:, as·· 
sole member of IVT OP GP, LLC, as general partner of IVT OP L1m1ted Partnership, as sole 
member of IA Orlando Suncrest V~~, LL.C., a Delaware limited liability company on behalf 
of the company. He (She) llil) 1s personally known to me or D has produced · 

------------'---- as identification. 

(NOTARY SEAL} 

OFFICIAL SEAL 
CHRISTINA GEORGIOS 

. NOTARY PUBLIC- STATE OF ILLINOIS 
MYCOMMISS~!!!:~ ·. 

.0020800\184380\9668733v6 
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CONSENT OF LENDER 

The Bank of New York Mellon, a New York banking corporation, as Trustee under the 
Reserve Trust Agreement for the PAR U Hartford Life & Annuity Comfort Trust (the "Lender") 
is the holder of the following instruments (the "Instruments"): 

UCC-1 Financing Statement naming The Prudential Insurance Company of 
America, a New Jersey corporation, as secured party and Inland American 
Orlando Suncrest Village, L.L.C., duly organized and validly existing under the 
laws of the State of Delaware, as debtor, filed May 21, 2014, and recorded in 
Official Records Book 10747, Page 2479, as amended by UCC Financing 
Statement Amendment recorded in Official Records Book 10863, Page 5856, as 
assigned by UCC Financing Statement Amendment by and between The 
Prudential Insurance Company of America and The Bank of New York Mellon, a 
New York banking corporation, as Trustee for PAR U Hartford Life & Annuity 
Comfort Trust recorded in Official Records Book 11020, Page 6932, as affected 
by UCC Financing Statement Amendment (Continuation) filed December 4, 
2018, recorded in Instrument No. 20180699385, all in the Public Records of 
Orange County, Florida. 

Mortgage and Security Agreement (First) executed by Inland American Orlando 
Suncrest Village, L.L.C., duly organized and validly existing under the laws of 
the State of Delaware, in favor of The Prudential Insurance Company of America, 
a New Jersey corporation, in the original principal amount of $8,400,000.00 and 
the terms and conditions thereof, recorded May, 22, 2014 in Official Records 
Book 10747, Page 9166; as assigned by Assignment of Mortgage and Security 
Agreement (First) by and between The Prudential Insurance Company of America 
and The Bank of New York Mellon, a New York banking corporation, not in its 
individual capacity but solely as Trustee underJt¢ Reserve Trust Agreement for 
the PAR U Hartford Life & Annuity Comfor(fn.ist recorded in Official Records 
Book 10748, Page 3624, all in the Public Records of Orange County, Florida. 

"I .:~;f,, 
Assignment of Leases and Rents from Inland Anihican Orlando Suncrest Village, 
L.L.C., duly organized and validly existing under the laws of the State of 
Delaware, to The Prudential Insurance Company of America, a New Jersey 
corporation, recorded May 22, 2014, in Official Records Book 10747, Page 9192; 
as assigned by Assignment of Assignment of Leases and Rents by and between 
The Prudential Insurance Company of America and The Bank of New York 
Mellon, a New York banking corporation, not in its individual capacity blit solely 
as Trustee under the Reserve Trust Agreement for the PAR U Hartford Life & 
Annuity Comfort Trust recorded in Official Records Book 10748, Page 3636, all 
in the Public Records of Orange County, Florida. · 

Mortgage and Security Agreement (Second) executed by Inland American 
Orlando Suncrest Village, L.L.C., duly organized and validly existing under the 
laws of the State of Delaware, in favor of The Prudential Insurance Company of 

602584921 
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America, a New Jersey corporation, in the original principal amount of 
$7,300,000.00 and the terms and conditions thereof, recorded May 22, 2014 in 
Official Records Book 10747, Page 9219; as assigned by Assignment of 
Mortgage and Security Agreement (Second) by and between The Prudential 
Insurance Company of America and The Bank of New York Mellon, a New York 
banking corporation, not in its individual capacity but solely as Trustee under the 
Reserve Trust Agreement for PAR U Hartford Life & Annuity Comfort Trust 
recorded in Official Records Book I 0748, Page 3630, all in the Public Records of 
Orange County, Florida. 

Assignment of Leases and Rents (Second) from Inland American Orlando 
Suncrest Village, L.L.C., duly organized and validly existing under the laws of 
the State of Delaware, to The Prudential Insurance Company of America, a New 
Jersey corporation, recorded May 22, 2014, in Official Records Book 10747, Page 
9246; as assigned by Assignment of Assignment of Leases and Rents (Second) by 
and between The Prudential Insurance Company of America and The Bank of 
New York Mellon, a New York banking corporation, not in its individual capacity 
but solely as Trustee under the Reserve Trust Agreement for the PAR U Hartford 
Life & Annuity Comfort Trust recorded in Official Records Book 10748, Page 
3642, all in the Public Records of Orange County, Florida. 

upon the property presently owned by IA Orlando Suncrest Village, L.L.C., a Delaware limited 
liability company, as successor in interest by name change to Inland American Orlando Suncrest 
Village, L.L.C., a description of which is attached hereto as Exhibit "A" (hereinafter the 
"Property"). 

Lender, for itself and its successors and assigns, consents to the foregoing Right-of-Way and 
Proportionate Share Agreement for Suncrest Village Publix (the "Agreement"), and Lender 
agrees and acknowledges that any foreclosure or enforcement of any other remedy available to 
Lender under the Instruments will not render void or otherwise impair the validity of the 
Agreement Lender is executing this document solely to provide its consent to the Agreement 
and to subordinate the lien of the Instruments to the Agreement as lender only and in no other 
capacity. The consent and the subordination granted herein are expressly limited to the 
Agreement and shall not be deemed a consent to or as a waiver of any other conditions or 
requirements in the Instruments or any other loan documents pertaining to the loan held by 
Lender. Any successor to the Lender through foreclosure or deed-in-lieu of foreclosure will only 
be liable for obligations arising from the time period of the successor's ownership of the real 
property interest. 

15 
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lfA. 
Dated as of the~ day of Oc:..+t,bec2020. 

Signed, sealed, an~deliver, 
in the presence · . '-...__ \ 

---~ 

LENDER: 

The Bank of New York Mellon, a New York 
banking corporation, as Trustee under the 
Reserve Trust Agreement for the PAR U 
Hartford Life & Annuity Comfort Trust 

Name: --~M__,_A:....:.r-'1''---L.h-'.-"sC..:.-rt'--=-------
By: PGIM Real Estate Loan Services, Inc., 

formerly known as Prudential Asset 
Resources, Inc., a Delaware corporation 

Its: Servicer 

STATE OF: ___:.L_~_'i£.....;;Q__,.5.__ ___ _ 

COUNTY OF: ~J:)~4~\\~~-"'-----

The foregoing instrument was acknowledged before me by means of o physical presence or o 
online notarizat_ion, this a~ day of October, 2020, by(! h2tt'f I' iok'f~CsiS 
\l iU ~,J,-nr of PGIM Real Estate Loan Services, Inc., formerly known as 

Prudentia1Asset Resources, Inc., a Delaware corporation, as Servicer on behalf of The Bank of 
New York Mellon, a New York banking corporation, as Trustee under the Reserve Trust 
Agreement for the PAR U Hartford Life & Annuity Comfort Trust on behalf of such corporation, 
who [ V] is personally known to me or L_J has produced as identification. 

(Notary Stamp) 

602584921 

SALLY WHEELER 
My Notary ID # 2836792 

Expires September 23, 2024 

-~~u,& .. ~ 
Sig;tureof otary Publi'? 
Print Name: ,Sa\\;={ ~e,-1 t" Y" 
Notary Public, State of:_ ... 1 .... >-'--~--"-"5=------
Commission Expires: 9/03 /l?o:2..L/ 
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Right-of-Way an_d Propor:tionate Share Agreement for Suncrest Village Publix 
Dean Road and Urtiv~rsity Boulevard 

IA ORLANDO SUNCREST VILLAGE, L.L.C. 

EXHIBIT "A" 

LEGAL. DESCRIPTION OF THE PROPERTY 

PARCEL!: 

A PORT!ON OF LOT 2, SUNCREST V!LLAGE CENiER,. AS Rt-CORDED IN PLAT BOOK 25, PAGE 136 OF 
TflE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: - - - . 

CO),iMENCE AT THE SOUTHWEST CORNER OF SA!O LOT 2 ON THE FORMER EAST RIGHT OF WAY LINE 
OF DEAN ROAD {S.R. 425, A oO' R{W); THENCE RUN.SOUTH 89 bt-t_REES _58 MINUTES 40 SECONDS 
EAST 21.95 _FEET TO THE POINT OF l,lEGINNING; THENCE RUN.TtlE FOLLOWING THREI: COURSES. 
ALONG TIIE !:AST LINE OF LAND_S TAKEN IN EMINENT DOMAIN PROCEEDINGS C~I: #Cl9H'99!l FILED 
AUGUst 19, 1932 IN OFFIGAL RECORDS BOOK 44491 PAGE 2395; NORTH 6 Dl:GREES 31 ),UJllUTl:S 12 
S_ECODNS WEST 23;43 Fl:ET, NORTH l DEGREE 46 MINUTl:S 30 SECONDS wesr 555.09 FEET TO A 
POINt ON A CURVATURE OFA CURVI: CONCWE l:ASTERLY HAVING A RADIUS OF 90•t9S FEET"; 
THENCE RUN NORTHERLY ALONG THE ARC OF SA!O CURVI: THROUGH A CENTRAL ANGLI: OF 2 
DEGREl:S 28 MINUTES 14 SECONDS FOR.~ DistANCE OF 39.02 FEl:i TO A POINT ON THE SOUnl UNI: 
OF SUNCREST Vil.LAGE UNIT VAS Rt-CORDED IN PLAT BOOK 23, PAGE 56 TtiROUGH SS OF THE 
PUBLIC RECORDS OF ORANGE coi.tNfY, FLORIDA; THENCE RUN.HIE f'OLLOWING 3 COURSES.ALONG_ 
THE sount LINE OF SAID SUNCRl:ST VILLAGE UNIT V; NORTH 89 DEGREES 50UNUTES 34 SECONDS 
EAST 429.35 FEET; SOUTM 1 DEGREE 46 MINUTES )I) SECONDS EAST 76.48 FEET, SOUTH 46 DEGREES 
42 MINUTES 12 St-CONDS !:AST 595 • .53 FEET TO A POINT ON A CUIM: CO»cAVE SOUntEASTERLY _ 
tl1WING A RADIUS OF 575.73 t=Eirr; THENCE FROM A TANGENT BEARiNG OF SOUnt 31 DEGREES 40 
MINUTES 19 SECONDS WEST AN!) LEAVING SAID sovrli LINE RUN SOUntWESfERLY ALONG lltE ARC 
CiF SAID CURVE AND ALONG THE WEST RIGHT·OF-WAY LINE OF SUNJREE BOUi.eVARD {AN &I' R/W) -
THROUGtt ACENTR>\L ANGLE OF 31 DEGREES 38 MINUTES 59 SECONDS FORA DISTANCE OF 3l!l.03 
FEET_ TO .THE .POINT OF TANGENl..'i'; THENCE RUN SOUTH O DEGREES 1 MINUTES 20 SECONDS WEST 
FOR A DISTANCE OF 147 .07 FEl:i iO THE_ POINT OF CURVATURE OF A CURVE CONCA.Vii _ _ 
NO~TIIWESTERLY HAVING A RADIUS OF 30 FEl:i; THENCE RUN SOUTIIWESTERLY·ALONG SAID CURVE 
THROUGH A CENTRAL ANGLE OF 90 DEGREES O MINUTES 14- SECONDS FOR A DISTANCE OF 47;13 -
FEETTO A POINT OF TANSENl..'i' AND TtiE NORTH RIGl'IT·OF-WAY LINE CiF UNIVERSITY BOULEVARD; 
THENCE RUN NORitt b"9 DE<.REES 58 MINUTES 27 St-CONDSWEST ALONG SArb NORTtl RIGHT·OP. 
WAY UNE FOR A DISTANCE .OF 390.34 FEl:T, ntENCE RUN NORTI~ l DEGREE 46 MINLltES 3ll 
SECONDSWEST ALONG THE E.~T LINE OF TACO BEU., RECORDED IN PLAT BOOK 24, PAGE 40 OF 
SAID PUBLIC RECORDS FOR A DISTANCE OF 109.75 FEET; THENCE RUN NORTH44 DEGREES 58 
~1INUTES 40 SECONDS WEST ALONG SA!O EAST LINE FOR A DISTANCE OF 163.87 FEET TO THE . 
EASTERLY MOST CORNER OF lOT 1, SAID SUNCRI;Sf VILL~GE CENTER; .THENCE RUN NORTH 37 
D[-GREES 14 MINUTES 42 SECOl'lDSWEST 151.17 FEET ALONG 'ntE EASTERLY LINE OF S.A,JD LOT l; 
THENCE RUN NORTH 89 Dt'{;REES 58 MINUTES 40 SECONDS WES!" 128.05 FEl:i ALONG TIIE NORTH 
LINE OF SAID LQT l TO THE POINT OF BEGINNING. -

PARCEL 2: 

TOGETHER Wini NON·EXCLUSIVE DRAINAGE EASE_~lENT AGREEMENT DATED APRil.. 4, 1986, 
RECORDED IN OFFIGAL RECORDS BOOK 37691 PAGE 1501, OF THE PUBLIC RECORDS OF ORANGE 
COUNTY, FLORIDA. . 

PARCEL 3: 

TOGETHER WITH.THOSE CERTAIN NON·EXO.USIVE EASEMENTS WHICH BENEFIT THE ABOVE PARCEL I 
AS SET FORTH IN THAT CERTAiN DECLARATION OF C.OVENANTS AND RESTRitnONS DATED.JUNE 16, 
u~ss; FllED JUNE 17, 1988 lN OFFICIAL RECORDS BOOK 3990, PAGE 2836. 

002osoo,1 s4380\9668733v6 
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Exhibit "A" 
Project Location Map 



. .· Right0 of-Way and Proportionate Share Agreement for SuncrestVillage Publix 
· · Uniyersity Boulevard and Dean Road 

IA ORLANDO SUNCREST VILLAGE, L.L.C. 

Exhibit ."B" 

Legal Description 

. A PORTTON OF LOT 2, SUNCREST VILlAGI! CEN~ AS RECORDED IN PLAT BOOK. 
2.5, PAGE 136 OF THE PlJBLTC RECORDS OF QRANOE COUN1Y,. fLORIDA BEING 
MORE PARTICULARLY DESCRIJlfill AS FOLLOWS:_ . 

COfi..lMENCE AT THE SOUTHWEST CORNER OF SAID LOT 2 ON THE FOR!l,,fER EAST 
RlGHT:OF-WAY LINE OF DEAN RO.AP (S.R, 42S, A 60'RlW}; THENCE RUN S 899S8'4W' 
E 21.95 FEET TO THE POlNt OF llEOlNNJNG; THENCE RUN THE toLLOWING TIIREB. 
COURSES. ALONG THE EAST LINE OF LANDS TAKEN IN E?,,tlNENT .DOMAIN 
PROcrn:mtNGS CASfi NCl91-7998 FtLI:m 8119/92 tN OFFICIAL RE.CORDS BOOK 4449, 
PAGE 2395; N 06°31'12'; W 2JA3 FEET, N 01°46'30" W 5S5.09 fEET TO A POlNT OF 
CURVATURE OF A CURVE CONCAVE; EASTERLY HAVING·A RADlllS or 904:95 
FEET; THENCE RUN NOR'I"I-!ERLY ALONG. THE. ARC OF SAID CURVE THROUGH A 

. CENTRAL ANGLE OF 02"28' I 411 FORA DISTANCE OF :!9.02 FEET TO A POTNI ON THE · 
SOUTH LINE ()F SUNCREST . VrLLAGE UNIT \r AS RECOlU)fil) lN PLAT BOOK 23, 
PAGES 56 THROUGH 58 OF nm PUBLlC RECORDS. OF OR.ANGE COl:"NTY, FLORIDA; 
THENCE RUN THE FOLLOWING 3 COURSES ALONG nm SOUTH J.INE Olf SAID . 
SUNCREST VILLAGE UNIT V; N 89"54'34" E 429:35 H::llT, SOi''46'30" E 76.48 FEET, S 
46.;42'12" E 59S,53 FEET TO.A POINT ON A CURVECONCAVH SOUTHEASTERLY 
HAVING: A RADIUS OF 57S.73 fEE.T: THENCE FROM.A TANGENT BEARING OF S 
31"40'19" W ANLi LEAVING SAID SOUTH LINE RUN SOUTHWESTERLY ALONG THE · 
ARC OF sAID Cl!RVE AND ALONG. THE. WEST RIGHT-OF-WA\' LlNE OF SUNTREE 
BOULEVARD (AN so· RIW) THROUGH A CENTRAL ANGl.P. OF 31"38'59" .FOR A 
DTSTANC::E OF 3 I 8.03 FEET TO THE POlNl' OF TANGENCY; THENCE Rlrirn 00°0{'20" 
\'V FOR A DISTANCE OF 147.07 FEET TO THE POU.."T OF CURVATURE OF A CURVE 
CONCA VE. NORTH\VESTERLY HA:VlNG . A RAmtJs OF 30 FEET; THENCE llUN . 
SotJTH\VESTERI.Y ALONG. SAID CURVE THROUGH· A. CENTRAL ANGLE m: 
90°00'14" FOR. A DISTANCE OF 4?.13 FEET TO A POINT OF TANGENCY AND THE 
NORTH RiGHT-OF-WA y l~lNE O[i" U.NlVERSITY BOULEVARD; THENCE Rl1N N 
89"S8'2T' \V ALONG SAID NOR TII RIGHT-OF~ WAY LINE FOR- A DlS'i'ANCE OF 390.34 
FEE.Ti TIIBNCE RUN. N 01"'46'30" -y,r ,MNG THE EAST LINE OF TACO nrrt:.t~. 
RECORUED 1N . PLAT BOOK 24, PAGE 40 OF SAID PUBLIC RECORDS FOR A 
DISTANCE OF 109.75 FEET; THENCE RUN N 44°S8'40" \1'1.ALONG SA.IDEA.St LINE 
FORA DISTANCE Qt, 163.87 FEITT TO THEEASTERLY t.·tOST CORNER OF LOT l, 
SAlD SUNCREST VILLAGE CtN"ffiR; IBENCE RUN N 37.:014•42" W 151.17 FEET · 
ALONG THE EASJERLY-UNE OF SAID ILOt !; THENCE RUN N 89"58'40". W T2S.Os 
FEET ALONG THE N~RTH.UNE OF SAID LOT l TO THE POINT OF BEGrt\lNlNG. 
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Exhibit "C" 

Log of Project Contributions 

. [See attached 2 pages] 



Proposed 

Ri ght-of-Way and Proportionate Share Ag reement for Suncrest Vill age Publix 
Uni ve rsity Boulevard and Dean Road 

IA ORLANDO SUNCREST VILLAGE, L.L.C. 

Planned lmprovemen 
Roadway(s) Limits of lmorovement /From - Tol 

East West Rd Dean Rd I Rouse Rd 

Planned lmprovemen 
Roadway(s) Limits of lmorovement /From - To\ 

East West Rd Dean Rd I Rouse Rd 

Planned lmprovemen 
Roadway(s) Limits of lmorovement /From - To) 

East West Rd Dean Rd I Rouse Rd 

Mar-20 Universit station 

Tot Is : 

0020800\ I 84380\9668733v6 

Log of Project Contributions 
East West Rd (Dean Rd to Rouse Rd) 

Roadway Improvement Project Information 

Improved 
Segment Existing Generalizec Type of Generalized 
Length Adopted LOS Capacity Improvement Capacity 

Widen from 0 
1.28 E 0 to 4 lanes 2000 

Coun 

Improved 
Segment Existing Generalizec Backlogged Generalized 
Length Adopted LOS Capacity Trips Capacity 

1.28 E 0 46 2000 

hare o Im ovement 

Improved 
Segment Existing Generalizec Generalized Capacity 

Length Adopted LOS Capacity Capacity Increase 

1 28 E 0 2000 2000 

0 $0 
16 $124 ,656 
7 $60,578 
7 $60,578 
16 $138,464 

$0 

46 8 ,276 

4 4 1 
$0 
$0 
$0 

50 418,89 

Capacity 
Increase Total Project Cost Cost I Trip 

2000 
~,' ..... o\1 
,":jf/idi&9o $8.654 

Capacity County (Backlog 
Increase Responsibility 

2000 $398.058 

Capacity Increase 
Backlogged for New Remaining 

Trips Development Project Cost Cost/Trip 

46 1954 $16.908.832 $8 .654 

Updated: 6/3/20 



Existing 

Proposed 

Rig ht-of-Way and Proportionate Share Agreement fo r Suncrest Vill age Publi x 
Uni ve rsity Bouleva rd and Dean Road 

IA ORLANDO SUNCREST VILLAGE, L.L.C. 

Log of Project Contributions 
Dean Road(University Blvd to Seminole County Line) 

Roadway Improvement Proiect Information 

Improved 
Planned Improvement Segment Existing Generalized Type of Generalized Capacity 

Roadway(s) Limits of lmnrovement /From - To\ Length Adopted LOS Capacity Improvement Capacity Increase 

University Blvd I Seminole County Line 
Widen from c 

Dean Road 1.02 E 880 to 4 lanes 2000 1120 

Coun Share of Im rovement 

Improved 
Planned Improvement Segment Existing Generalized Backlogged Generalized Capacity 

Roadway(s) Limits of lmnrovement /From - Toi Length Adopted LOS Capacity Trips Capacity Increase 

Dean Road University Blvd I Seminole County Line 1 02 E 880 27 2000 1120 

Develo er Share of Im rovement 

Improved 
Planned Improvement Segment Existing Generalized Generalized Capacity Backlogged 

Roadway(s) Limits of lmnrovement /From - Toi Length Adooted LOS Capacity Capacity Increase Trips 

Dean Road University Blvd I Seminole County Line 1 02 E 880 2000 1120 27 

17 
1 $12,314 

9 $110 ,826 
$0 
$0 

7 3 2, 78 

2 
$0 

$0 

$0 

otals : 9 $357, 0 

0020800\184380\9668733v6 

Total Project Cos Cost I Trip 

P-~''7;-"~;'," 
!'a /1.!J1.Jl.!8 -,· $12.314 

County 
(Backlog) 

$332.472 

Capacity Increase 
for New Remaining 

Development Project Cos Cost I Trip 

1093 $13.458.956 $12.314 

Updated: 6/3/20 
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Exhibit "D" 

Legal Description and Sketch of Description 
for Fee Simple Conveyed Lands 

[See attached 2 pages] 



Right-of-Way and Proportionate Share Agreement for Suncrest_Village Publix 
University Boulevard and Dean Road · 

_ IA ORLANDO SUNCREST VILLAGE, L.L.C. 

_ SCHEDUCE ''.4" 

DESCRIPTION -PARCEL 101 7 ; 

A portion ot lot 2; Suncrest Village Center according to_ tfie plat tfiereof recorded in Prat -
Book 25,. Page 136, Public Records- of Oi"oilge County, Florida, being more -particularly 
described as tonows: · · · 

Begin at the Southeast corner of lot 1, Toco Bel) according to the plot thereof recorded in 
Plat Book 24, Page 40, Public . Records of Orange Cou·nty. Florido, said point l:ieing on the_ 
We_steriy line of lot· 2, Suricrest Viflcge Center according to the plat thereof recorded in Plot. 
Book 25, Page l 36, Public Records- of Orange. County, Florido, said point also being on ihe 
North right of way line of University Boulevard cs _described in. Official Records Book 382T. 
Page 202B, Public Rec_ords of Orange County, fl6rida; th~nce North 02"04'10" 'Nest, a - __ 
distance of 7.00 feei _along said Westerly line fo o point on. a line that is 7.00 faet North 
_o-i and pcm/lei with sord North right 01 · woy tine; thence Nert.ti 89.46'07u East .a distance of 
9·1.ao feet along s9id parallel line; thence departing said poiolter line South 89'J9"'9· East, 
o distance af 298.J.J feet; thence South 00"1.3'_53" East, d distance of 4.00- feet_ to ci .paint 
on soid North right of woy line; thence_ South 8_9"46'07" West, 6 distance o1 .389.89 feet · 
olong said right of way lrne to the POJNT OF .SEGINMNG. 

. . 

Conto~ni11g · 2,28j squore feet, more or less. 

SURVEYOR'S REPORT: 

1. · Bearings shown hereon ore based on the Westerly line_ of Lot 2, Suncrest Village. Center 
occordi_ng _ to the ploj thereof recorded in Plat Boak 25, Pcige 136; Public Records of 
Orange County, Florida being North 02"04'10 .. West, ossumed. . · 

2. · f hereby certify -that- ttle nSl<etch of Description" of the ~bove described property is tr~e 
and correct to the best of my knowredge and belief as recerit[y drown under my . 
direction_ and that it meets ttie Standards of Practice for Land Surveying Cfiopter · 5J-17 
requiremerifo of Florida -Administration Code, 

3. I hove reviewed Fir.st American Title lnsuroni;e Company -(FATIC) · TttJe Search Report 
number 20.37-:--42.32488/T 8.00162 all recorded survey· related · encumbrances have_ been 
shown or noted on the survey. 

4. The_ ob.ove described Jands are subject ta a 10.00 foot wide FJo~da· Power Corporati~n 
distribution easement 5.bo foet on eac_h side of existing focirities per Official -Records 
Book 3914-, Poge 5.30, Public Reco;ds of Orange Count}'.- Florida. 

DESCRIPTION 
FOR 

PEGASUS ENGINEERING, LLC. 

· 0020800\I 84380\9668733v6 

!)ate, . 

· D2/13/2020 KR 

Scale: 
,· = 100' 

Chal)ter 5.i-17, Florida 
A:lmlrulri,fJ..., · Cad" ·n,qufn,,. · 

t~at ci l•g111 '1a>erfi,Uon -r1ri;i•t'ng 
beer the l'IOlotian !hat. 

THIS is NCJT A SURVEY. -

· SHEET f Of ·2 
· . SEE SHEET 2 FOR - SKETCH 

---- NOT VALID WITHOUT. SHEETS 1 -2 



Right-of-Way and Proportionate Share Agreement for Suncrest Village Publix 
University Boulevard ahd Dean Road · 

. IA ORLANDO SUN CREST VILLAGE, L.L.C. 

SKETCH OF DESCRIPTION · 
PARCfl lOl 1 

PURPOSE : RIGHT OF WAY 

LINE TABLE 

LINE # BEA.RING 

l1 N02"04' 1 d"\V 

l2 Na~·46'07 .. £ 

LJ soo·tJ'53~£ 

LENGTH 

7.00': 

9.1.80' 

4.00' 

U:GEND : 

L.i = LINE NU!A/.lER 

BLANKET INGRESS, f'.GfT£SS, iJTJLITT MlO . ~x:· . D/~.t.JNAG£ £ASEt.fENT. PER OFF. iC.r& RECORDS \ 
~)., · BOOK J955, PAGE S2 AND ~Af)JACfNT . · . · 
~~ DR'IVBYAr EASEM::NT P.E~ Ot'rlCIAL Rl:'.CORDS 

(;j BOOK J990, PAGE 2847 . . 
~· 

o,.... 

LOT 1 <01 LOT 
2 

· TAOO Bfil ,o) SUNCR£ST VILLAGE CENTER, 
PW 8001< 2~. PAGE 40 PLAT BOOK 25. PAGE 136 · 

LIN£ 7.oo· NORTH OF AND PAR.ALLEL 

rWITM TH£ NOR7H RIGHT OF WAY LINC: 

PARCEL 1011 

L2 S89".39'.19"E 
Lr 

sa9•4e·o1"v1 · 3B9.B9' 

.·,-.· 

POlNT OF BEGINNING . 
SOlffiiEAS'T CORNER Of LOT 1. 
TACO BELL. PLAT BOOK 24, 
PAGE 40. PUBLIC Rf:CClRDS OF 

· NOITTH RIGHT OF VIAY UN£ 

· Ol?At.t£ COUNTY, FLORIDA 

o...,..;.,. N<>. 52756013 
,'ob · No. 6.:1.751!; · 
Cati,; 02/13/2020 
SHEET" 2: CF' 2. 
So"' She~ 1 .for ~riplim 

· 0020800\l 84380\9668733v6 

uN11=s11Y· a·ou· ~'"·co· .... . rn OfF1c.1A1.: REcoRns Boc;c · 
U l''l'Ln. 1:...1::Vf\ni 3S2f, Pi.GE· 2028 

RIGHT Cr IVP.Y VARIES Pf'.R VARIOUS RIGHT OF l~'AY 
TAKES RECORDED IN Tri£ . PUBUC · RECORDS OF 

ORAf..1:;f ·COUNiY, flOR!CII>. 



· Right-of-Way and Proportionate Share Agreement for Suncrest Village Publix 
- University Boulevard and Dean Road 

IA ORLANDO SUNCREST VILLAGE, L.L.C. 

• 0020800\l 84380\9668733v6 

Exhibit "E" 

Legal Description and Sketch of Description 
for TCE Conveyed Lands 

[See attached 2 pages) · 



Right~of-Wayand Proportionate Share Agreement for Suncrest Village Publix 
University Boulevard and Dean Road 

IA ORLANDO SUNCREST VILLAGE, L.L.C. 

SCHEDULE ''A" 

DESCRfPilQN PARCEL 7011 : 

A portion of Lot 2, Sun crest Village. Center according. to the. plot thereof. recorded in Plot 
Book 25, Page 1.36, Public Records of Orange County, Florida, · being more particularly 
described os follows; · · 

Commence ot the· Southeast corner of Lot i; Toco Bell according to the plot .thereof 
recorded rn Plot Book 24, Page 40, Public Records of Orange County, Fforida, said point 
being on tne Westerly line of Lot 2, Suncrest Village Center according to the plot thereof 
recorded in Plot Book 25, Page T 36, Public Recor:ds of Orange County, Florida, said point 
also being on tne North .right of v;•ay line of University Bou/e'iord as described. in Official 
Records Book 3821, Page 2028, Public Records of Orange County,· Florida; thence North· 
02·04;10" West, a distance of 7.00 feet along sciid Westerly .line to the POINT OF BEGINNiNG. 
:said point being on a ,line that is 7~0.0 feat North of and. parcillel with said North right of. 
WO)' line; thence continue North 02·04'10 11 West, a distoiice of 32.56 feet along said v;•esterly 
/il'le; thence departing said Westerly line Nortf1 89~44'46" East, a distance of 45.00 ·feet: 
thence South 00•15•;4" fast, a distance of 21.56 ieef; thence South 45•14•34" £est, a 
distance: of 15.56 feet to .i:: point 011 said parallel line; thence Soutn 89"46'.o.r West, a 
distance of 54-.97 feet along said parolie1 fine to the POINT OF BEGINNING: · · 

Containing 1,508 square feet, more or less. 

SUR\/EYQR's REPORT; 

1. Beorlngs snown hereon om based Ori the ·,vester/y line of Lot 2. St.increst Vi'l)age 
Center according to the plot thereof recorded in Plat Book 25, Page 1..36, Public 
Records of Orange County, Florida being North 02'04'10" \'Vest, assumed. · 

2. · r hereby certify tnat the "Sketch of Description" of the above described property is 
true oild correct to the. besf of my knowledge and belief as recently drawn under my 
direction and thot ii · meets the Standards of · Practice for Land Surveying Chapter 
5J-17 requirements of Florido· Ai:iministrotioo Code; · 

3. / hove revie'Ned first American Title Insurance Company (rATiC) TitJe Seoi"ch Report 
number 2037~42.32511/T 8.00162 all recorded survey related enc:umbranceii tiave been : 
shown or noted on the survey. · · · 

. . 

4. The above. described lands are subject ta a 10.00 foot wide Florida Power 
Corparcition distribution easement 5.00 feet on each side of existing facilities per 
Official Records Boo.k .3914-, Page 530, Public Recards of Orange County, Florida. 

NOT VA11D WITHOUT SHEETS · 1-2. 

DESCRIPTION 
FOR 

PEGASUS ENGINEERING. ·I;LC 

· 0020800\184380\9668733v6 

Dirt<,, 

02/14/2020 KR 
.'ob NJrrber: 

.. 627~6 
S~le; 
. ;~ = 30' 

Ch1J1>ti!r 5.J..: 17, flcrid3 
Mri'linei!raflve · Cede mqufru 

1hq\ q l4JgQI ~tron ,;trq.,.o,g 
Mar the .nototicn · thal · 

THIS IS NOT A SURVEY. 

SHEET 1 ·of 2 . 
. SEE SHEET 2 FOR SKETCH . 

1.12756D1+ 

,-?'4~-



Right-of-Way and Proportionate Share Agreement for Suncrest Village Publix 
University Boulevard and Dean Road · · 

IA ORLANDO SUNCREST VILLAGE, L.L.C. 

SKETCH Of • DESCRIPTION 
PARCfi 7011 

PURPOSE ; -TEMPORARY CONSTRUCTION 
· EASEl\.4ENT 

LOT 1 
· TACO SELL 

PLAT BOOK 24, PA.GE 40 

POiNT Of" BEGINNING 

UNE TABLE 

LiNE # BEARING LENGTH -

L1 NOX04'1 O"W - 7.00~ 

L2 SQ0' 15; l4~~ .21-55' 
. . 

l3 S45' 14'34 "E 15_56' 
~ . . 

~ BLANKf.T INGRESS, EGRESS, UTILITY AfiD DR/tl,~/<.GE . 

~ . · AND .ADJACENT Dfi'fVEWAr EASEMEtJT PER Cff(C(/IL - - - . 
RECORDS !WOK 3990, PAGE 28~ 7 · _ · 

~ . . . . . 

~ . . ·. _-. 
0 . 
...., _ LOT 2 __ _ 

~\ it.'1Rfo6K V/itGtA2P'Vfe 

~I 

0 
..- {D 

_- N89"44'46"E -
"45.00' 

-=.t- I~ PARCEL 7011 
0~ . 
N~ 

ii;.; 
! 

LINE 7.0:J' NORTH OF .Af'lD PAR.Ailll 

PER OffJCllrL RECORDS _ _· · 

0 z 
<_~ - BOOK 3821, P/1.GE 2028 -

_ 1· wm, __ T-:HE l'.'OR'TJ.!_ RIGHT O'F \_~'AY liNE _ 

g NORJ}I RIGHT.OF WAY UN£_- · - -

.54.97! . . --...... --~~ .... ---~- - . . ss9•4a orw - -- _ -· .. _ . _ .- · 
. . 

POINT Of' COMMENCEMENT U'N1WERSl1Y -BOULEVARD 
· SDUTH.&Sr CORNf:R Of" . C.OT i, 
TACO BELL, Pl.AT BOOK 24, 
PAGf 4'.0, PUBLIC RfCOR!}S 

. OF OAANG£ COONTY, FLORIDA 

L£G£NO ! 

L 1 = Ufvf NUMBER 

Dr<illlin9 N,;:,, 527560H 
,'Ob No. 62756. 
Cate: 02/1+/2020 
SHEEr. 2 CF' 2 . . 

__§_~.; Sht,et 1 for 0-,,ipijcn 

002osoo,1 s43so,9668733v6 

RIGHT -Of" WAY VI.RIES PER -VARIOUS RIGHT OF" WAY 
TMES RECORD£0 IN TH£ PUBLIC RECORDS OF 

OR'JINGE coiJ~lTY. FLORrDA 

0 

- 1• = JO' 
Gl?.APH IC -SC#al...E 

15' - J(l' - 60' 

SOU'IH~ SU.R\'ITT'ING 
AND WPPING CORPO.IUl'lDlil 

G500 . All .l.mlln~n BD111.:mltd 
0ThmifO,. .PJmida 32810--4350 
_ _ (-40'1) 29~8680 _ _ _ 

THJS IS !'.'OT A SUR'VEY. Cert:meo.t1oofl!iumoor. JJmoe . 
NOT VAUD WfTHOIJT S.HffTS _1 THR~G_t1_2_::::~- "illmi&rlautlm=i=mw;vmg.co 



Right-of-Way and Proportionate Share Agreement for Suncrest Village Publix. 
University Boulevard and Dean Road 

IA ORLANDO SUNCREST VILLAGE, L.L.C. 

Exhibit "F" 

Form for TCE Conveyed Lands 

This instrument prepared by 
· and after recording return to: 

Jonathan Huels, Esquire 
Lowndes, Drosdick, Doster, Kantor & Reed, P.A. 
215 North Eola Drive 

. Post Office Box 2809 
· Orlando, FL 32802-2809 
(407) 843-4600 

TEMPORARY CONSTRUCTION EASEMENT 

For and in consideration of$10.00, other valuable c6nsideratio~s, and of the benefits 
accruing to us; we, IA ORLANDO SUN CREST VILLAGE, L.L.C., a Delaware limiteclliability .· 
company, successor in interest by name change to Inland American Orlando Suncrest Village, 
LL.C., a Delaware liinitedliability company, with a principal.place of business at 3025 
Highland Parkway, Suite 350, Downers Grove, IL 60515, GRANTOR, do hereby give, grant, 

· bargafo, and release to ORANGE COUNTY, a charter county and political subdivision of the 
State of Florida, whose address is P. 0. Box 1393, Orlando, Florida, 32802:.1393, GRANTEE, a · · 
temporary easement to enter upon the portion ofth~ lands of the owners, for the purposes 
described herein, such lands being described as follows: 

. SEE ATTACHED SCHEDULE "A" 

Property Appraiser's Parcel Identification Number: 

a portion of 
05-22-31-8479.:.00-020 

THIS EASEMENT is granted for construction purposes only, including the right to enter 
upon said lands for the purposes of sloping, grading, clearing, grubbing, storage of materials and 
equipment, excavation, and restoration during GRANTEE'S construction ofa toad project; as. 
GRANTEE deems neces.sary or pruden:t. Should GRANTEE perform any such construction · 
activities in the easement area, GRANTEE shali, at its sole cost and expense, restore such iands 
to the condition. existing prior to such construction activities,. including the repair or replacement 
of any paving; c·urbing, sidewalks or landscaping. 

THIS EASEMENT is granted upon the condition that the sloping and/or grading upon the above 
land shall not extend beyond the limits outlined, and that all grading or sloping shall conform to. 

0020800\184380\9668733v6 



Right-of-Way and Proportionate Share Agreement for Suncrest Village Publix 
University Boulevard and Dean Road 

IA ORLANDO SUNCREST VILLAGE, L.L.C. 

all existing structural improvements within the limits designated, and all work will be performed 
in such a manner that existing structural improvements will not be damaged. 

THIS EASEMENT shall expire upon the completion of the construction of the said road project 
or after seven (7) years after this easement is recorded in the public records of Orange County, 
Florida, whichever occurs first. 

IN WITNESS WHEREOF, the GRANTOR has caused these presents to be executed in its name. 

Signed, sealed and delivered 
in the presence of: 

Witness 

Printed Name 

Witness 

Printed Name 

<Name of Entity> 

BY: --------------

Printed Name 

Title 

(Signature of TWO witnesses required by Florida law) 

STATE OF ----------
COUNTY OF ---------

The foregoing instrument was acknowledged before me by means of• physical presence or • online 
notarization, this __ day of , 20_ by as 
________ of [name of entity], on behalf of the [type of entity]. He/she• is personally 
known to me or • has produced as identification. 

(Notary Seal) 

Printed Notary Name 

Notary Public in and for 
the County and State aforesaid. 
My commission expires: 

0020800\184380\9668733v6 

Notary Signature 




