ORAN Interoffice Memorandum

ChuntY

GOVERNMENT
May 17, 2023
TO: Mayor Jerry L. Demings
—AND-
County Commissioners
FROM: Jon V. Weiss, P.E., Chairmanx~
Roadway Agreement Commi
SUBJECT: June 20, 2023 — Consent Ite

Proportionate Share Agreement for Portillo's Waterford Lakes
Alafaya Trail and Woodbury Road

The Roadway Agreement Committee has reviewed a Proportionate Share Agreement
for Portillo's Waterford Lakes Alafaya Trail and Woodbury Road ("Agreement”) by and
between Peariman Enterprises, Inc. and Orange County for a proportionate share
payment in the amount of $420,773. Pursuant to Section 163.3180(5)h), Florida
Statutes, an applicant may mitigate capacity deficiencies by entering into a
proportionate share agreement and contributing a proportionate share payment. The
proportionate share payment is due within 90 days of the effective date of this
Agreement.

The Agreement follows the recommendation of the Roadway Agreement Committee
providing for the mitigation of road impacts for six deficient trips on the road segment of
Alafaya Trail from Lake Underhill Road to Curry Ford Road in the amount of $18,898
per trip, nine deficient trips on the road segment of Alafaya Trail from Science Drive to
Colonial Drive in the amount of $13,374 per trip, seven deficient trips on the road
segment of Woodbury Road from Waterford Lakes Parkway to Colonial Drive in the
amount of $12,637 per trip, and seven deficient trips on the road segment of Woodbury
Road from Lake Underhill Road to Waterford Lakes Parkway in the amount of $14,080
per trip.

The Roadway Agreement Committee recommended approval on May 17, 2023. The
Specific Project Expenditure Report and Relationship Disclosure Forms are on file with
the Transportation Planning Division.

If you have any questions, please feel free to contact me at 407-836-5393.

ACTION REQUESTED: Approval and execution of Proportionate Share
Agreement for Portillo's Waterford Lakes Alafaya Trail and
Woodbury Road by and between Peariman Enterprises,
Inc. and Orange County for a proportionate share
payment in the amount of $420,773. District 4

JVW/NC/js

Attachment



APPROVED BY ORANGE
COUNTY BOARD OF COUNTY
COMMISSIONERS

BCC Mtg. Date: June 20, 2023

This instrument prepared by
and after recording return to:

Mohammed N. Abdallah, PE
Traffic & Mobility Consultants LLC
3101 Maguire Boulevard, Suite 265
Orlando, Florida 32803

Parcel ID Number:

22-22-31-9010-05-010

[SPACE ABOVE THIS LINE FOR RECORDING DATA]

PROPORTIONATE SHARE AGREEMENT FOR
PORTILLO’S WATERFORD LAKES

ALAFAYA TRAIL AND WOODBURY ROAD

This Proportionate Share Agreement (the “Agreement”), effective as of the latest date of
execution (the “Effective Date”), is made and entered into by and between PEARLMAN
ENTERPRISES, INC., a Florida corporation (“Owner”), with a principal place of business at 3900
Neptune Drive, Orlando, Florida 32804, and ORANGE COUNTY, a charter county and political
subdivision of the State of Florida (“County”), with its principal address at P.O. Box 1393,
Orlando, Florida 32802-1393. Owner and County may sometimes be referred to herein
individually as “Party” and collectively as “Parties”.

WHEREAS, Owner holds fee simple title to certain real property, as generally depicted on
Exhibit “A” and more particularly described on Exhibit “B”, both of which exhibits are attached
hereto and incorporated herein by this reference (the “Property”); and

WHEREAS, the Property is located in County Commission District #4, and the proceeds
of the PS Payment, as defined herein, will be allocated to Alafaya Trail and Woodbury Road; and

WHEREAS, Owner intends to develop the Property as a 7,800 square foot fast food
restaurant with drive through, referred to and known as Portillo’s Waterford Lakes (the “Project”);
and
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WHEREAS, County and Owner desire to set forth certain terms, conditions, and
agreements between them as to the development of the Property into the Project.

NOW, THEREFORE, in consideration of the premises contained herein and other good
and valuable consideration exchanged by and between Owner and County, the receipt and
sufficiency of which are hereby acknowledged, the Parties stipulate and agree as follows:

Section 1. Recitals. The above recitals are true and correct and are incorporated herein
by this reference.

Section 2. PS Payment; CEL.

(a) Calculation of PS Payment: The amount of the PS Payment for the Deficient
Segments, as described in Exhibit “C”, totals four hundred twenty thousand seven hundred
seventy-three and 00/100 Dollars ($420,773.00). This PS Payment was calculated in accordance
with the methodology outlined in Section 163.3180, Florida Statutes, as may be amended. Owner
and County agree that the Excess Trips will constitute the Project’s impact on the aforementioned
Deficient Segments based upon (i) Owner’s Traffic Study titled “Portillo’s — Waterford Lakes”
prepared by Traffic & Mobility Consultants LLC, dated March 2022 for Portillo’s Hot Dogs, LLC
(the “Traffic Study”), which is incorporated herein by this reference, and (ii) upon the calculations
described in Exhibit “C”. The Traffic Study was accepted by the Orange County Transportation
Planning Division on September 22, 2022 and is on file and available for inspection with that
division (CMS #2022093). Owner and County further acknowledge and agree that the PS Payment
as set forth above shall be the final and binding calculation of the amount the Owner is required to
pay through the buildout of the currently approved Project as proportionate share mitigation for
impacts of the Project upon roadways within County’s jurisdiction, notwithstanding any
subsequent variance in the actual cost of any improvement(s) to the Deficient Segments or actual
traffic /travel impacts created by the Project; provided, however, that if Owner modifies the
Project’s development program and/or subsequently increases the number of units and/or square
footage, as applicable, of the Project, the Project may then be subject to an additional concurrency
evaluation and proportionate share agreement as set forth in Subsection 2(d) below. Owner and
County further acknowledge and agree that the calculation of, and agreement regarding, the
amount of the PS Payment constitute material inducements for the Parties to enter into this
Agreement.

(b) Timing of PS Payment, Issuance of CEL. Not later than ninety (90) days following
the Effective Date, Owner shall deliver a check to County in the amount of four hundred twenty
thousand seven hundred seventy-three and 00/100 Dollars ($420,773.00) as the PS Payment. The
check shall be made payable to “Orange County Board of County Commissioners” and shall be
delivered to the Fiscal and Operational Support Division of the Planning, Environmental, and
Development Services Department. Within twenty-one (21) days following its receipt of the PS
Payment, if the Property’s future land use designation and zoning are consistent with the Project’s
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed by
their respective duly authorized representatives on the dates set forth below.

“COUNTY”

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

by: Towll . B2ty

ok Jerry L. Demings
Orange County Mayor

Date: June 20, 2023

ATTEST: Phil Diamond, CPA, County Comptroller
As Clerk of the Board of County Commissioners

Deputy Clerk
Jennifer Lara-Klimetz

" Print Name:
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WITNESSES: “OWNER”

f/(,b @/f;ﬂ%&u PEARLMAN ENTERPRISES, INC. a

Florida corporatjon
Print Name: Z g / Z
. By: o L
L@?Mﬂwf C%, 7

Print Name: [Duuar'ocz &Jbb

Print Name: Craig S. Pearlman

Title:  Director, President, Secretary, and
Treasurer

STATE OF: Ylac.de
COUNTY OF: _Orong.,

The foregoing instrument was acknowledged before me by means of & physical presence
or O online notarization, this 5™ day of M oy , 2023, by Craig S. Pearlman, as
Director, President, Secretary. and Treasurer of PEkRLMAN ENTERPRISES, INC., a Florida
corporation, on behalf of such corporation, who ¥ is personally known to me or O has produced

as identification.

WITNESS my hand and official seal in the County and State last aforesaid this S day
of \[\\av\A . 2023.

“fos ok
(Notary Stamp) G K D4

Signe\iture of Notary Public
NOE

{“'5-7& NOELD;':‘:HR Print Name: L D. KOHR

; M Explmoaober;?oaz? Notary Public, State of: Flor de

TRorro®  Bonded T Budget oty Srvces Commission Expires: __\ulel apas
(mm/dd/yyyy)
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JOINDER AND CONSENT TO
“PORTILLO’S WATERFORD LAKES”

PORTILLO’S HOT DOGS. LLC, a Delaware limited liability company. (the “Applicant™) hereby
joins in and consents to the above Proportionate Share Agreement (the “Mitigation™) for Portillo’s
Waterford Lakes (the “Agreement’), for itself and on behalf of any affiliate of PORTILLO’S
HOT DOGS. LLC that received an assignment of the Agreement, and further agrees to comply
with the conditions and procedure to aid in the monitoring and enforcement of the assignee’s
performance of the Applicant’s obligations with regard to Mitigation under this Agreement.

WITNESSES: “APPLICANT”
Y 7M In_——" —~ PORTILLO’S HOT DOGS, LLC, a Delaware

. limited ljability company
Print I\&ne: N(Ck \f(arm/lo j\z 5’/
! By: I@"J

BY:
Lol | fudTideey
[74 =

Print Name: Susan B. Shelton

Print Name: __ &=<Slic T Lulles b(.;,
Title: General Counsel and Secretary

Date: 4’12 ngOZ'J)

STATE OF: (LLIAMOIS
COUNTY OF: _bu {AGqe

The foregoing instrument was acknowledged before me by means of mphysical presence

or O online notarization, this Z@“llay of %,U,b , 2023, by Susan B. Shelton, as General
Counsel and Secretary of PORTILLO’S HOT DOGS, LLC, a Delaware limited liability company,

on behalf of such company, who is o personally known to me or has o produced
as identification.

WITNESS my hand and official seal in the County and State last aforesaid this ZeJc‘i'z\ly

of ,2023.
|

(NotaryeStapspyuITan

Official Seal .
Notary Public - State of Iilinols re of Notary Public

My Commission Expires Apr 30, 2023 Print Name: _PELVA . LGOS ITAN
Notary Public, State of: _i LA NOI S
Commission Expires __ & - 30~ Z2
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