Interoffice Memorandum

DATE: September 5, 2025
TO: Mayor Jerry L. Demings and County Commissioners

THROUGH: N/A
FROM: Tanya Wilson, AICP, Director, Planning, Environmental, and Development
Services Department

CONTACT: Renée H. Parker, LEP, Manager
PHONE: (407) 836-1420
DIVISION: Environmental Protection Division

ACTION REQUESTED:

To affirm, reverse, or modify the recommendation of the Environmental Protection
Commission to deny the after-the-fact waiver to Orange County Code, Chapter 15, Article
IX, Section 15-343(a) to reduce the required side setback from 10 feet to a negative 36.6
(-36.6) feet from the projected property line for the Motekhouse LLC After-the-Fact Dock
Construction Permit Modification BD-22-11-175-MOD.  District 1. (Environmental
Protection Division)

PROJECT: October 14, 2025 — Public Hearing Appeal of the Environmental Protection
Commission Recommendation for a Request for Waiver to Side Setback for the After-
the-Fact Dock Construction Permit Modification (BD-22-11-175-MQOD).

PURPOSE: The appellants, Mikele International Group LLC, dba Davila Homes
Construction, is appealing the Environmental Protection Commission’s (EPC's)
recommendation to deny a Request for an After-the-Fact Waiver to Orange County Code
(Code), Chapter 15, Article 1X, Section 15-343(a) (side setback) for a Dock Construction
Permit Modification for the applicant, Motekhouse LLC. The property subject to the appeal
is located at 14544 Avenue of the Rushes, Winter Garden, FL 34787 (Parcel ID Number
27-23-27-8125-03-910) on Lake Hancock in District 1. A location map is included as
Exhibit 1.

Background

On December 16, 2022, the Environmental Protection Division (EPD) issued Dock
Construction Permit BD-22-11-175 to LTC Real Estate Investment, LLC. The property
was sold in January 2024, and the permit was subsequently transferred upon request to
the new property owner, Motekhouse LLC, on June 13, 2024.



The permit was issued in accordance with the previous Orange County Dock Construction
Ordinance (Ordinance), adopted May 18, 2004, which required the dock to have 25-foot
side setbacks from the projected property lines. The Ordinance was updated on January
1, 2023, and the new standard requires 10-foot side setbacks for the subject property.
The request for modification is being reviewed under the current Ordinance, with 10-foot
required side setbacks from the projected property lines.

Upon review of the as-built survey for the dock, received on May 10, 2024, EPD staff
determined that the required side setbacks from the projected property lines were not
met, and that the dock was constructed to be significantly longer than the authorized
length. The total length of the dock below the Normal High Water Elevation (NHWE) was
not included on the as-built survey. However, based on aerial photographs, the length of
the dock below the NHWE is estimated at approximately 159 feet, which is 111 feet longer
than the 47 feet and seven inches length shown on the approved plans.

A Notice of Non-Compliance (NONC) letter outlining the issues was sent to the permittee
on June 24, 2024. The NONC letter directed the permittee to submit photographs of the
dock and stipulated that the dock should either be rebuilt in accordance with the permitted
plans, or that an after-the-fact Dock Permit Modification Application be submitted to
attempt to permit the structure as constructed. The NONC letter informed the permittee
that the dock might not be approved in the current location. EPD sent a follow-up and
updated NONC letter, dated December 31, 2024, reiterating that the permittee must either
rebuild the dock in accordance with the approved plans or apply for a permit modification.
On January 31, 2025, EPD received an after-the-fact Dock Permit Modification
Application and an Application for Waiver to Section 15-343(a) for the subject property.
The plans received with the application depicted the dock setback distance from the
platted property lines, and not the projected property lines. EPD received revised plans
on April 3, 2025, depicting the proposed setbacks (discussed below) from the projected
property lines. The plans are provided in Exhibit 2.

Request for Waiver to Side Setback

Chapter 15, Article 1X, Section 15-343(a) of the Ordinance states, "Private docks on lots
or parcels having a shoreline frontage of one hundred (100) feet or less, including
designated mooring areas, must have a minimum side setback of ten (10) feet from any
property line or projected property line."

The applicant has a shoreline that measures 90.6 linear feet at the NHWE, requiring a
minimum side setback of 10 feet from the projected property lines. Lake Hancock is
considered Sovereignty Submerged Lands (SSL), resulting in projected property lines
below the NHWE that differ from the platted property lines. A submerged lands
determination from the Florida Department of Environmental Protection (FDEP) is
included as Exhibit 3. Accounting for projected property lines, the dock as constructed
has a side setback of a negative 36.6 (-36.6) feet from the eastern projected property line.

Pursuant to Section 15-350(e), the applicant must describe (1) how the waiver would not
negatively impact the environment and (2) the effect of the proposed waiver on abutting
shoreline owners.



To address Section 15-350(e)(1), in the After-the-Fact Application for Waiver the
applicant's agent (Scott Johnston) stated, “The dock has been installed and would be in
compliance with today’s current guidelines. The issue was the previous code required a
25 foot setback and the current code requires a 15 foot setback which the project is in full
compliance on.”

To address Section 15-350(e)(2) in the After-the-Fact Application for Waiver, the
applicant's agent stated, “There is no direct effect to the adjacent owner, there would be
an indirect [sic]. We reached out via knocking on the door, Fed EX, certified mail to have
the adjacent owner sign a Letter of No Objection and have received zero response.”

Mooring Depth and Navigability

Pursuant to Section 15-342(2), “A reasonable water depth may be defined by a
determination that the dock does not extend further than the nearest permitted docks
(within three hundred (300) feet or three (3) abutting lots) or a maximum of five (5) feet of
water depth as measured from the NHWE, unless the natural conditions of the surface
water necessitate a greater dock length for water depth to achieve reasonable mooring
conditions. The dock length necessary to achieve a reasonable water depth must not
create a navigation hazard, as determined by EPD or law enforcement. The dock must
have a minimum mooring depth of twenty-four (24) inches, as measured from the NHWE,
to prevent bottom scouring.”

Dock Construction Permit No. BD-22-11-175 was issued in accordance with the previous
Ordinance, which did not require a minimum mooring depth, but did require a maximum
mooring depth of five feet. The mooring depth of the dock was calculated to be 5.5 feet.

EPD completed a navigational assessment based on Work Instruction No. EPD-WI-2000-
47. Per the Work Instruction guidelines, EPD assessed whether the dock extends
significantly further than any adjacent permitted docks. The dock on the subject property
extends approximately 159 feet below the NHWE, which is approximately 111 feet longer
than the permitted length of 47 feet and seven inches. The approximate lengths of the
other permitted docks within 300 feet or three abutting lots are 145 feet, 158 feet, 67 feet,
and 110 feet, from west to east, respectively. The dock on the subject property is similar
in length to the nearest permitted docks to the west, but significantly longer than the
nearest permitted docks to the east. The dock appears to be constructed within the littoral
zone, which has abundant vegetation. An objection was received from the adjacent
affected neighboring property owner citing potential for future navigation issues, and that
the dock crosses projected property lines. EPD determined that the projected property
lines significantly limit the future location of a dock on the affected neighboring property
owner’s lot and that the applicant’s dock location may interfere with navigation around
any such dock. Therefore, EPD determined that the dock will create a potential navigation
hazard.

Objections



A Notice of Application for Waiver, dated April 7, 2025, was sent to the adjacent affected
property owner. EPD received a letter of objection to the side setback waiver from the
adjacent affected property owner on April 25, 2025. The objector, Sumesh Arora (14538
Avenue of the Rushes), cited concerns of trespass, nuisance, and reduction in property
value, and requested an order for removal of the unauthorized dock. The letter from Mr.
Arora is included as Exhibit 4.

Enforcement Action

Upon receipt of the permittee’s Request for an After-the-Fact Waiver, EPD stayed any
further enforcement actions beyond the issuance of the June 24, 2024, and December
31, 2024 Notices of Non-compliance. If the after-the-fact waiver is denied, the applicant
must reconstruct the dock in accordance with the Ordinance.

Additionally, Section 15-353(d) states in part, “Any person determined to have violated
section 15-324 for failure to obtain a permit prior to constructing a dock or modifying an
existing dock such that a variance or waiver would be required, may be subject to an
additional administrative penalty in the amount of one dollar ($1.00) per square foot of the
entire structure.” Therefore, an administrative penalty of approximately $1,255.36 will be
assessed for failure to obtain a permit prior to modification, if the Request for the After-
the-Fact Waiver is approved. The penalty amount will be finalized if the waiver is
approved and upon receipt of a revised as-built survey that verifies the total square
footage of the dock.

Environmental Protection Commission (EPC) — Public Hearing

EPD presented the After-the-Fact Waiver Request at a duly noticed public hearing before
the EPC at their May 28, 2025, meeting. The following is a summary of the proceedings:

EPD provided the EPC with a PowerPoint presentation. The PowerPoint included the
EPQO’s findings that the applicant has failed to demonstrate there will be no negative
effects on abutting shoreline owners pursuant to Section 15-342(a)(3), as an objection
has been received, and that the location of the boat dock may create a future navigation
hazard.

e EPD requested the EPC’s approval of the Recommendation of the EPO as written
in the EPC Recommendation Letter included as Exhibit 5.

e Chuck Costar, of the law firm of Shutts and Bowen, LLP, representing Davila
Homes, the company that obtained the permit for the dock, spoke in favor of the
request.

o Mr. Costar acknowledged that it would have been better for the applicant to
come back to EPD before building the dock in a location other than where
the dock was approved, but the water depth in the location where the dock
was shown on the plan was insufficient.



o Mr. Costar acknowledged that Lake Hancock was sovereignty submerged
land. He stated that the dock was constructed within the platted property
lines and that the dock was of similar length to docks to the west. Mr. Costar
concluded his presentation and stated that the variance should be
approved.

e The objector, Sumesh Arora, (neighbor to the east) spoke against the request.

o Mr. Arora stated that the dock was constructed outside of the projected
property lines, that insufficient space remained for him to construct a dock,
and that he was concerned about navigational hazards and the loss of his
property’s value.

Members of the EPC questioned Mr. Costar about several concerns, including: why the
dock builder did not apply for a modification before building the dock, the water depth at
the permitted location, and whether the applicant had obtained a permit from FDEP due
to the total square footage of the dock. EPC deliberated and expressed comments
pertaining to the water depths of Lake Hancock, the potential challenges for the adjacent
neighbor to build a dock, the State’s requirements for permitting of a dock, and the failure
of the applicant to request a modification of the permit prior to construction or the
completion of construction.

Based upon evidence and testimony presented at the hearing, the EPC voted
unanimously to accept the findings and recommendation of the EPO, and made a finding
that the request for after-the-fact waiver was inconsistent with Orange County Code,
Chapter 15, Article IX, Section 15-350(e) and recommended denial of the request for
waiver to Section 15-343(a) to reduce the side setback to a negative (-36.6) feet. The
EPC’s recommendation letter is provided as Exhibit 5.

Appeal of the EPD Recommendation

Chapter 15, Article I, Section 15-38(a) states in part, “Any person aggrieved by any final
decision of the environmental protection officer...may appeal to the commission by filing
a written notice of appeal within fifteen (15) days of the rendering of the decision by the
environmental protection officer.”

Chapter 15, Article I, Section 15-38(d) states in part, “The board of county
commissioners may affirm, reverse, or modify the decision of the commission. The
decision of the board of county commissioners shall be final and may be appealed to a
court of competent jurisdiction.”

On June 12, 2025, Mr. Costar, counsel for Davila Homes, submitted an appeal of the
decision of the EPC to accept the Recommendation of the EPO, pursuant to Chapter 15,
Article Il, Section 15-38(a). The Orange County Attorney’s Office confirmed that the
appeal was acceptable in that the appeal appears to meet the requirements of Section
15-38(a). The appeal is included as Exhibit 6.



On September 3, 2025, the appellant and their agents, the applicant, and the objector
were sent notices to inform them of the public hearing of the appeal before the Board.

The appeal outlined the appellant’s concern that the permitted dock location would not
provide a reasonable water depth for mooring and stated that the dock as constructed
does not adversely affect the rights of others and is 10 feet from all applicable property
lines.

Note: Section 15-350(e) is the pertinent regulation of the Orange County Dock
Construction Ordinance that pertains to the EPO’s consideration of the applicant’s
Application for an After-the-Fact Waiver. The EPQO’s decision to recommend denial of the
Request for the After-the-Fact Waiver was appropriately based on the applicant’s failure
to satisfy the waiver criteria in Section 15-350(e). Therefore, the EPO recommended
denial of the Request for Waiver to Section 15-343(a) to reduce the side setback.
Although the applicant’s appeal acknowledges that the applicant is appealing the decision
of the EPC that denied the application for an After-the-Fact Waiver, the applicant’s
arguments below pertain to variance criteria. Some of the facts relevant to the variance
criteria in Section 15-350(c) of the Orange County Code could be relevant to
consideration of the waiver criteria. The applicant’s arguments are the following:

Pursuant to Section 15-350(c), “A variance application may receive an approval or an
approval with conditions if granting the variance:

(1) Would not negatively impact the surface water or the environment or if there is a
negative impact, sufficient mitigation is proposed pursuant to paragraph 15-350(d),
if appropriate;

(2) Would not be contrary to the public interest;

(3) Where, owing to special conditions, compliance with the provisions herein would
impose a unique and substantial hardship on the applicant;

(4) Where the environmental protection officer has determined that the hardship is not
self-imposed on the applicant; and

(5) Would not be contrary to the intent and purpose of this article.”

To address Section 15-350(c)(1), Mr. Costar states, “The dock does not extend materially
further than other docks on Lake Hancock, as visible in aerials and photographs provided
as part of the EPC hearing (See Aerial and Staff Report). It is only one (1) foot longer
than another permitted dock within 300 feet (See Staff Report).” See Exhibit 6.

To address Section 15-350(c)(2), Mr. Costar states, “The current location of the dock is
a location necessary to provide a reasonable water depth for vessel mooring based upon
the natural conditions of the site of Lake Hancock and does not create a navigational
hazard, again, based in large part upon the existing dock not extending materially further
into Lake Hancock than other docks on Lake Hancock.”

To address Section 15-350(c)(3), Mr. Costar states, “Requiring the dock to be located
where shown on the Boat Dock Permit would impose a unique and substantial hardship
by resulting in a dock that does not have reasonable water depth for vessel mooring due
to the natural conditions of Lake Hancock relative to Lot 391. Other docks on Lake



Hancock within 300 feet of the subject dock extend much further than where the boat
dock would exist had the boat dock been built in accordance with the Boat Dock Permit
(See Staff Report).” See Exhibit 6.

To address Section 15-350(c)(4), Mr. Costar states, “The Environmental Protection
Officer should determine or should have determined the hardship is not self-imposed,
because the location of the dock in the Boat Dock Permit would not result in a reasonable
water depth for vessel mooring due to the natural conditions of Lake Hancock, and the
boat dock is within ten (10) feet of all property lines of Lot 391.”

To address Section 15-350(c)(5), Mr. Costar states, “The intent and purpose of the article
is clearly to have a boat dock with a reasonable water depth for vessel mooring. Requiring
a boat dock to be built at a location that does not have a reasonable water depth for
vessel mooring, as the Boat Dock Permit did, would be contrary to the intent and purpose
of the article. That must be why EPD has permitted docks of similar lengths within 300
feet of the subject dock. The article permits boat docks to be at least ten (10) feet from
any property line. The boat dock is at least ten (10) feet from each property line of Lot
391.7

EPD Recommendation

EPD recommends that the Board affirm the recommendation of the Environmental
Protection Commission to deny the after-the-fact waiver to Orange County Code, Chapter
15, Article IX, Section 15-343(a) to reduce the required side setback from ten (10) feet to
negative 36.6 (-36.6) feet for the Motekhouse LLC After-the-Fact Dock Construction
Permit Modification BD-22-11-175-MOD.

BUDGET: N/A
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BOUNDARY & AS-BUILT SURVEY

DESCRIPTION:  (AS FURNISHED) EXhibit 2

LOT 391, SIGNATURE LAKES — PARCEL 1C, ACCORDING TO THE PLAT THEREOF AS

RECORDED IN PLAT BOOK 61, PAGE 102-113, OF THE PUBLIC RECORDS OF ORANGE
COUNTY, FLORIDA.
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Exhibit 3

FILE INFORMATION

ATTORNEY WORK PRODUCT:

WORKSHEET ID:
COUNTY:

FILE NUMBER:
APPLICANT:
COMPANY:

SITE:

TYPE OF ACTIVITY:

PROJECT LOCATION

AQUATIC PRESERVE:
WATER BODY:

DETERMINATION STATEMENT

DETERMINATION STATEMENT

PREPARER:

DATE APPROVED:
APPROVED BY:
WORKSHEET STATUS:

FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

TITLE AND LAND RECORDS SECTION
BOARD OF TRUSTEES LAND DOCUMENT SYSTEM

WORKSHEET SHORT FORM (FOR INTERNAL DEP USE ONLY)

N

136267

Orange

LAKE HANCOCK REEDY CREEK WATERSHED

14544 AVENUE OF THE RUSHES, WINTER GARDEN, FL PARCEL ID 27-
23-27-8125-03-910

SUBMERGED LANDS DETERMINATION

27 23S 27E

N/A
LAKE HANCOCK

BASED ON RECORDS WITHIN THE TITLE AND LAND RECORDS
SECTION THE STATE HOLDS TITLE TO THE LANDS BELOW THE
OHWL OF LAKE HANCOCK AT THE PROJECT SITE. TO CAROLINE D
@OCEPD SPS 05/29/2025

STEVENS SP

May 29, 2025 12:00:00 AM
MCMILLAN K

Approved

Report generated on 06/02/2025

NOTICE: THE CONCLUSIONS AND DETERMINATIONS SET FORTH IN THIS TITLE WORKSHEET ARE BASED ON A REVIEW OF
THE RECORDS CURRENTLY AVAILABLE WITHIN THE DEPARTMENT OF ENVIRONMENTAL PROTECTION AS SUPPLEMENTED,

IN SOME CASES, BY INFORMATION FURNISHED BY THE REQUESTING PARTY. SINCE THE ACCURACY AND COMPLETENESS  Page 1 of |

OF THE TITLE INFORMATION REVIEWED MAY VARY, THE CONCLUSIONS AND DETERMINATIONS SET FORTH HEREIN DO
NOT CONSTITUTE A LEGAL OPINION OF TITLE AND SHOULD NOT BE RELIED ON AS SUCH.



Exhibit 4

From: Sam Arora

To: Dragiev, Caroline M

Subject: Objection letter for Application no. BD-22-11-175-MOD
Date: Friday, April 25, 2025 9:42:40 AM

You don't often get email from s8arora@gmail.com. Learn why this is important

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Hi Caroline Dragiev (ENVIRONMENTAL PROTECTION DIVISION)
Reply of Certified Mail 9489 0090 0027 6388 9343 39
Application no.BD-22-11-175-MOD (14544 AVENUE OF THE RUSHES)

| am writing to formally register this email as our legal objection to the encroachment

upon our property line located at 14538 Avenue of the Rushes, Winter Garden, FL
34787. We have serious concerns regarding the unauthorized construction of a dock,
which we believe constitutes a violation of our property rights.

Our objections are outlined as follows:

1. Trespass
The dock has been constructed without our consent or permission and therefore
constitutes a clear act of trespass, infringing upon our legal property boundary.

2. Nuisance
a. The dock obstructs our waterfront view, significantly diminishing the
enjoyment and aesthetic value of our property.
b. Due to the positioning of the dock, we are left with no viable space to
construct our own dock with an unobstructed water view.
c. The current setup creates a serious safety hazard. As we plan to build our
own dock, the close proximity and congestion will lead to navigational issues
and increase the risk of accidents on the water.

3. Reduction in Property Value
The obstruction of our lakefront view, coupled with the invasion of privacy, will
likely lead to a significant reduction in both the market value of our property and
the overall quality of life expected from a lakefront residence.

We respectfully request that these legitimate concerns be reviewed with urgency, and
that action be taken to order the removal of the unauthorized dock at the earliest
possible opportunity.

Thank you for your attention to this matter.

Sincerely,

Sumesh Arora (OWNER OF 14538 AVE OF THE RUSHES,WINTER GARDEN FL
34787)
Phone: 917-660-5005



Exhibit 5

GOVERNMENT

F L O R1 D A

ENVIRONMENTAL
PROTECTION COMMISSION

Vacant - Chairman

Peter Fleck - Vice Chairman
Sergio Alvarez

Dawson Amico

Shan Atkins

Kelly Eger-Smith

Karin Leissing

J. Gordon Spears

ENVIRONMENTAL PROTECTION DIVISION
Renée H Parker, LEP, Manager

3165 McCrory Place, Suite 200
Orlando, FL 32803
407-836-1400 = Fax 407-836-1499
www.ocfl.net

ORANGE COUNTY

ENVIRONMENTAL PROTECTION COMMISSION

May 28, 2025

Applicant: Motekhouse LLC

Permit Application Number: BD-22-11-175-MOD

Location/Address: 14544 Avenue of the Rushes, Winter Garden, FL 34787

RECOMMENDATION:

Accept the findings and recommendations of the
Environmental Protection Officer, and make a finding that
the request for waiver is inconsistent with Section 15-350(e)
and DENY the request for waiver to Section 15-343(a) (side
setback) to reduce the side setback to -36.6 feet for the
Motekhouse LLC After-the-Fact Dock Construction
Permit Modification BD-22-11-175-MOD. District 1

?\ EPC AGREES WITH THE ACTIONS REQUESTED, AS PRESENTED

EPC DISAGREES WITH THE ACTION(S) REQUESTED. AS PRESENTED AND

HAS MADE THE FOLLOWING RECOMMENDATION:

Signature of EPC Chairman:},,

DATE EPC RECOMMENDATION RENDERED: 5‘2 g ‘gg )

Serving our community by conserving, protecting, and enhancing the environment for current and future generations.




Exhibit 6

APPEAL OF RECOMMENDATION OF THE
ENVIRONMENTAL PROTECTION COMMISSION
After-the-Fact Boat Dock Modification
Address: 14544 Avenue of the Rushes, Winter Garden, Florida 34787
Parcel ID No.: 27-23-27-8125-03-910
Project Number.: BD-22-11-175-MOD
Lake Hancock: Orange County Commission District #1

i 820z
1.4

|
(]

Board of County Commissioners

c¢/o Renee H. Parker, LET, Environmental Protection Officer and Manager
Environmental Protection Division g6
3165 McCrory Place, Suite 200 —
Orlando, FL 32803

11:€ Hd 2L

Pursuant to Chapter 15, Article IX, Section 15-38, Orange County Code, Davila Homes,
who participated in a hearing before the Environmental Protection Commission (“Commission”)
on May 28, 2025, with evidence and oral testimony and whose substantial interests are adversely
affected by the recommendation of the Commission, appeals the decision of the Orange County,
Florida Environmental Protection Commission (“EPC”) denying an application for an After-the-
Fact Dock Construction Permit Modification with a waiver to Chapter 15, Article IX, Section 15-

343(a) (side setback) of the Orange County Code. The concise reasons and grounds for the appeal
are as follows:

BACKGROUND

A Dock Construction Permit No.: BD-22-11-175 was issued by the Environmental
Protection Division of Orange County, Florida (“EPD”) on December 16, 2022 to LTC Real Estate
Investment, LLC. A copy of the Boat Dock Permit is attached as Exhibit “A” hereto and is
incorporated herein by reference.

The dock was to be built on Lot 391, Signature Lakes — Parcel 1C, according to the plat
thereof, recorded in Plat Book 61, Page 102, Public Records of Orange County, Florida (“Lot
391%), by a Davila Homes related entity. A copy of the plat of Signature Lakes — Parcel 1C is
attached as Exhibit “B” hereto and is incorporated herein by reference (the “Plat”). A copy of the
as-built survey is attached as Exhibit “C” hereto and is incorporated herein by reference (“As-Built
Survey™).

EPD issued a Notice of Non-Compliance dated January 24, 2024, and updated Notice of
Non-Compliance dated December 31, 2024 (collectively, “Notice of Non-Compliance™), alleging
that the boat dock referenced in the Dock Construction Permit did not meet the required permit
conditions. A copy of the Notice of Non-Compliance is attached as Exhibit “D” hereto and 1s
incorporated herein by reference.

An application for an After-the-Fact Boat Dock Permit Modification was submitted to EPD
on or about January 4, 2025. A copy of the After-the-Fact Boat Dock Permit Modification
application is attached as Exhibit “E” hereto and is incorporated herein by reference.

In support of the After-the-Fact Boat Dock Permit Modification application, several
pictures were provided to EPD. A copy of a sampling of the pictures (“Aerials”) is attached as
Exhibit “F” hereto and is incorporated herein by reference, some of which were included in a Staff
Report dated May 12, 2025 prepared by EPD and addressed to the EPC in preparation for the
ORLDOCS 22760123 1 58758.0004



hearing before EPC (“Staff Report™). A copy of the Staff Report is attached as Exhibit “G” hereto
and is incorporated herein by reference.

A hearing before the Environmental Protection Commission (“EPC”) on the application
requesting an After-the-Fact Boat Dock Permit Modification was held on May 28, 2025. A copy
of the Public Hearing Notice is attached as Exhibit “H” hereto and is incorporated herein by
reference.

At the hearing on May 28, 2025, EPC rendered a recommendation to the Board of County
Commissioners to deny the After-the-Fact Boat Dock Construction Permit Modification request.

REASONS AND GROUNDS FOR APPEAL

At the time the Boat Dock Permit was issued, docks were intended to extend to the point
where reasonable water depth for vessel mooring is achieved (Chapter 15, Article IX, Section 15-
242, of the Code) with a maximum water depth allowed for mooring areas of 5 feet, as measured
from the normal high-water elevation (“NHWE”), unless the natural conditions of the water body
necessitated a greater water depth to allow reasonable mooring conditions. Had the dock been
constructed in accordance with a location in the Boat Dock Permit, Davila Homes submits
reasonable water depth for vessel mooring would not have been achieved. The natural conditions
of Lake Hancock necessitated a greater water depth to allow reasonable mooring conditions.

Davila Homes submits the dock as constructed does not adversely affect the rights of other
persons and property owners use of, and access to, Lake Hancock. It is apparent from aerials,
photographs presented at the EPC Hearing and the Staff Report that the dock is located wholly
within Lot 391 (Sec As-Built Survey). The dock does not trespass on any neighboring lot. As
visible from aerjals and photographs and as mentioned in the Staff Report (the dock is similar in
length to the nearest permitted dock to the west), the dock does not appear to extend materially
further into Lake Hancock than several other docks on Lake Hancock. Davila Homes submits the
reason other docks are so located is to provide a reasonable water depth for vessel mooring.

Ordinance No. 2022-31 was approved by the Orange County Board of County
Commissioners effective January 1, 2023, after the issuance of the Boat Dock Permit. But even
under Chapter 15, Article IX, Section 15-242, Orange County Code, as revised (“Revised Code™),
docks are to be able to be extended to the point where reasonable water depth for vessel mooring
is achieved. The Revised Code adds access to navigable water as an additional requirement. The
Revised Code also continued to recognize natural conditions of the surface water may necessitate
a greater dock length for water depth to achieve reasonable mooring conditions than specific
distances relative to the nearest permitted docs or maximum water depth as measured for the
NHWE.

Lot 391, has a shoreline frontage of less than one-hundred (100) feet (See As-Built Survey).
When the Boat Dock Permit was issued, the minimum side setback was twenty-five (25) feet from
the projected property line, unless reduced by an appropriate waiver reviewed by the
environmental protection division (See prior Code). The Revised Code provides for a minimum
side setback of ten (10) feet from any property line or projected property line (See Chapter 15,
Article IX, Section 19-343(a)). The dock as constructed is a minimum of ten (10) feet from all
property lines applicable to Lot 391 (See As-Built Survey).

Davila Homes asserts that the variance should have been granted based upon the foregoing
and the following that supports the variance criteria in Chapter 15, Article IX, Section 15-350(c)
of the Revised Code:
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Variance Criteria 1. Would not negatively impact the surface water or the
environment or if there is a negative impact, sufficient mitigation is proposed pursuant to
Paragraph 15-350(d), if appropriate:

The dock does not extend materially further than other docks on
Lake Hancock, as visible in aerials and photographs provided as part
of the EPC hearing (Sec Aerial and Staff Report). It is only one (1)
foot longer than another permitted dock within 300 feet (See Staff
Report).

Variance Criteria 2.  Would not be contrary to the public interest:

The current location of the dock is a location necessary to provide a
reasonable water depth for vessel mooring based upon the natural
conditions of the site of Lake Hancock and does not create a
navigational hazard, again, based in large part upon the existing
dock not extending materially further into Lake Hancock than other
docs on Lake Hancock.

Variance Criteria 3. Where, owing to special conditions, compliance with the
revisions herein would impose a unique and substantial hardship on the applicant:

Requiring the dock to be located where shown on the Boat Dock
Permit would impose a unique and substantial hardship by resulting
in a dock that does not have reasonable water depth for vessel
mooring due to the natural conditions of Lake Hancock relative to
Lot 391. Other docks on Lake Hancock within 300 feet of the
subject dock extend much further than where the boat dock would
exist had the boat dock been built in accordance with the Boat Dock
Permit (See Staff Report).

Variance Criteria 4. Where the Environmental Protection QOfficer has determined
that the hardship is not self-imposed on the applicant:

The Environmental Protection Officer should determine or should
have determined the hardship is not self-imposed, because the
location of the dock in the Boat Dock Permit would not result in a
reasonable water depth for vessel mooring due to the natural
conditions of Lake Hancock, and the boat dock is within ten (10)
feet of all property lines of Lot 391.

Variance Criteria 5. Would not be contrary to the intent and purpose of this article.

The intent and purpose of the article is clearly to have a boat dock
with a reasonable water depth for vessel mooring. Requiring a boat
dock to be built at a location that does not have a reasonable water
depth for vessel mooring, as the Boat Dock Permit did, would be
contrary to the intent and purpose of the article. That must be why
EPD has permitted docks of similar lengths within 300 feet of the
subject dock. The article permits boat docks to be at least ten (10)
feet from any property line. The boat dock is at least ten (10) feet
from each property line of Lot 391.

ORLDOCS 22760123 1 58758.0004




Respectfully, Davila Homes requests the Board of County Commissioners to
reverse the decision of the EPC and to approve the After-the-Fact Boat Dock Construction
Permit Modification with a waiver to Orange County Code (Code) Chapter 15, Article IX,
Section 15-343(a).

Davila Homes also requests that the appeal be scheduled the farthest date possible
from now to provide time to work with EPD to find alternative locations for the dock that
provide a reasonable water depth for vessel mooring and access to navigable water with a
lesser variance, and to address objections to the dock by the owner of the similarly situated
neighboring lot with an address of 14538 Avenue of the Rushes, Winter Garden, Florida
34787 (who Davila Homes asserts will likely need a variance from the Revised Code to
have a dock that resides a reasonable water depth for vessel mooring and access to
navigable water).

Respectfully submitted,
SHUA'T BOWEN LLP

434

Chdrles B. Costar, III, counsel
For Davila Homes

Dated June 12, 2025
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APPEAL OF RECOMMENDATION OF THE
ENVIRONMENTAL PROTECTION COMMISSION
After-the-Fact Boat Dock Modification
Address: 14544 Avenue of the Rushes, Winter Garden, Florida 34787
Parcel ID No.: 27-23-27-8125-03-910
Project Number.: BD-22-11-175-MOD
Lake Hancock: Orange County Commission District #1

Board of County Commissioners

c/o Renee H. Parker, LET, Environmental Protection Officer and Manager
Environmental Protection Division

3165 McCrory Place, Suite 200

Orlando, FL 32803

Pursuant to Chapter 15, Article IX, Section 15-38, Orange County Code, Davila Homes,
who participated in a hearing before the Environmental Protection Commission (“Commission”)
on May 28, 2025, with evidence and oral testimony and whose substantial interests are adversely
affected by the recommendation of the Commission, appeals the decision of the Orange County,
Florida Environmental Protection Commission (“EPC™) denying an application for an After-the-
Fact Dock Construction Permit Modification with a waiver to Chapter 15, Article IX, Section 15-
343(a) (side setback) of the Orange County Code. The concise reasons and grounds for the appeal

are as follows:

BACKGROUND

A Dock Construction Permit No.: BD-22-11-175 was issued by the Environmental
Protection Division of Orange County, Florida (“EPD”) on December 16, 2022 to LTC Real Estate
Investment, LLC. A copy of the Boat Dock Permit is attached as Exhibit “A” hereto and 18
incorporated herein by reference.

The dock was to be built on Lot 391, Signature Lakes — Parcel 1C, according to the plat
thereof, recorded 1n Plat Book 61, Page 102, Public Records of Orange County, Florida (“Lot
391"), by a Davila Homes related entity. A copy of the plat of Signature Iakes — Parcel 1C is
attached as Exhibit “B” hereto and is incorporated herein by reference (the “Plat”). A copy of the
as-built survey is attached as Exhibit “C” hereto and is incorporated herein by reference (“As-Built
Survey”).

EPD issued a Notice of Non-Compliance dated January 24, 2024, and updated Notice of
Non-Compliance dated December 31, 2024 (collectively, “Notice of Non-Compliance™), alleging

that the boat dock referenced in the Dock Construction Permit did not meet the required permit
conditions. A copy of the Notice of Non-Compliance is attached as Exhibit “D” hereto and is

incorporated herein by reference.

An application for an After-the-Fact Boat Dock Permit Modification was submitted to EPD
on or about January 4, 2025. A copy of the After-the-Fact Boat Dock Permit Madification
application is attached as Exhibit “E” hereto and is incorporated herein by reference.

In support of the After-the-Fact Boat Dock Permit Modification application, several
pictures were provided to EPD. A copy of a sampling of the pictures (“Aerials”) is attached as
Exhibit “F” hereto and is incorporated herein by reference, some of which were included in a Staft
Report dated May 12, 2025 prepared by EPD and addressed to the EPC in preparation for the
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hearing before EPC (“Staff Report”). A copy of the Staff Report is attached as Exhibit “G” hereto
and is incorporated herein by reference.

A hearing before the Environmental Protection Commission (“EPC”) on the application
requesting an After-the-Fact Boat Dock Permit Modification was held on May 28, 2025. A copy
of the Public Hearing Notice is attached as Exhibit “H” hereto and is incorporated herein by

reference.

At the hearing on May 28, 2025, EPC rendered a recommendation to the Board of County
Commissioners to deny the After-the-Fact Boat Dock Construction Permit Modification request.

REASONS AND GROUNDS FOR APPEAL

At the time the Boat Dock Permit was issued, docks were intended to extend to the point
where reasonable water depth for vessel mooring is achieved (Chapter 15, Article IX, Section 15-
242, of the Code) with a maximum water depth allowed for mooring areas of 5 feet, as measured
from the normal high-water elevation (“NHWE™), unless the natural conditions of the water body
necessitated a greater water depth to allow reasonable mooring conditions. Had the dock been
constructed in accordance with a location in the Boat Dock Permit, Davila Homes submits
reasonable water depth for vessel mooring would not have been achieved. The natural conditions
of Lake Hancock necessitated a greater water depth to allow reasonable mooring conditions.

Davila Homes submits the dock as constructed does not adversely affect the rights of other
persons and property Owners use of, and access to, Lake Hancock. It is apparent from aerials,
photographs presented at the EPC Hearing and the Staff Report that the dock is located wholly
within Lot 391 (See As-Built Survey). The dock does not trespass on any neighboring lot. As
visible from aerials and photographs and as mentioned in the Staff Report (the dock is similar in
length to the nearest permitted dock to the west), the dock does not appear to extend materially
further into Lake Hancock than several other docks on Lake Hancock. Davila Homes submits the

reason other docks are so located is to provide a reasonable water depth for vessel mooring.

Ordinance No. 2022-31 was approved by the Orange County Board of County
Commissioners effective January 1, 2023, after the issuance of the Boat Dock Permit. But even
under Chapter 15, Article IX, Section 15-242, Orange County Code, as revised (“Revised Code™),
docks are to be able to be extended to the point where reasonable water depth for vessel mooring
is achieved. The Revised Code adds access to navigable water as an additional requirement. The
Revised Code also continued to recognize natural conditions of the surface water may necessitate
a greater dock length for water depth to achieve reasonable mooring conditions than specific
distances relative to the nearest permitted docs or maximum water depth as measured for the
NHWE.

Lot 391, has a shoreline frontage of less than one-hundred (100) feet (See As-Built Survey).
When the Boat Dock Permit was issued, the minimum side setback was twenty-five (25) feet from
the projected property line, unless reduced by an appropriate waiver reviewed by the
environmental protection division (See prior Code). The Revised Code provides for a minimum

side setback of ten (10) feet from any property line or projected property line (See Chapter 15,
Article IX, Section 19-343(a)). The dock as constructed is a minimum of ten (10) feet from all

property lines applicable to Lot 391 (See As-Built Survey).

Davila Homes asserts that the variance should have been granted based upon the foregoing
and the following that supports the variance criteria in Chapter 15, Article IX, Section 15-350(c)
of the Revised Code:
ORLDOCS 22760123 | 58758.0004




Variance Criteria 1. Would not negatively impact the surface water or the
environment or if there is a negative impact, sufficient mitigation 1s proposed pursuant t0

Paragraph 15-350(d), if appropriate:

The dock does not extend materially further than other docks on
Lake Hancock, as visible In aerials and photographs provided as part
of the EPC hearing (See Aerial and Staff Report). It is only one (D
foot longer than another permitted dock within 300 feet (See Staff

Report).

Variance Criteria 2. Would not be contrary to the public interest.

The current location of the dock is a location necessary to provide a
reasonable water depth for vessel mooring based upon the natural
conditions of the site of Lake Hancock and does not create a
navigational hazard, again, based in large part upon the existing
dock not extending materially further into Lake Hancock than other

docs on Lake Hancock.

Variance Criteria 3. Where, owing 10 special conditions, compliance with the
revisions herein would impose a unique and substantial hardship on the applicant:

Requiring the dock to be located where shown on the Boat Dock
Permit would impose a unique and substantial hardship by resulting
in a dock that does not have reasonable water depth for vessel
mooring due to the natural conditions of Lake Hancock relative to
Lot 391. Other docks on Lake Hancock within 300 feet of the
subject dock extend uch further than where the boat dock would
exist had the boat dock been built in accordance with the Boat Dock

Permit (See Staff Report).

Variance Criteria 4. Where the Environmental Protection Officer has determined
that the hardship is not self-imposed on the applicant:

The Environmental Protection Officer should determine or should
have determined the hardship is not self-imposed, because the
location of the dock in the Boat Dock Permit would not result ina
reasonable water depth for vessel mooring due to the natural
conditions of Lake Hancock, and the boat dock is within ten (10)
feet of all property lines of Lot 391.

Variance Criteria 5. Would not be contrary to the intent and purpose of this article.

The intent and purpose of the article is clearly to have a boat dock
with a reasonable water depth for vessel mooring. Requiring a boat
dock to be built at a location that does not have a reasonable water
depth for vessel mooring, as the Boat Dock Permit did, would be
contrary to the intent and purpose of the article. That must be why
EPD has permitted docks of similar lengths within 300 feet of the
subject dock. The article permits boat docks to be at least ten (10)
feet from any property line. The boat dock is at least ten (10) feet
from each property line of Lot 391.
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Respectfully, Davila Homes requests the Board of County Commissioners to
reverse the decision of the EPC and to approve the After-the-Fact Boat Dock Construction
Permit Modification with a waiver to Orange County Code (Code) Chapter 15, Article IX,

Section 15-343(a).

Davila Homes also requests that the appeal be scheduled the farthest date possible
from now to provide time to work with EPD to find alternative locations for the dock that
provide a reasonable water depth for vessel mooring and access 10 navigable water with a
lesser variance, and to address objections to the dock by the owner of the similarly situated
neighboring lot with an address of 14538 Avenue of the Rushes, Winter Garden, Florida
34787 (who Davila Homes asserts will likely need a variance from the Revised Code to
have a dock that resides a reasonable water depth for vessel mooring and access 1o

navigable water).

Yatles B. Costar, I, counsel
For Davila Homes

Dated June 12, 2025
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Updated Notice of Non-Compliance

Boat Dock Permit Condition Violation

Permit No.: BD-22-11-175

Site Address: 14544 Avenue of the Rushes Winter Garden, FL 34787

Parcel ID No.: 27-23-27-8125-03-910

Environmental Protection Division

ORAN E DOCK

CONSTRUCTION PERMIT

UNT Permit No.: BD-22-1 1-175

GOVERNMENT Date Issued: December 16,2022

FLORIDA Date Expires: December 16, 2023

A Permit Authorizing:

The construction of a dock not to exceed the measurements identified on the
Environmental Protection Division (EPD) stamp on the plans dated as
received by EPD on November 4, 2022, December 3., 2022, and December O,
2022,

EPD has evaluated the proposed activity and has made a tinding that the
request 1s consistent with Orange County Code, Chapter 15. Article [X,
Construction of Dock Ordinance of Orange County and is subject to the
permit conditions provided on the following pages:

Activity Location:

14544 Avenue of the Rushes, Winter Garden, FL 34787
Parcel [D No.: 97.23-27-8125-03-910

[ake Name: Hancock

Orange County Commission District: 1

Permittee(s) / Authorized Entity:

[.TC Real Estate Investment, LLC
¢l/o Karol Lopez
Davila Homes

E-mail: Karol.Lopezf@davilacustomhomes.com

Crange (County Environmental Protection Division
3165 McCrory Place. Suite 200

Orlando, Flonda 32803

407-836-140600 Fax H07-836-1499

www OCEPD org
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Updated Notice of Non-Compliance

Boat Dock Permit Condition Violation

Permit No.: BD-22-11-175

Site Address: 14544 Avenue of the Rushes Winter Garden, FL. 34787
Parcel ID No.: 27.33.27-8125-03-910

As the permit holder, you are responsible to ensure that all the conditions are met. If you are using
a contractor to perform the activities autherized within the permit, you are both responsible for
meeting the conditions of your permit. If you fail to mect any of the conditions, you and/or your

contractor may be subject to formal enforcement which may include ad ministrative penalties.

Approval of this permuit is subject 1o the fallowing conditions:

General Couditions for Dack Constoiction Permits:

1. This permit shall becoms final and effective upon expiration of the 15-calendar day appeal period
following the date of issuance unless an appeal has been filed witlin this timeframe. For permits
that required approval by the Board of County Commissioners (BCC). the permit shall become final

and effective upon expiration of the 30-calendar day period following the date of rendition of the
BCC's decision approving the permil. unless a petition for writ of certivrari ar other legal challenge
tas been filed within this timeframe. Any appeal shall stay the effective date of this permit until all

appeals are resolved.

2. The operational phase of this permit is ¢ffective upon the comptletion of construction and continues

in perpetuity.

3. Construction activities shall be completed in accordance with the approved site plans included with
this peonit. Construction shall not exceed the measurements identified on the stamp on the plans.
The pennitted work niuslt be completed within one vear from the date of issuance of the permit.
Requests for penmit axlension must be submitted to the EPD prior to the expiration date.

4. The dock must be constructed svithin an access corridor pursuant to Chapter 15. Article V1L Section
13-233(1). Noacuess corridor is allowed through any conservation area and or easement.

The structure and its use shall oot signi freantly impede navigability in the waterbody,

1h

6 There shall be no dredging or filling associated with constmiction of the structure(s) authorized
herein. other than that required for instailation af structural pilings.

7. Dack structures will be maintained in a functional condition and wili be repaired ot removed if they
become dilapidated to such an extent that they are no longer functional.

8. The dock must be constructed to meander around native trees to minimize unpacts to natural
resources. i any tre¢s are removed (dead or alive). EPD must be notified immediately. and 2
restoration plan must be submitted to EPD for approval. \l a mininum. the plan must consist of

native wetland plants on 3_foot centers and native W otland trees on 10-feot centeTs. The ratio will

he at least 4:1 ratio for amyv trees that are removed.

9. If anv talien trees are located within the proposed dock location. they may be cut in place and lelt
within the wetland conservation area. If trees must be removed, only hand removal is permitted: no
heavy eyuipment or machinery may be utilized. Debris must be removed without displacing soils.

Any existing dock shall be completely removed hefore construction of the new dock van begin.
Appropriate erosion and sediment control measures <hall be instatled around the work ared and
shall remain in place until all sediments have settled out of the water column, Pilings associated
with the existing dock shall be cut at the substrate line or jetted out. 3l removed materials shall he
disposed of at an appropriate offsite loention. I the new dock is to be constructed in different
location along the shoretine. the previously cleared access comidor shall be allowed to naturally

14,
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Updated Notice of Non-Compliance
Boat Dock Permit Condition Violation
Permit No.: BD-22-11-175

Site Address:

14544 Avenue of the Rushes Winter Garden, FL 34787

Parcel ID No.: 37.23-27-8125-03-910

11.

13.

_All excess lumber, scrd

revegetate for one year. Should the area not reestablish with appropriate pative aquatic or wetland

vegetation, invasive species removal and replanting may be required.

Unless expressly authorized by this permit and approved site plans, ¢ floating platform structure
has been approved with the issuance of this permit. 1. at any time. any addition to the terminal
platform (including. but not [imited to. a floating platform) is proposed. the permittee(s) or future

owners of the property may be required to apply for. and obtain. a new Dock Construction Permit.

p wood. trash. garbage. and similar materials shall be removed from the

project area immediately.

agent must submit a notice of completion to EPD within 30

The permit holder and or designated
1 a compliance

days of completion of the construction o repair of the permitted structure SO thal

check may be performed by EPD staff. The permitice(s) must provide as-built drawings on a final
survey. signed, and sealed by an appropriate professional licensed by the State of Florida. with the
notice of completion. The signed and sealed as-built survey shall consist of an aerial view and a
aide view of the dock as w ell as any other information required to demonstrate compliance with the
permit. The following items must be included on the survey:

a. North arrow.

b. Name of water body.

c. Reference point.

4 Setback distance from all portions of the boat dock.

o, The Normal High-Water Elevation (NHWE).

f  Floor elevation (measured from the NHWE).

g Roof elevation (measured from the top of the floor to the top of the roof).

h. Length of the dock below the NHWE.

i Access walkway w idth.

j. Conservation easements. wetlands, buffers. berm. and swale drainage easements
k. Floor elevation of the dock through wetlands.

| Complete dimensions of the terminal platform: and

m. Elevation of the lake bottom at the waterward end of the terminal platform.
Upon completion of construction. the permittee(s) shall provide EPD with photographs of the dock

14

tn

AL least 48-hours prior to comu

. The permittee(s) sh

to wellm]dgennittmg:ff.ocﬂ.net from the following locations:

From the shoreline or backyard looking out towards the lake and dock.

View of the terminal platform from access walkway.

The end of the terminal platform looking back towards the shoreline.

View from each property comer looking towards the dock.

View of the access walkway with a tape measure in trame to show the height of the top of the

access walkway deck over w ctlands (if applicable): and,

[ View of the water depth at the W aterward end of the terminal platform with a tape measure in
frame that is flush with the top of the deck. so a dimension is clearly visible.

Pk LT

(2]

rencement of activity authorized by this permit, the permitte(s)

<hall submit to EPD at wetlandgemli‘ningf'&?ocﬂ.net. a Construction Notice indicating the actual

start date and expected completion date.

all notify EPD. in writing. within 30 days of any gale. conveyance. or other
transfer of ownership of control of the real property subject to this permit. The permittee(s) shall
remain liable for all permit conditions and corrective actions that may be required because of any
permil violations which occur prior to the transfer of the permit by Orange County 1o 2 subsequent
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Updated Notice of Nan-Compliance
Boat Dock Permit Condition Violation

Permit No.:

BD-22-11-175

Site Address: 14544 Avenue of the Rushes Winter Garden, FL. 34787
Parcel 1D No.: 27-23-27-8125-03-910

17

18

20

2L

24

_Some lokes experience a wide fluctuation of water levels.

. The projected property tines. as identified on the stamped permi

owner. If applicuble, no permit shall be rransierred unless and until adequate financial assurance

has been provided and approved by Orange Coualy.

A copy of this permil. along with EPD stamped and approved drawings should be taken to the
Orange County Zoning Divigion (OCZD) at 201 South Rosalind Avertue to cbtain a huilding
penuit, For turther information, please contact the OC7ZD at (407) 836-5523. After approval by
QCZD. the certified site plans will need to he reviewed by the Orange County Building Safety
Division {QCBSD) Lo ebtain a building permit. For further information. please contact the QCBSD

af (407) 836-5550.

If the property is within the Town of Windermere, a copy of this permit. along with EPD stamped
and approved drawings should be taken to the Town of Windenmere at 614 Main Street to obtain a
building permit. For further information. please contact the Town of Windenmere at 407-876-2563.

There may be times during the year that

the dock authorized herein may nat he usable to access the water.

Subject to the terms and conditions herein. the permitie2(s) 15 hereby authorized to perform or cause
to be performed, the unpacts shown on the application and approved drawings. plans, and other
documents attached hereto or on file with EPD. The permittee(s) binds itself and its successors (o
comply with the provisions and conditions of this permit.  If EPD determines at any time that

1 accordance with the conditions of the permit. work shall cease. and the permit

activities are not i
~Native of the revocation

may be revoked immediately by the Environmental Protection Officer.
shall he provided to the permit holder promptly thereafter.

Prior to construction. the pennitte(s) shall clearly designate the limits of construciion on-site. The
permittee(s) shall advise the contractor that any work outside the fimits of construction. including

clearing. may be a vielation of this pemml.
1 drawings. should be field staked

by a professional land survevor prior to the start of construction to be sure that the dock is
constructed in the permitted location. i tilizing an adjacent boat dock or fence line is not sutficient
d may resuit n the placement of the dock in the wrong

For accurate placement of the dock an
Upon completion of

location. It is extremely important to build the dock in the approved location.
construction. if an unauthorized encroachment into the required minmum setback oecurs. you may

be required to relocate the dock.

The permittee(s) shall require the contractor to aintain a copy of this permit. complete with all
approved drawings. plans. conditions. attachments. exhibits. and modifications in good condition at
the construction site.  The permittes(s) shall require the contractor to paview the permit prior to
commencement of the activity authorized by this permit. The complete permit shall be available

upon request by Grange County staff.

[ssuance of this permit does not warrant in anv way that the permittee(s) has riparian or property
rights to construct aay structure permitted herein and any such construction is done at the sole risk
of the permittee(s). It any part of the structure(s) permitted herein is determined bv a fimal
adjudication issued by a court of competent jurisdiction 1o encroach on or interfere with adjacent
property OWner's riparian or other propetty rights. the permillee(s) agrees to either obtain written

comsent or to remove the offending structure ot eneroachment within 60 days from the date of the
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Updated Notice of Non-Compliance
Boat Dock Permit Condition Violation

Permit No.:

BD-22-11-175

Site Address: 14544 Avenue of the Rushes Winter Garden, FL 34787
Parcel 1D No.: 27-23—27-8]25-03-910

26.

27.

28

30.

.

32

adjudication. Fatlure 1o comply shall constitute a material breach of this permit and shall be

grounds for its immediate revocation.

_ This permit does not release the permittee(s) from complying with all other federal. state. and local

ormit does not eliminate the necessity 10

laws, ordinances. rules. and regulations. gpecifically, this p
prior to the stant of any

obtain any redquired Federal. state. local and special district authorizations
activity approved by this pernut. This permit does not convey to the permittee(s) or create in the
permittee(s) any property right, or any interest in real property. nor does it authorize any entrance
upon ot activitics upon property which is not owned or controlted by the permittee(s) or convey any
rights or privileges other than those specified in the permit and Chapter 15, Article IX of the Orange
County Code. It these permit conditions conflict with those of any other regulatory agency the
permittes(s) shall comply with the most stringent conditions. The permittee(s) shall immediately
notify EPD of any conflict hetween the conditions of this permit and any other permit or approval.

The permittee(s) is hereby advised that Section 233.77. Florida Statutes (F3). states thal a person
may not comimence any excavation, constructiot. of other activity involving the use of soversignty
or other lands of the state. the title to which 15 vested in the Board of Trustees of the Internal
[mprovement Trust Fund without obtaining the required lease. license, eagement, OF other form of
consent authorizing the proposed use. Therefore. the permittes(s) is responsible for obtaining any
necessary authorizations from the Board of Trustees prior to conunencing activiiy on sovereignty
lands or other state-owned lands.

Should anv other regulatory agency require changes to the pennitted activities. the permittee(s)
shall provide written notification to EPD of the change prior to implementation $0 that a
determination can be made whetlier a permit moditication is required.

EPD shall have final construction plan approval to ensure that no medilication has been made

during the construction plan process.

99 The permifiee(s) shall immediately notify EPD in writing of any previously submited information

that is later discovered 10 he inaccurate.

EPD staff, with proper identification. shali have permission o enter the site at any reasonahie time
ensure conformity with the plans and specitications appror ed by the penmit.

‘[he permities(s} shall hold and save the County harmless from all damages. claims or liabilities.
which may arise by reason of the activities authorized by the permit.

All costs, including attomey s fees. incurred by the County in enforcing the terms and conditions of

{his permit shall be required to be paid hy the permitiee(s).

, The permiites{s) agrees that any dispute arising from matters refating to this permit shail be

governed hy the laws of Florida and initiated only in Orange County.

_ Turbidity and sediments chall be controlled to prevent violations of water quality pursuant to Rules

62-302.500. 62-302.330(70) and 62-4.242 Florida Administrative Code.  Best \anagement
Practices. as specified in the Florida Stormwater. Erosion. and Sedimentation Control Ingpector’s
Manual. shali be installed. and maintained at all locations where the possibility of transferring

suspended solids into wetlands and or surface walers may oceur due to the permitted activitv. I
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Updated Notice of Non-Compliance

Boat Dock Permit Condition Violation

Permit No.: BD-22-11-175

Site Address: 14544 Avenue of the Rushes Winter Garden, FL. 34787
Parcel ID No.: 27-23-27-8125-03-910

site-specific conditions require additional measures. then the permittee(s) shall implement them as

necessary to prevent adverse impacts Lo wetlands and’or surface waters.

35. Pursuant to Section 125.022 FS, issuance of this permit by the County does not n any way creale
any rights on the parl of the applicant to obtain a permit from a state or federal agency and does not
create any liability on the part of the County for issuance of the permit if the applicant fails to
obtain requisite approvals or fulfill the obligations imposed by & stale or faderal agency or
undertakes actions that result in a violation of state or federal law.

Pursuant to Section 123.022 FS, the applicant shall obtain all other applicable state or federal
permits before commencement of the activity authorized herein.

(&)
o

If you should have any questions concerning this permit, please contact Caroline Dragiev at 407-836-

1448 or Caroline. Dragievt@ocfl.net.

Project Manager:

Caroline Dragiev. Senior Environmental Specialist

Authorized for the Orange County Environmental Protection Division by:

-
~

Cliglosh 1 -Jf:»m WY
) ]

b for

David D. Jones. P.E.. CEP. Environmental Protection Officer

cp &k A1 ERI DI gfdjr
Enclosure(s): Construction Notice
Approved Plans
¢ LTC Real Estate Investment. LLC. Permittee. 6735 Conroy Rd.. Suite 305, Orlando. FL. 32833
Lisa Prather. SEWMD. lprather@sfwmd.gov
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Updated Notice of Non-Compliance
Boat Dock Permit Condition Violation

Permit No.: BD-22-11-175
Site Address: 14544 Avenue of the Rushes Winter Garden, FL 34787

Parcel ID No.: 27-23-27-8125-03-910

OFR%N‘%E Construction Notice
C%.UN;IFY —  BEGINNING OF CONSTRUCTION

GOVERNMENT o COMPLETION OF CONSTRUCTION

L. & R I D A

e

Mail to: Orange County Environmental Protection Division
2165 McCrory Place, Suite 200
Orlando, FL 32803
Or Fax to; 407-836-1499
Or E-Mail to: WetlandPermitting@ocfl.net

Permit Number and Name. BD-22-11-175, 14544 Avenue of the Rushes

Permit Type: BOAT DOCK

Approximate Starting Date:

Approximate Completion Date:

Remarks or any additional information:

| certify | am the permittee / Authorized Entity of the above permit issued by
the Orange County Environmental Protection Division and in accordance with

the terms of such permit will o begin or o have completed the actual
construction of the work described in the permit.

Signature of Permittee:

Printed name of Permittee:

Date:
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Updated Notice of Non-Compliance

Boat Dock Permit Condition Violation

Permit No.: BD-22-11-175

Site Address: 14544 Avenue of the Rushes Winter Garden, FL. 34787
Parcel ID No.: 27-23-27-8125-03-910

PLOT PLAN
DESCRIPTION:  (AS FURNISHED)
SIGNATURE LAKES - SARCEL IC, ACCOROING TG THE PLAT THERECF 1S
SAGE 102, OF ™E PUBLC AECORDS OF ORANGE
COUNTY, FLORIDA.
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Updated Notice of Non-Compliance
Boat Dock Permit Condition Violation
Permit No.: BD-22-11-173

Site Address: 14544 Avenue of the Rushes Winter Garden, FL 34787

Parcel ID No.: 27-23-27-8125-03-910
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Updated Notice of Non-Compliance

Boat Dock Permit Condition Violation

Permit No.: BD-22-11-175

Site Address: 14544 Avenue of the Rushes Winter Garden, FL 34787

Parcel ID No.: 27-23-27-8125-03-910
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Shast 1 of 12 [ PLAT

SIGNATURE LAKES - PARCEL 1C A

DEDCATION

A portion of Seclions 21, 22, 27 and 28, Township 23 Soulh, Range 27 East
Orange County, Florida
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SIGNATURE LAKES - PARCEL 1C

A portion of Sections 21, w2, 27 and 28, Township 33 South, Range 27 East \
Orange County, Florida '
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SIGNATURE LAKES - PARCEL 1C
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A portion of Sections of, 22 27 and 28, Township 23 South, Range 27 Fast |
Qrange Counly, Florida :
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SIGNATURE LAKES - PARCEL 1C Qe ————
A portion of Sections oy, 22, 27 oand 28, Township 23 Soulh, Range 27 Easl ' '
Orange County, Florida
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SIGNATURE LAKES - PARCEL 1C

A portion of Geotions 21, 22, 27 and 24, Township 23 South, Range

Orange County, Florida
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SIGNATURE LAKES - PARCEL 1C Ul 61 ew 108

A purtion of Sectiony 21, 22 97 and 28, Township 28 South, Range 27 East

Orange County, Florida
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SIGNATURE LAKES - PARCEL 1C

A portion of Sections

2, 22

22, 27 and 28, Township 2
Orange County, Florida
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SIGNATURE LAKES - PARCEL 1C

21, 22, 27 and 28, Township 23 South, Runge 27 East

Orange County, Florida -
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A portion of Sectiens 2t, 22, 27 and 28, Township 23 South, Range 27 EFast )
Orange County, Florida
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SIGNATURE LAKES - PARCEL 1C =%

57 and 28, Township 23 South, Range 27 East

A poertion of Seclions 21, 22,
Orange Countly, Florida
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SIGNATURE LAKES - PARCEL 1C

A portion of Seetions 21, 22, 27

and 28, Township 29 South, Range 2
Orange County, Florida
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BOUNDARY & AS-BUILT SURVEY

DESCRIPTION,  (AS FURNISHED)
SIGNATURE LAKES — PARCEL 1C, ACCORDING TO THE PLAT THEREOF AS
SAGE 102—113, OF THE PUBLIC RECORDS OF ORANGE
COUNTY. FLORIDA.
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ENVIRONMENTAL PROTECTION DIVISION

Renée H. Parker, LEP, Manager
3165 McCrory Place, Suite 200

Orlando, FL 32803

407-836-1400 = Fax 407-836-1499
www.octl.net

December 31, 2024

UPDATED NOTICE OF NON-COMPLIANCE
VIA REGULAR AND CERTIFIED MAIL: 9489 0090 0027 6388 9964 81

Property Owner:  Motekhouse LLE
¢/o Rafael Daniel
14544 Avenue of the Rushes
Winter Garden, FL 34787
Email: RD@rafaeldaniel.com.br

VIA EMAIL
Agent: Karol Lopez

Davila Homes

Email: Karol.Lopez@davilacustomhomes.com
RE: Boat Dock Permit Condition Violation

Permit No.: BD-22-11-175
Site Address: 14544 Avenue of the Rushes Winter Garden, FL 34787

Parcel ID No.: 27-23-27-8125-03-910
Lake Hancock: Orange County Commission District: 1

Dear Mr. Daniel and Ms. Lopez:

This Notice of Non-Compliance (NONC) Follow-Up reflects information and direction
conveyed to you in a Notice of Non-Compliance dated June 24, 2024, in reference to the

violation listed above.

The boat dock does not meet the required permit conditions. The outstanding corrective
action that will need to be completed before the property is determined to be complying can
be found below. The following compliance deadlines replace those listed in the original

NONC.
CORRECTIVE ACTIONS:

. Within 30 days of receipt of this letter. provide photographs of the dock from the
following viewpoints:

« From the shoreline or backyard looking out towards the lake and dock.

« The terminal platform from the access walkway.

. The end of the terminal platform looking back towards the shoreline.

- View from each property corner looking towards the dock.

« View of the access walkway with a tape measure in frame to show the height of the top
of the access walkway deck over wetlands or Conservation Easement (if applicable).

Serving our community by conserving, protecting, and enhancing the environment for current and future generations.



Updated Notice of Non-Compliance
Boat Dock Permit Condition Violation

Permit No.: BD-22-11-175
Site Address: 14544 Avenue of the Rushes Winter Garden, FL 34787

Parcel [D No.: 27-23-27-8125-03-910

« View of the water depth at the waterward end of the terminal platform with a tape
measure in frame that is flush with the top of the deck, so a dimension is clearly visible.
« View of the roof height as measured from the top of the deck, with a tape measure in

frame so a dimension is clearly visible.

Status: Complete. Photographs of the dock were received by EPD staff on July 15,
2024.

AND

2. Within 60 days of receipt of this letter, submit an after-the-fact dock permit modification
application and an after-the-fact Application for Waiver to Section 15-343(a) for the reduced side
setback distance. The waiver can be approved by the Environmental Protection Officer if a
notarized Letter of No Objection (LONO), is provided from the affected property owner. If a
LONO to the reduced side setback cannot be obtained from the affected adjacent neighbors, the
permit modification and waiver will require consideration by the Orange County Environmental
Protection Commission (EPC) and the Board of County Commissioners (BCC). If the permit
modification and waiver are not ultimately approved by the BCC, the boat dock must be removed
and rebuilt to the permitted specifications. Please note that the dock may not be able to be approved

in the current location if deemed a navigational hazard.

OR

3. Within 60 days of receipt of this letter. rebuild the dock in the correct location to meet the
minimum-allowed side setback to match the permitted plans. EPD staff will re-inspect the property

in 60 days to confirm compliance.

Status: Not complete. EPD has not received an after-the-fact dock permit modification
application or been notified that the dock has been rebuilt in the correct location. Contact
Caroline.Dragiev@ocfl.net within ten days of this notice or your case will be elevated to a Notice

of Violation, including an administrative penalty.

Should you decide to not comply with our Corrective Actions listed above, EPD will elevate the non-
compliance issues to a Notice of Violation, including a penalty. EPD reserves the right to modify or
require additional corrective actions or administrative penalties should we need to proceed to formal
enforcement proceedings with the Orange County Special Magistrate.

Please note that if you require more time (o complete the corrective actions, please stay in contact with
EPD staff so that we can monitor your progress and stay on track towards bringing the site into
compliance. Should you have questions or concerns related to this matter, you may contact Caroline
Dragiev either by email at Caroline.Dragiev(@ocfl.net or by phone at 407-429-9887.




Updated Notice of Non-Compliance
Boat Dock Permit Condition Violation

Permit No.: BD-22-11-175
Site Address: 14544 Avenue of the Rushes Winter Garden, FL 34787

Parcel ID No.: 27-23-27-8125-03-910

Sincerelv.

{

Caroline Dragiev
Senior Environmental Specialist

CD/KE@K/ERJ: gfdr:

Attachments: BD-22-1 1-175
May 10, 2024, As-Built Survey
Notice of Non-compliance dated June 24, 2024

¢: Tim Hull, OCEPD, Tim.Hull@ocfl.net

Luciana Orindas, OCEPD, Luciana.Orindas(w:ocﬂ.net
[isa Prather, SEWMD. lgrather(azsfwmd.g oV



Updated Notice of Non-Compliance

Boat Dock Permit Condition Violation

Permit No.: BD-22-11-175

Site Address: 14544 Avenue of the Rushes winter Garden, FL 34787

Parcel 1D No.: 27-23-27-8125-03-910

RANG - ENVIRONMENTAL PROTECTION DIVISION
Oﬁ"é}; Renée H. Parker, LEP, Manager

f; ) 1= 3= e B Riviks si
ClrxtY
OUNTL

Flica, Zute
GOLERNMEN

June 24, 2024

NOTICE OF NON-COMPLIANCE

Property Owner: Motekhouse LLC
¢ o Rafael Daniel
14544 Avenue of the Rushes
Winter Garden. FL 34787
Email: RDi@rafaeldanicl.com.br

VIA EMAIL
Agent: Karol Lopez

Davila Homes

Email: Karol.Logcz-:Ei‘tdaviiacuslomhomes.com

RE: Boat Dock Permit Condition Violation
Permit No.: BD-22-11-175

Parcel ID No.: 27-23—27-8125—03-910
Lake Hancock; Orange County Commission District: 1

Dear Mr. Daniel and Ms. Lopez:

Motekhouse LLC. on June 13. 2024, The permit was issued in accordance
Orange County Dock Construction Ordinance. adopted May 1% 2004,

setbacks.

approved plans.

considerably longer than the permitted 47.7 feel.

measurements identified on the stamp on the plans.

Servime ot corpLY by conserving, profecing, and enbancing the
] e o = S

V1A REGULAR AND CERTIFIED MAIL: 9489 0090 0027 6388 9970 68

Site Address: 14344 Avenue of the Rushes Winter Garden, FL 34787

On December 16. 2022. the Environmental Protection Division (EPD) issued Boat Dock
Construction Permit BD-22-11-175 to LTC Real Estate [nvestment. LLC. The property was

<old in January of 2024 and the permit was transferred to the new property owner.
with the previous
and subsequently

updated on January | 2023. and therefore the dock was required to have 25-foot side

On May 10, 2024 EPD received an as-built survey for the dock. Based on EPD staff’s
review of the as-built survey. it appears the dock is ot in compliance with the permit or
Per the as-built survey. the dock was constructed with an undetermined
negative side setback distance from the eastermn property line in lieu of the required 23-foot
minimum setback. It appears the projected property lines. as depicted on the permitted plans,
were not taken into account when the dock was constructed. Additionally. the dock length is

Per Specific Condition No. 3: “Construction activines shall be completed in accordance with
the approved site plans ncluded with this permit.  Construction shall not exceed the

enpironment for carent cand fiuditre generalinis



Updated Notice of Non-Compliance

Boat Dock Permit Condition Violation

Permit No.: BD-22-11-175

Site Address: 14544 Avenue of the Rushes Winter Garden, FL 34787

Parcel ID No.: 27-23-27-8125-03-910

~otice of Non-Compliance
Boat Dock Permit Conditien YViolation

Permit No.: BD-22-11-173
Site Address: 14544 Avenue of the Rushes Winter Garden, FI1. 34787

Parcel [D No.: 27-23-27-8 125.03-910

Per Specific Condition No. 22.: “The projected properly {tres.
drenvings. should be fleld staked by a professionad fand surveyor pri
cure that the dock is constricted in the permutted locatio

1 may result in the placement of the d

line is not sufficient for accurale placement of the dock anc
the wrong location. 1t i3 extremely ymportant to huld the docic in the approved location.

completion of consbrichon o an unauthorized cncroachment (into the regiared mi
occurs. you may be requured io relocate the dock.”

Inn order to bring the property into com

administrative penalties please complete the following corrective actions:

1. Within 30 davs of receipt of this letter. provide phot
viewpoinls:

From the shoreline or backyard looking out towards the lake and dock.

The tenninal platform from the access w alkway.

The end of the terminal platfenn twoking back towards the shoteline.

View from each property comer tooking towards the dock.

View of the access walkway with a tape measure in frame to sh

access walkway deck over wetlands or Conservation Easement (if applicable). and

e View of the water depth at the waterward end of the terminat platfo
frame that is flush with the top of the deck. s0.a dimension is clearly visible.

o View of the roof height as measured from the top of the deck. with a tape me

dimension is clearly visible.

*. & & &

AND

3. Within 60 davs of receipt of this letler. submil ar
application and an after-the-fact Application
selback distance.  The waiver can be approved by the Environmental Protection
notarized Letler ef No Objection {(LONO). is provided trom the
LONO to the reduced side setback cannot be obt
permit madification and waiver will require consideration by the
Protection Commission (EPC)
modification and waiver are not wltimately approved by t
and rebuilt to the permitted specifications. Please note that tl
approved in the current focation it desmed a navigational hazard.

OR

3 Within 60 days of receipt of this tetter. rebuild the dock to meet the minimum-
i accordanve with Boat Deck €
photugraphs will be required 1o confirm compiiance,

Currently. EPD 15 not assessing a penalty for the unauthorized violution.

comply with our Corrective Actions
Notice of Violaton. including a penalty. EPD reserves the right to mo

as wdentified on the stamped permii
or ta the stari of construction 1o be
n Lnlizing an adiacent boat dock or fence

nimm sethack

pliance and prevent Further enforcement proceedings. including

ographs of the dock from the following

ow the height of the top of the
om with a lape measure in

asure m frame sod

s after-the-fact dock permit modification
for Waiver to Section 13-343(a) for the reduced side
Ofticer if a
affected property owner. It a
ained from the affected adjacent neighbors, the
Orange County Envirenmental
and the Board of County Commissioners {BCC). If the permit
he BCC. the beat dock must be removed
e doch mav not be able 10 he

allowed side setback
onstruction Permit No. BD-22-11-175. A niew as-built survey and

Should vou decide to not

listed ahove. EPD will elevate the non-compliance issues to a
difv or require additional




Updated Notice of Non-Compliance

Boat Dock Permit Condition Violation

Permit No.: BD-22-11-175

Site Address: 14544 Avenue of the Rushes Winter Garden, FL 34787
Parcel ID No.: 27-23-27-8125-03-910

Notice of Non-Compliance

Boat Dock Permit Condition Yiolation

Permit No.: BD-22-11-175

Site Address: 14544 Avenue of the Rushes Winter Garden, FL 34787
Parcel ID No.: 27-23-27-8125-03-910

corrective actions or administrative penalties should we need to proceed to formal enforcement
procesdings with the Orange County Spacial Magistrate.

Please note that if you require more time to complete the corrective actions please stay in contact with
EPD staff so that we can monitor your progress and stay on track towards bringing the site into
compliance. Should you have questions or concerns related to this matter, vou may contact Caroline
Dragiev cither by email at Caroline. Dragievi@ocfl.net or by phone at 407-429-9887.

Sincerelv.
/{

]

Caroline Dragiev
Senior Environmental Specialist

gL :
CD KGK'E™* RI: gfdjr:
Attachments: BD-22-11-173
May 10, 2024, As-Built Survey

¢ Tim Hull, OCEPD. Tim.Hull/@ocfl.net
Luciana Orindas. OCEPD, Luciana Orindasi@ocfl.net
Lisa Prather, SFWMD. Ipratherr@sfiwmd. gov




Updated Notice of Non-Compliance

Boat Dock Permit Condition Violation

Permit No.: BD-22-11-175

Site Address: 14544 Avenue of the Rushes Winter Garden, FL 34787
Parcel ID No.: 27-23—27-8125-03-910

ENV[RONMENTAL PROTECTION DIVISION
Renée H. Parker, LEP, Manager
31 A"t lacs, ¢ 03]

June 24, 2024

NOTICE OF NON-COMP LIANCE

VIA REGULAR AND CERTIFIED MAIL: 9489 3090 0027 6388 9970 68

Property Owner: Motekhouse LLC
¢ 0 Rafael Daniel
14544 Avenue of the Rushes
Winter Garden. FL 34787
Email: RD@rafaeldaniei.com.br

Rot@ralaclBdaliisly =

VIA EMAIL
Agent: Karol Lopez

Davila Homes
Email: Karo].Logez(fi!davi]acuslomhomes.com

RE: Boat Dock Permit Condition Violation
Permit No.: BD-22-11-175
Site Address: 14344 Avenue of the Rushes Winter Garden, FL 34787
Parcel ID No.: 27-23-27-8125-03-910
Lake Hancock; Orange County Commission District: 1

Dear Mr. Daniel and Ms. Lopez:

On December 16. 2022. the Environmental Protection Division (EPD) jssued Boat Dock
Construction Permit BD-22-1 1-175 to LTC Real Estate [nvestment. LLC. The property was
sold in January of 2024 and the permil was transferred to the new property OwWner.
\otekhouse LLC. on June 13. 2024, The permit was issued in accordance with the previous
Orange County Dock Construction Ordinance. adopted Mayv 18 2004, and subsequently

updated on January 1. 2023. and therefore the dock was required to have 23-foot side
setbacks.

On May 10. 2024 EPD received an as-built survey for the dock. Based on EPD staff’s
review of the as-buill survey. it appears the dock is not in compliance with the permit or
approved plans. Per the as-built survey. the dock was constructed with an undetermined
negative side cethack distance from the eastem property ling in lieu of the required 23-foot
minimum setback. [t appears the projected property lines. as depicted on the permitted plans.
were not taken into account when the dock was constructed. Additionally. the dock length is
considerably Tonger than the permitted 47.7 feet.

per Specific Condition No. 3. “Construction activities shall be completed n accordance with
the approved site plans icluded with this permil. Construction shall not exceed the
measurements identified on the stamp on the plans. i

Serving our compmnnity by consery ing, protectig, and enhanecng the enviranment for corent and, ﬁrbrﬂgmmr&am




Updated Notice of Non-Compliance

Boat Dock Permit Condition Violation

Permit No.: BD-22-11-175

Site Address: 14544 Avenue of the Rushes Winter Garden, FL 34787

Parcel ID No.: 27-23-27-8125-03-918

Notice of Non-Compliance
Boat Dock Permit Condition Yioktion

Permit No.: BD-22-1 1-175
Site Address: 14544 Avenue of the Rushes Winter Garden, FL 34787

Parcel ID No.: 27.13-27-8125-03-910

Per Specific Condition No. 22 “The projected property limes, oy identified on
drawings, should be field staked by a professional land surve)
sure that the dock i3 constructed in the permitied locaion. Unlizing an adjac
Jine is not sufficient for accurate placement of the dock anc
the wrong localion. it iy extremely mmportant 10 huild the dock in the approved location.
completion of cONSIRCTION. i un wncuthorized eACcTo
occurs. you nicy be reqiired [0 relocute the dock.”

[n order to bring the property into compliance and prevent further ent
administrative penalties please complete the following corrective actions:

1. Within 30 days of receipt of this letter. provide photographs of t
viewpoitls:

From the shoreline or backyard looking oul towards the lake and dock.

The terminat platform from the access walkway.

The end of the terminal platform looking back towards the shoreline.

View from each property corner looking towards the dock.

View of the access walkway with a tape measure in frame to sh

access walkway deck over wetlands or Conservation Easement (if applicable): and

e View of the water deptb at the waterward end of the
frame that is flush with the top of the deck. so a dimension is clearly visible.

e View of the roof height as measured from the top of the deck. witl

dimension is clearly visible.

AXND

2. Within 60 davs of reccipt of this lerer. qubmit an after-the-fact
application and an after-the-fact Application for Waiver to Section 13-3
setback distance. The wajver can be
notarized Letter of No Objection (LONO). is provided from the
LONO to the reduced side
permiit modification and waiver will require consideration by t
Protection Commission {EPC) and the Board of County Commissioners (BCC).
modification and waiver are nel ultimately appt
and rebuill to the penmitied specifications. Please note that the dock m
approved m the current [ocation if deemed a navigational hazard.

OR

3. Within 60 days of receipt of this le
in accordance with Boat Dock Construction Permit No. BD-22-11-175
photographs will be required to vonfinu compliance.

Currently, EPD 1s not assessing a penally for the unauthorized violation.

comply with our Corrective Actions listed
Notice of Violation. including a penalty. EPD reserves the right 1o modify or require a

the stamped permit
vor prior (o the start of construction 1o be
ent boat dock or fence
1 may result in the placement of the dock in

achment info the required it sethack
orcement proceedings. including

1e dock from the following

ow the height of the top of the
terminal platform with a tape measure in

1 a tape measure in frame o0 a

dock permit modification
43{a) for the reduced side
approved by the Environmental Protection Officer if a
affected property owner. If a
setback cannot be obtained from the affected adjacent neighbors. the
he Orange County Envirommental
If the permil
oved by the BCC. the boat dock must be removed
ay not be able to be

ner. rebuild the dock to meet the minimuni-allowed side setback
3 new as-built survey and

Should vou decide to not
above. EPD will clevate the non-compliance issugs to @




Updated Notice of Non-Compliance

Boat Dock Permit Condition Violation

Permit No.: BD-22-11-175

Site Address: 14544 Avenue of the Rushes Winter Garden, FL 34787
Parcel ID No.: 27-23-27-8125-03-910

Notice of Non-Compliance

Boat Dock Permit Condition Yiolation

Permit No.: BD-22-11-178

Site Address: 14544 Avenue of the Rushes Winter Garden, FL 34787
Parcel ID No.: 27-23-27-8125-03-910

corrective actions or administrative penalties should we need to proceed Lo
proceedings with the Orange County Special Magistrate.

Please note that if you require more time to complete the corrective actions please stay in cot
EPD staff so that we can monitor your progress and stay on trac
compliance. Should you have qu

Dragiev either by email at Caroline.Dragiev@ocfl.net or by phone at 407-429-9887.

Sincerely.

[

Caroline Dragiev
Senior Environmental Specialist

CD KGK E*RI gfdjr:

Attachments: BD-22-11-175
\May 10. 2024, As-Built Survey

c: Tim Hull. OCEPD. Tim. Hulli@ocfl.net
Luciana Orindas. OCEPD, Luciana. Orindas(@ocfl.net

Lisa Prather, SEWMD. 1Qraﬂ1erfﬁlsf\~'md.gov

formal enforcement

L towards bringing the site mnto
estions or concerns related to this matter. you may contact Caroline
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APPLICATION TO CONSTRUCT A BOAT DOCK
APPLICATION FOR WAIVER

UNTY (Pursuant to Orange County Code, Chapter 15, Article 1X, Section 15-350(¢)
1

Mail or Orange County [nvironmental Protection Division
Deliver To: W etlandPermitting @ocfl.net

3165 McCrory Place, Suite 200

Orlando, Florida 32803

(407) 836-1402

i Scott Johnston on behalf of Motekhouse. LLC c/o Rafael Daniel ( if applicable) pursuant 10 Qrange
County Code Chapter 15. Article 1X, Section 15-350(c) am requesting a waiver to Section {choose and circle from the
following: 15-343(a), 15-343(b), or 15-344(a)) of the Orange County Dock Construction Ordinance for the propery
located at 14544 Avenuc of the Rushes, Winter Garden, FL 34787.

1. Describe how this waiver would not negatively impact the environment:

The dock has been installed and would be in compliance with today's current guidelines. The issue was the previous code
required a 25’ setback and the current code requiresa 15’ setback which the project is in full compliance on.

2. Describe the effect of the proposed waiver on abutting shoreline owners: There is not a direct effect to the adjacent
owner, there would be an indirect. We reached out via knocking on the door, Fed EX, certified mail to have the adjacent
owner sign a Letter of No Objection and have received zero response.

The Environmental Protection Officer, Environmental Protection Commission or the Board may require of the
applicant information necessary to carry out the purposes of this article, pursuant to Section 15-350(e)-

By signing and submitting this application form, | am applying for a waiver to the section indicated of the Orange County
Dock Construction Ordinance identified above, according to the supporting data and other incidental information filed
with this application. | am familiar with the information contained in this application, and represent that such information
is true, complete, and accurate. | understand this is an application and not a permit, and that work conducted prior to
approval is a violation. | understand that this application and any permit issued pursuant thereto, does not relieve me of
any obligation for oblaining any other required federal, state, or local permits prior o commencement of construction. |
understand that knowingly making any false statements or representation in this application may be a violation of
Anicle 1X, Dock Construction Ordinanc

ﬁ&%ﬁ‘%‘fﬁéﬁﬁ%ﬁﬁ“"“g& s .m»,ef“"’/,_J__ .. /2025
€). _ s e s R

Corporate Title (if applica L e

Rev 01-01-2023
EPC-018-2018-02
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GOVERNMENT

rLORIDA

May 12, 2025
To: Environmental Protection Commission

2 o'k
From: Renée H. Parker, LEP, Environmental Protection Officer \ /E}gé’f"i
Manager, Environmental Protection Division /»{f””” %
Subject: Motekhouse LLC Request for Waiver for After-the-Fact Dock Construction Permit
Modification BD-22-11-175-MOD

Reason for Public Hearing

The applicant, Motekhouse LLC, is requesting an After-the-Fact Dock Construction Permit
Modification with a waiver to Orange County Code (Code), Chapter 15, Article IX, Section 15-343(a)

(side setback).

Location of Propertyv/Legal Description

The project site 1s located at 14544 Avenue of the Rushes. Winter Garden, FL 34787 (Parcel ID
Number 27-23-27-8125-03-910) on [ake Hancock in District 1.

Background

On December 16, 2022, the Environmental Protection Division (EPD) issued Dock Construction
Permit BD-22-11-175 to LTC Real Estate Investment, LLC. The property was sold in January 2024,
and the permit was subsequently transferred upon request to the new property owner, Motekhouse

LLC, on June 13, 2024.

The permit was issued in accordance with the previous Orange County Dock Construction Ordinance
(Ordinance), adopted May 18. 2004, which required the dock to have 25-foot side setbacks from
projected property lines. The Ordinance was updated on January 1, 2023, and the new standard
requires 10-foot side sethacks for the subject property. The request for modification is being reviewed

under the current Ordinance.

Upon review of the as-built survey for the dock, received on May 10, 2024, EPD staff determined that
the permitted side setbacks from the projected property lines were not met, and that the dock was
constructed to be significantly longer than the permitted length. The total length of the dock below the
Normal High Water Elevation (NHWE) was not included on the as-built survey, however, based on
aerial photographs, the length of the dock below the NHWE is approximately 159 feet, which is 111
feet longer than shown on the approved plans. A Notice of Non-Compliance (NONC) letter, dated
June 24, 2024, was sent to the permittee informing them of the issues. The letter requested photographs
of the dock and stipulated that the dock should either be rebuilt in accordance with the permitted plans,
or that an after-the-fact Dock Permit Modification Application be submitted to attempt to permit the
structure. EPD sent a follow-up and updated NONC, dated December 31, 2024, reiterating that the
permittee must either rebuild the dock in accordance with the approved plans or apply for a permit
modification. On January 31, 2025, EPD received an after-the-fact Dock Permit Modification
Application and an Application for Waiver to Section 15-343(a) for the subject property.
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Waiver — Side Setback

Chapter 15, Article IX, Section 15-343(a) of the Ordinance states, "Private docks on lots or parcels
having a shoreline frontage of one hundred (100) feet or less, including designated mooring areas,
must have a minimum side setback of ten (10) feet from any property line or projected property line. g

The applicant has a shoreline that measures 90.6 linear feet at the NHWE, requiring a minimum side
setback of 10 feet from the projected property lines. Lake Hancock is considered Sovereignty
Submerged Lands (SSL}, resulting in projected property lines below the NHWE that differ from the
platted property lines. Accounting for projected property lines, the dock as constructed has a side

setback of negative 36.6 feet from the eastern projected property line.

Pursuant to Section 15-350(¢), the applicant must describe (1) how the walver would not negatively
impact the environment and (2) the effect of the proposed waiver on abutting shoreline owners.

To address Section 15-350(e)(1), the applicant's agent (Scott Johnston) states, “The dock has been
installed and would be in compliance with today’s current guidelines. The issue was the previous code
required a 25' sethack and the current code requires a 15" sethack which the project is in Sfull

compliance on.”

To address Section 15-350(e}(2), the applicant's agent states, “There is no direct effect to the adjacent

owner, there would be an indirect [sic]. We reached out via knocking on the door, Fed EX, certified

mail to have the adjacent owner sign a Letter of No Objection and have received zero response.”’

Mooring Depth and Navigability

Pursuant to Section 15-342(2), “4 reasonable water depth may be defined by a determination that the
dock does not extend further than the nearest permitied docks (within three hundred (300) feet or three
(3) abutting lots) or a maximum of five (5) feet of water depth as measured from the NHWE unless the
natural conditions of the surface water necessitate a greater dock length for water depth to achieve
reasonable mooring conditions. The dock length necessary to achieve a reasonable water depth must
not create a navigation hazard, as determined by EPD or law enforcement. The dock must have a
minimum mooring depth of twenty-four (24) inches. as measured from the NHWE, to prevent hottom

scouring.”

Dock Construction Permit No. BD-22-1 1-175 was issued in accordance with the previous Ordinance,
which did not require a minimum mooring depth. A maximum mooring depth of five feet was required.
The mooring depth of the dock was calculated to be 5.5 feet.

EPD completed a navigational assessment based on Work Instruction No. EPD-WI-2000-47. Per the
Wwork Instruction guidelines, it was assessed whether the dock extends significantly further than any
adjacent permitted docks. The dock on the subject property extends approximately 159 feet below the
NHWE, which is approximately 1 11 feet longer than the permitted length of 47 feet and seven inches.
The approximate lengths of the other permitted docks within 300 feet or three abutting lots are 145
feet, 158 feet, 67 feet, and 110 feet, from west to easl, respectively. The dock on the subject property
i similar in length to the nearest permitted docks to the west, but significantly longer than the nearest
permitted docks to the east. The dock appears o be constructed within the littoral zone, which has
abundant vegetation. An objection was received from a neighboring property owner citing potential
for future navigation issues, and that the dock crosses projected property lines. EPD has made a
determination that the projected property lines significantly limit the future location of a dock on the
neighboring owner’s lot and that the applicant’s dock location may interfere with navigation around
any such dock, and therefore the dock does represent a potential navigation hazard.




Page 3
May 28, 2025 Environmental Protection Commission
Motekhouse LLC Request for Waiver for After-the-Fact Dock Construction Permit Modification BD-22-11-175-MQD

Public Notification and Objection

A Notice of Application for Waiver, dated April 7, 2025, was sent to the adjacent affected property
owner. EPD received an objection to the request or: April 25, 2025.

EPD received a letter of objection to the side setback waiver from the adjacent affected property owner.
The objector, Sumesh Arora (14538 Avenue of the Rushes), cited concerns of trespass, nuisance, and
reduction in property value. The letter from Mr. Arora is included as an attachment to this staff report.

On May 135, 2025, the permittee, their agent, and the objector were sent notices informing them of the
Environmental Protection Commission meeting on May 28, 2025.

Enforcement Action

There is no formal enforcement action for the subject property. Issuance of the Dock Construction
Permit Modification with waiver will bring the property into compliance. If the after-the-fact waiver
is denied, the applicant must reconstruct the dock in accordance with the Ordinance.

Additionally, Section 15-353(d) states in part, “Any person determined to have violated section 15-
324 for failure to obtain a permit prior to constructing a dock or moditying an existing dock such that
a variance or waiver would be required, may be subject to an additional administrative penalty in the
amount of one dollar ($1.00) per square foot of the entire structure.” Therefore, an administrative
penalty of approximately $1,255.36 will be assessed for failure to obtain a permit prior to modification,
should the request for waiver be approved. The penalty amount will be finalized if the waiver is
approved and upon receipt of a revised as-built survey that verifies the total square footage of the dock.

Staff Recommendation

Staff has evaluated the waiver request for compliance with the criteria for approval.  The
recommendation of the EPO is to deny the request for waiver to Section 15-343(a) (side setback) based
on a finding that the applicant has failed to demonstrate there will be no negative effects on abutting
shoreline owners pursuant to Section 15-342(a)(3), as an objection has been received and the location

of the boat dock may create a future navigation hazard.

ACTION REQUESTED: Accept the findings and recommendations of the Environmental
Protection Officer, and make a finding that the request for waiver
is inconsistent with Section 15-350(e) and recommend denial of the
request for waiver to Section 15-343(a) (side setback) to reduce the
side setback to -36.6 feet for the Motekhouse LLC After-the-Fact
Dock Construction Permit Modification BD-22-11-175-MOD.

District 1
CD/KGK/TMH/ERJ/RHP: ae

Attachments
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Section 286.0105, Florida Statutes, states that “if a person decides to appeal : The applicantand/or agent are required to attend this meeting
any decision made by a board, agency or commission with resped to any pp : g_ v q %
matter considered at a meeting or hearing, he or she will need a record of All other interested partiesare invited to attend and be heard.
the proceedings, and that, for such purpose, he orshe may needto ensue -
that a verbatimrecord of the proceedings is made, which record inf:ludes the Citizens may access real-time development data, board meeting
testimony and evidance yjsn which the-appeal isto b hased. details, projectlocations and view new construction projects within

Orange County in the palm of your hand through:
Any person aggrieved by a decision rendered by the EPC may file

an appeal within 15calendar days of the decision date. All appeals OCFL ATLAS (www.OCFL.net/atlas)
are subject to a $3,924 filing fee. j (Downloadable on Google Play and ltunes)

Recommendations by the Environmental Protection Commission |
(EPC) do not become final until: |

« TheBoard of County Commissioners (BCC)approvesthe '
EPC's recommendation.

o AND™

« The 15 calendar day BCC appeal period has expired
without a timely appeal having been filed.

In accordance with the Americans with Disabilities Act (ADA), any person requiring special accommodations to participate in this proceeding
should contact the Orange County Communications Division no later than two (2) business days prior to the proceeding, at 201 S. Rosalind
Ave., 3rd Floor., Orlando, FL, (407) 836-6568.

« Para mas informacion referente a esta vista publica, favor comunicarse al Departamento de Zonificacion al numero, (407) 836-5525

= Pou plis enfomasyon sou odyans piblik la, kontakte zon depatmental la nan: 407-836-3111



FREQUENTLY ASKED QUESTIONS

Q: How can | provide questions or comments about the application or speak during the EPC Public Hearing?

The scheduled EPC public hearing will be held in persan at the Orange County Enviranmental Protection Division, 3165 McCrory
Place, Suite 200, Orlando, Florida 32803.

Information on Attending or Observing the Meeting:

A quorum of members ofthe EPC will participatein person. The meeting will be hosted by the chairperson or vice-chairperson of the
EPC, a quorum will be maintained during the meeting, and the meeting will be conducted and operated by Orange County
Government. Orange County staff will be presentto ensure that social distancing and other health and safety measures are practiced

and enforced.
Information on Providing Public Comments or Questions Regarding this Specific Case:

Written comments or questions may be submitted five differentways: (1) by filling outthe format the end ofthis notice and returning
it to Orange County viamail, fax or e-mail; (2) by contacting the project manager listed on the front of this notice; (3) by e-mailing your

comments/questions to wetlandpermitting@ocfl.net, (4) by mailing your comments/questions to “Orange County Environmenta
Protection Division, 3165 McCrory Place, Suite 200, Orlando Florida 32803"; or (5) by faxing your co mments/questions to (407) 836-

1499,
Information on Providing Testimony or Participating in this Hearing:

Members of the public who would like to provide testimony during the hearing for this case may utilize the following option:

« Theperson may attend the meeting in person atthe second floor ofthe Orange County Environmental Protection Division Office
at 3165 McCrory Place, Orlando, Florida 32803.

Please notethat the time allotted to each individual for testimony will be at the sole discretion ofthe EPC Chairperson, and may be
reduced from the normal time limit of three minutes, depending on the number of speakers. Orange County staff will be present o
assist and to ensure that social distancing and other health and safety measures are practiced and enforced.

If a person is unableto attend the EPC meeting in person, pleasecall LizJohnson, AssistantManager, Orange County Environmenta
Protection Division, at 407-836-1511 between the hours of 8:00 a.m. and 5:00¢ p.m., Monday through Friday, except legal holidays,
not later than 24 hours before the meeting, so that she can determine with the person whether other arrangements are feasible.

MAIL, FAX, OR EMAIL TO:

Orange County Environmental Protection Division, 3165 McCrary Place, Suite 200,

Orlando, Florida 32803
Phone #: (407)836-1489 - Fax #: (407) 836-1499

£-Mail Address: wetlandpermitting@ocfl.net

APPLICANT: Motekhouse LLC

PROJECT NO.: BD-22-11-175-MOD IN FAVOR OPPOSED
Your Information Commentary:

Name:

Address:

Phone:

Email:




Meeting Notice

ORAN E Board Name: Environmental Protection Commission meeting
” Date: May 28, 2025

Cg*b_bﬂ Location: Orange County Environmental Protection
OUNTY

Division 3165 McCrory Place, Suite 200, Orlando

GOVERNMENT Florida 32803, Panther Training Rooms I and II
¥ L 0RO A
Time: 8:30a.m.

There is the regularly scheduled meeting of the Environmental
Protection Commission on May 28, 2025.

Section 286.0105, Florida Statutes, states that if a person decides to appeal any decision made by a board,
agency, or commission with respect to any matter considered at a meeting or hearing, he or she will need a
record of the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record
of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to

be based.

La Seccién 286.0105 de los Estatutos de la Florida establece que si una persona decide apelar cualquier
decisién tomada por una junta, agencia o comisién con respecto a cualquier asunto considerado en una
reunion o audiencia, necesitard un registro de los procedimientos Y que, para tal fin, es posible que deba
asegurarse de que se haga un registro literal de los procedimientos. cuyo expediente incluye los testimonios
y las pruebas en que se basara la apelacién.

Seksyon 286.0105, Lwa Florida, deklare ke si yon moun deside fé apal kont nenpot desizyon ki te pran pa
yon tablo, ajans, oswa komisyon ki gen rapd ak nenpdt pwoblém konsidere nan yon reyinyon aoswa yon
odyans, li pral bezwen yon dosye sou pwosedi yo, e ke, pou rezon sa yo, li ka bezwen asire ke yon dosye
vébal nan pwosedi yo fét, ki dosye gen ladan temwayaj ak prév ki montre apél la dwe baze.

Orange County does not discriminate on the basis of race, color, national origin, sex, age, religion, disability
or family status. Those with questions or concerns about nondiscrimination, those requiring special
assistance under the Americans with Disabilities Act (ADA), and those requiring language assistance (free
of charge) should contact the Title VI/Nondiscrimination Coordinator at access@ocfl.net or by calling 3-1-1
(407-836-3111).

If you are hearing or speech impaired, you may reach the phone numbers above by dialing 711.

El Condado de Orange no discrimina por motivos de raza, color, origen nacional, sexo, edad, religion,
discapacidad o situacién familiar. Aquellos que tengan preguntas o inquietudes sobre la no discriminacian,
aquellos que requieran asistencia especial segin la Ley de Estadounidenses con Discapacidades (ADA)} vy
aquellos que requieran asistencia lingiiistica (gratuita) deben comunicarse con el Coordinador de No
Discriminacion/Titulo VI en access@ocfl.net o llamando 3-1-1 (407-836-3111).

Si tiene problemas de audicion o del habla, puede comunicarse con los nimeros de teléfono anteriores
marcando 711.

Orange County pa fé diskriminasyon sou baz ras, koulé, orijin nasyonal, séks, laj, relijyon, andikap oswa
sitiyasyon fanmi. Moun ki gen kesyon oswa enkyetid konsénan non diskriminasyon, moun ki bezwen
asistans espesyal dapre Lwa Ameriken andikape yo (ADA), ak moun ki bezwen asistans nan lang (gratis) ta
dwe kontakte Kowodonaté Tit VI/Nondiscrimination nan access@ocfl.net oswa |é yo rele 3-1-1 (407-836-

3111).

Si w gen pwoblém pou tande oswa pou w pale, ou ka kontakte nimewo telefon ki anwo vo [& w konpoze 711



