
GOVERNMENT 
F I, 0 R I n A 

RISK MANAGEMENT DMSION 
JOHN PETRELLI, DIRECTOR 
109 E. Church Street, Suite 200, Orlando, Florida 3280 1 
( 407) 836-9640 • FAX ( 407) 836-9630 

TO: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 
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May 8, 2023 

Former Fire Station #72 

Orange County previously operated property located at 3410 Conway Road, Orlando, 
Florida, as Fire Station #72 (the "Site"). In October 1993, an underground storage tank 
(UST) containing diesel fuel was removed from the Site as part of the closure of the Site. 
During the closure activities, impacted soil and groundwater were observed within the former 
UST's excavation. The Florida Department of Environmental Protection (FDEP) conferred 
with Fire Rescue staff and required further assessment activities be conducted at the Site. 
Assessment continued until 1995, when remedial action was proposed and subsequently 
implemented in 1997. Also in 1997, the Site was approved to participate in the FDEP' s 
Petroleum Cleanup Participation Program (PCPP), which provides partial state funding 
assistance for certain site rehabilitation activities in accordance with Section 376.3071(13), 
Florida Statutes. The Site is currently owned by 7-Eleven, Inc. ("7-Eleven") and is operated 
as a gas station. 

In June 2020, FDEP informed County that funding for site rehabilitation activities at the Site 
was available and that County must enter a PCPP Agreement with FDEP to obtain partial 
state funding assistance for the site rehabilitation activities. Since that time, County staff has 
been coordinating with FDEP and the current property owner, 7-Eleven, regarding the PCPP 
Agreement and other agreements necessary to obtain state funding assistance for site 
rehabilitation activities. The PCPP requires County to provide FDEP with a 25% copayment 
of the cost of cleanup or 25% cost savings, or a combination of copayment and cost savings 
equal to 25% of the cost of cleanup. County staff proposes implementing site rehabilitation 
activities with an endpoint of Risk Management Option II ("RMO II") in accordance with 
Rule 62-780.680(2), Florida Administrative Code, as a method of providing 25% cost 
savings to FDEP. RMO II is a conditional closure that will likely result in permanent 
restrictions on the use of the Site. According to County's consultant, Gator Engineering & 
Aquifer Restoration, Inc. ("Consultant"), the estimated cost to obtain Risk Management 
Option I ("RMO I") status in accordance with Rule 62-780.680(1 ), Florida Administrative 
Code, is $139,739.50. According to Consultant, the estimated cost to obtain RMO II is 
$21 ,415.16. As such, County staff believes that FDEP will accept an endpoint ofRMO II as 
sufficient to provide 25% cost savings to FDEP and has included such endpoint in the PCPP 
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Agreement that will be submitted to FDEP for approval if the Board grants the action 
requested. RMO II requires the property owner' s approval , which 7-Eleven has provided by 
executing: (1) the Temporary Access Agreement granting County access to the Site and 
consenting to the placement of use restrictions on Site as required by FDEP, (2) Property 
Owner Conditional Closure Agreement approving an endpoint ofRMO II, (3) Declaration of 
Interim Restrictive Covenant restricting the use of the Site, and ( 4) Site Access Agreement 
granting FDEP and its contractors access to the Site. 

Staff is requesting that the Board approve and execute, and approve submittal to FDEP of, 
the following: (1) PCPP Agreement, (2) PCPP Affidavit, (3) Temporary Access Agreement, 
and ( 4) Property Owner Conditional Closure Agreement. Staff is also requesting that the 
Board approve submittal of the following to FDEP: (1) Declaration oflnterim Restrictive 
Covenant, executed by 7-Eleven, (2) Site Access Agreement, executed by 7-Eleven, and (3) 
Documentation for PCPP Agreement dated March 18, 2022, prepared by County' s 
Consultant. 

The Fire Rescue Department and Risk Management Division have reviewed the foregoing 
agreements and affidavit and find the terms and conditions acceptable. The foregoing 
agreements and affidavit have been approved in form by the County Attorney' s Office. 

ACTION REQUESTED 

Approval and execution of 1) Petroleum Restoration Program Property Owner 
Conditional Closure Agreement (Agreement) for PCPP discharges between 7-Eleven, 
Inc. , Orange County, Florida, and Florida Department of Environmental Protection; 2) 
Petroleum Cleanup Participation Program (PCPP) Affidavit; 3) Agreement for Petroleum 
Cleanup Participation Program by and between the Florida Department of Environmental 
Protection and Orange County, Florida; and 4) Temporary Access Agreement by and 
between 7-Eleven, Inc. and Orange County, Florida and authorization for County staff to 
submit to FDEP the foregoing agreements and affidavit, the Declaration of Interim 
Restrictive Covenant executed by 7-Eleven, the Site Access Agreement executed by 
7-Eleven, and the Documentation for PCPP Agreement prepared by Gator Engineering & 
Aquifer Restoration, Inc. , dated March 18, 2022. 
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PETROLEUM RESTORATION PROGRAM 

PROPERTY OWNER CONDITIONAL CLOSURE AGREEMENT (Agreement) for PCPP discharges 

{{Instructions ond the process to completing and implementing this Agreement pursuant to Rule 62-772.401(3), 
F.A.C. are in a separate document and are not intended to modify the terms of this Agreement.}) This agreement 
is to be used in conjunction with the Petroleum Cleanup Participation Agreement when the Risk Management 
Option II is selected as the cost savings for the discharge. 

The Real Property Owner (Owner), _ 7_-E_l_ev_e_n_. _ln_c_. _____________ and the Responsible 

Party (RP), if applicable Orange County, Florida , and the Florida Department of Environmental 

Protection (FDEP) enter into this Conditional Closure Agreemenl for Petroleum Cleanup Participation Program 

discharges (CCA for PCPP) to perfonn work for the facility located at 3400_Con~ay Road. Orlando , Florida, 

FDEP # 9813393 t 8520431 for discharge(s) 10/8/1993 . The Owner and, if applicable, RP, agree to 

a Conditional Closure (Site Rehabilitation Completion Order with Conditions) which uses appropriate controls to 

close the assessment and remediation of a contaminated site using Risk Management Option II as described in Rule 

62-780.680(2), Florida Administrative Code (F.A.C.), where altemative cleanu.p target levels above the levels in 

Chapter 62-777, F.A.C., arc established for soil and ground water, These alternative cleanup target levels are based 

on site conditions and the establishment of an institutional and, if necessary, an engineering control. An example of 

an institutional control is a restrictive covenant with a ground water use prohibition. An example of an engineering 

control is an impervious surface or cap (such as a paved parking lot) which prevents exposure to contaminated soil 

and/or prevents rainwater from infiltrating into the soil. Nothing in this Agreement changes the eligibility 

requirements or priority scoring of the discharges eligible for FDEP funding w1der the Petroleum Restoration 

Program. The Owner must have already submitted or is submitting with this agreement a site access agreement 

(SAA) allowing the FDEP access to the Property. otherwise this request will be rejected. This CCA for PCPP is 

part of composite Exhibit A of the owner/RP signed PCPP Agreement. 

Does the Owner/RP have a present or anticipated contractual or other business relationship with the recommended 
contractor? D YES {/ NO 

If Yes, explain --------------------------------

Note: Contractor is deemed to have had a business relationship with one of the responsible parties for site 
contamination if it has had a relationship with a parent organization, or subsidia,y, a predecessor or a 
successor of such party, or if it has been engaged by independent legal representatives on behalf of any 
such parties. In addition, Contractor will be conclusively determined to have a conflict of interest with 
regard to any site, if it has given or offered remuneration, in cash or in kind, directly or indirectly , to the 
site owner or operator, or his or her designee to obtain the work associated with such site. 

www.floridadep.gov PCPP Co11ditio110/Clos1,,.eAgreemeut//lJOZ/l 
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The Owner, and if applicable RP, and the FDEP agree to the following: 

I. The Owner must maintain the restrictions in the Interim Restrictive Covenant l or CSX Memorandum of 
Understanding (MOU) in the case of CSX owned property]. These restrictions and the covenant cannot be removed 
without express, written permission from the FDEP Petroleum Restoration Program. Upon recording of the 
covenant these restrictions will be listed in the FDEP's Institutional Control Registry. 

2. Upon achieving the Conditional Closure requirements pursuant to RMO II, per Chapter 62-780, F.A.C., the Owner 
and the FDEP will either amend or release the interim restrictive covenant [or CSX MOU) based upon the actual 
circumstances of the remaining contamination and risk . 

3. The FDEP will provide funding for costs associated with obtaining a Professional Land Survey (PLS) or specific 
purpose survey, title report, and recording fees as funding pennits within the cap. No costs will be provided by the 
FDEP for the maintenance of engineering controls, if any, or attorney's fees (the assistance of an attorney is not 
required to implement this Agreement). 

4. In exchange for executing and abiding by the PCPP Agreement the Owner may choose to recommend an FDEP 
Petroleum Restoration Program Agency Tenn Contractor (Contractor). Contractor Recommendation (Attachment 
B) is attached to this Agreement. The Owner may change its recommendation and later recommend another 
Contractor based on the Contractor's documented poor pcrfonnancc but this Conditional Closure Agreement and 
Interim Restrictive Covenant [or CSX MOU] will stay in place once executed. Property owner confinns that it has 
not been given or offered remuneration, in cash or in kind, directly or indirectly, from any FDEP Agency Term 
Contractor that Applicant may recommend to the FDEP as the contractor. 

5. If a Contractor is recommended (sec paragraph 4), and such Contractor will not provide the best value to the state 
for a particular scope of work, the FDEP reserves the right to competitively procure any proposed cleanup activity 
that meets and/or exceeds the current monetary threshold fore-Quotes in accordance with Section 287.057, F.S. 

l, the Property Owner of the above facility, agree that the FDEP may perform assessment and cleanup activities to 
achieve a Conditional Closure (explained above). I understand that these closure options require that I execute a 
restrictive covenant (attached) now and may also require that I also maintain the restrictive covenant (or equivalent 
institutional control) and an engineering control after closure. ---r:::::::?., , 
7-Eleven, Inc. (Richard Ingram, Sr. Director· Development Strategy & Support!·---~- G--- _.!2_}~£02''2.. 

Property Owner Name & Title (if applicable) Signature Date 

rf(proper~\' is owned or lhe responsible party is an LL(', co,poration, partnership or company, the person signing 
musl be allllwrized by lhul enlily to sign. The Deparlmenl ll'ill check sunbiz.orgfor e1•idence of such a111horization. 
f(lhe person signing is not /isled wilh the Departmenl of Slate 011 .m11biz.org. lhe sig11alo1y ll'ill be asked to pmvide 
eviden~·e of its authority to sign und bind the entity oll'ner.) 

I, the Responsible Party for the discharge(s) at the above referenced facility, agree that the FDEP may perform 
assessment and cleanup activities to achieve a Conditional Closure (explained above). 

P\U UY\ \A) I BrJoks County Administrator ~ . tffll4 5/23/23 

Responsible Party Name & Title (if applicable) Signature Date 

www.floridadep .gov P< 'PP ( 'om/1110>1C1IClos11reAgre,111e111 /030]0 



Attachment B- Conditional Closure Agreement Contractor Recommendation 

[Thi:s A1tachme11t i:s aQL recol'ded in the cou11ty land records] 

Site Name: 7-Eleven #35328 I Former Fire Station #72 FDEP Facility ID#: 9813393 / 8520431 

Site Address: 3400 Conway Rd / 3410 Conway Rd, Orlando, FL 32812 Parcel ID #: 08-23-30-000-00-055 I 08-23-30-000-00-054 

Property Owner Name & Title: ...;7....:-Ele= ve=n'-'l:;,anc:::.:·-------------------------

Property Owner Representative Name & Title: Shellena Hussein, Manager, Enwonmentsl Services 

Property Owner(or Representative) Phone No. & Email: 972-828-7658, Shel1ena.Husse!n@7-11 .oorn 

IF APPLICABLE: 

Responsible Party Name & Title: Orange County, Flortda c/o Risk Management Oivlalon 

Responsible Pany Representative Name & Title: Tisha Pence, Environmental Loss Preventkm Coordinator 

Responsible Pany ( or RP Representative) Phone No. & Email: 407-83tM1638 I tlsha.pence@odl.net 

Select one of the Contractor optiops listed below; 

0 Allow the FDEP to select a competitively procured contractor for the next scope of work in accordance withs. 287.057, F. S. 

0 Recommend an FDEP PRP Agency Tenn Contractor (ATC) from within the same region as the Facility I isted in the 
Conditional Closure Agreement: 

ATC Name: Gator Engineering & Aquifer Restoration, Inc. FDEP Contractor ID#: 01216 ---- --
A TC Representative Name & Title: -'Nee~;..;.;ld:a....W'""il"'-i00='-P.;.;;.Gc.c~:..:.Pre-=11""1d.c..:ent:....:.. ___________________ _ 

ATC Representative Phone No. & Email: 407-853-4555 xlA, neeld@gearengtneer.com 

Any recommendation to change the ATC will occur in a manner that allows any wort scoped through a Purchase Order (PO) to 
be completed, unless the Property Owner or, if applicable, Responsible Party can provide evidence of poor performance, in which 
case the FDEP will determine whether or not to cancel the remaining wort under that PO. Additionally, I understand that if a 
Conditional Closure Agreement has been executed, the Contractor may be changed but the Conditional Closure Agreement 
remains in place. 

7-Eleven, Inc. (Richard lngnim, Sr. D1111ctor • Development Sttategy & Support) ~AP~ 
Print Property Owner Name & Tille (if applicable) Signa Date 

IF APPLICABLE: 

Print Responsible Party Name & Title (if applicable) 

5/23/23 Q\f(Zffi W, BrJc,1<5 County Administrator 
Signature Date 

This completed Agreement including Attachment B is pan of Exhibit A of the PCPP Agreement and should be sent with the PCPP 
Agreement to the email mailbox DWM PRP PCPP@floridadep.gov or mailed to the letterhead address, Mail Station 4540, 
Attention: Grace Rivera . Questions about PCPP Conditional Closure Contractor recommendations may be referred to Grace 
Rivera at (850) 245-8882, or at grace.rivera@floridadg>.gov. 

www.floridadep.gov PCPP Conditiona/Clos111·~.~grtt1M11t / ll}01/I 



Florida Department of 
Environmental Protection 

Bob Martinez Center 
2600 Blair Stone Road 

Tallahassee, Florida 32399-2400 

PETROLEUM CLEANUP PARTICIPATION PROGRAM (PCPP) AFFIDAVIT 
Pursuant to Section 376.3071(13), Florida Statutes 

FDEP Facility ID Number: _4_8-_98_1_33_9_3,_4_8-s_s2_04_3_1 ___________________________ _ 

Facility Name: 7-Eleven #35328 / Former Fire Station #72 

Facility Address: 3400 Conway Road / 3410 Conway Road, Orlando, FL 32812 

Real Property Owner Name: 7-Eleven, Inc. c/o Environmental Services 

Real Property Owner Mailing Address: _P_.o_. _Bo_x_1_11_-L_o_c_. 0_1_48_,_o_an_as_. _rx_1_s_22_1 __________________ _ 

Real Property Owner Telephone Number: _9_72_-8_2_8-_76_5_8 _________________________ _ 
Email Address: Shellena.Hussein@7-11 .com 

Responsible Party's Name: Orange County, Florida c/o Risk Management Division 

Responsible Party's Mailing Address: _1_09_E_c_h_u_rch_st_re_et_. s_te_2_0_0._o_n_an_d_o._F_L _32_8_01 _________________ _ 

Responsible Party' s Telephone Number: _4_01_-8_3_6-_96_3_8 _________________________ _ 
Email Address: _tis_h_a._pe_n_ce_@_o_cfl_.n_e_t ------------------------

Date(s) of Petroleum or Petroleum Product Discharge: _u_nk_n_ow_n ______________________ _ 

Date Discharge Report Form was submitted to the Department: _1_0,_B1_19_9_3 __________________ _ 

Date Owner/Operator's Written Report of the Contamination lncident was submitted to the Department: _1_1,_11_11_99_3 ___ _ 

If petroleum is no longer stored at the above referenced facility, what is the date that petroleum or petroleum product was last 
stored? _1_0,_41_19_9_3 ----------------------------------------

Is the above referenced site identified by the U.S. EPA to be on, or qualify for listing on the National Priorities List under 
SUPERFUND? _N_o __________________________________ _ 

Has the above referenced site been declared by the Department to be eligible to participate in any other Florida lnland Protection 
Trust Fund cleanup programs (Early Detection Incentive Program (EDI), Abandoned Tank Restoration Program (ATRP), the 
Florida Petroleum Liability and Restoration Insurance Program (FPLRIP), or the Innocent Victim Petroleum Storage System 
Restoration Program (TVPSSRP))? If so, which one? _N_oi_a_t lh_i_s t_im_e _____________________ _ 

Was the facility owned by the Federal government when the discharge occurred? _N_0 ______________ _ 

Page I of2 

1111 ·11 •. det ' stat, ·. /l.11s 
l'<'l'iSl'i/(}(, 31/ l/1 

APPROVED BY ORANGE 
COUNTY BOARD OF COUNTY 
COMMISSIONERS 

BCC Mtg. Date: May 23, 2023 



PETROLEUM CLEANUP PARTICIPATION PROGRAM (PCPP) AFFIDAVIT 

CONDITIONS OF PARTICIPATION: 

I understand that eligibility to participate in PCPP is not an entitlement or vested right, but is contingent upon available State 
funding. 

I understand that to fulfill the Department ' s responsibilities under PCPP and the PCPP site rehabilitation agreement the real 
property owner must grant to the Department access to the facility property upon the Department's request . 

I understand that participation in the PCPP does not modify any obligations to comply with any Departmental rules, including 
Chapters 62-761 and 62-762, Florida Administrative Code. 

I understand that PCPP sites are eligible for only $400,000 of site funding rehabilitation assistance in priority order. Supplemental 
funding may be available under certain circumstances. 

I understand that no site rehabilitation work performed in advance of an executed PCPP site rehabilitation agreement will be eligible 
for funding assistance. 

I understand that at the time State funding is available for the above referenced facility the property owner, operator or person 
otherwise responsible for site rehabilitation (owner/RP) must: 

a) . Pay for the preparation of a limited contamination assessment report (LCAR) to be submitted to the Department: and 

b). Enter into a PCPP site rehabilitation agreement with the Department to meet the required 25% copayment, or 25% 
cost savings to the Department. or combination of cost savings and copayment. 

I understand that the Department will notify me in writing at the above address regarding whether the above referenced discharge is 
eligible to participate in the PCPP program. 

I UNDERSTAND THAT I MAY NOT RECEIVE ANY REMUNERATION (i.e. , anything of value), IN CASH OR IN KIND, 
DIRECTLY OR TNDIRECTL Y, FROM A PETROLEUM SITE REHABILITATION CONTRACTOR (AGENCY TERM 
CONTRACTOR (ATC)) PERFORMING SITE CLEANUP ACTIVITIES IN THE PETROLEUM RESTORATION PROGRAM . 
This prohibition does not allow accepting free assistance from an ATC to gain entrance into an eligibility program. If an ATC 
assisted you with this application, please provide a copy of the cancelled check or other proof of payment to that contractor for the 
services provided. 

This two page affidavit hereby notifies the Florida Department of Environmental Protection of my intention to participate in the 
PCPP program. 

~.~#'~ 
Signature of Owner/RP 

Print Name of Owner/RP 

County Administrator/RP 

Title & Relationship to Facility 
(Owner/operator/responsible party) 

May 23, 2023 

Date 
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Prepared by and return to: 
Aleas Koos, Assistant County Attorney 
Orange County Attorney's Office 
P.O. Box 1393 
Orlando, FL 32802-1393 

Project: Former Fire Station 72 

Address: 3410 Conway Road, Orlando, Florida 32812 
Parcel Identification Number: 08-23-30-0000-00-054 

TEMPORARY ACCESS AGREEMENT 

7-Eleven Store 35328 
3400 S. Conway Rd . 

Orlando, FL 

THIS AGREEMENT, dated as of the date of last execution below, is entered into by and 
between 7-ELEVEN, INC., a · Texas corporation ("?-Eleven"), having an address of 3200 
Hackberry Road, Irving, Texas 75063 and Orange County, Florida, a charter county and political 
subdivision of the State Florida ("Grantee"), having an address of P. 0 . Box 1393, Orlando, Florida 
32802-1393; 

WIT N E S S E TH: 

WHEREAS, on October 8, 1993, Grantee submitted a Discharge Reporting Form to the 
Florida Department of Environmental Regulation for a discharge from the facility located at 3410 
Conway Road, Orlando, Florida (the "Property"); 

WHEREAS, on March 21, 1997, the Florida Department of Environmental Protection 
("FDEP") determined that the Property appears to be eligible to participate in the Petroleum 
Cleanup Participation Program in accordance with Section 376.3071(13), Florida Statutes; 

WHEREAS, ?-Eleven is the current owner of the Property; 

WHEREAS, Grantee intends to enter into an Agreement for Petroleum Cleanup 
Participation Program with the FDEP pursuant to which FDEP and/or Grantee will perfoon 
monitoring, investigation and remediation of the Known Contamination (as hereinafter defined) 
on the Property and Grantee will provide cost savings to FDEP or pay for a portion of the costs d 
such activities ("PCPP Agreement"); and 

WHEREAS, Grantee has requested access to the Property to conduct such monitoring, 
investigation and remediation of the Known Contamination on the Property as may be required 
by the appropriate federal, state and local governmental agency. 

NOW, THEREFORE, for and in consideration of the mutual covenants, obligations and 
promises contained in this Agreement, and other good and valuable consideration, the receipt 
and sufficiency of which is hereby acknowledged, the parties hereby agree as follows: 

1. Definitions. As used in this Agreement, the following terms shall have the fallowing 
meanings: 
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7-Eleven Store 35328 
3400 S. Conway Rd. 

Or1ando, FL 

(a) "Known Contamination" means those Petroleum Product or Petroleum 
Products' Chemicals of Concern in groundwater at, in, on, or under the 
Property that arose from Grantee's historic operations at or near the 
Property. 

(b) "Petroleum" has the meaning set forth in Section 376.301, Florida Statutes. 

(c) "Petroleum Product" has the meaning set forth in Section 376.301, Florida 
Statutes. 

(d) "Petroleum Products' Chemicals of Concern" has the meaning set forth in 
Section 376.301, Florida Statutes. 

(e) "Restoration" means repair of damage to any property, facilities, fixtures or 
improvements of ?-Eleven located in the Affected Area or adjacent thereto, 
including without limitation parking areas, driveways, walkways, 
recreational facilities and landscaping, if such damage is incidental to the 
exercise of Grantee's rights, privileges, or obligations under this Agreement 
to the same or better previously existing condition (and, if applicable, same 
grade level). 

2 . Subject to execution of Exhibit C by FDEP's Agency Term Contractor, ?-Eleven 
hereby grants to Grantee and FDEP a non-exclusive license, right, and privilege 
of ingress and egress, over, across and under the area shown on Exhibit A (the 
"Affected Area") for the sole purpose of conducting (i) the installation of one or 
more monitoring wells to conduct such soil and/or groundwater tests in accordance 
with guidelines prescribed or required by FDEP which are reasonably necessary 
to investigate and monitor soil and/or groundwater Petroleum Product or 
Petroleum Products' Chemicals of Concern contamination on or in the vicinity d 
the Property (collectively, including the installation of such well(s) used In 
connection therewith, the "Monitoring"); (ii) maintenance and repair of all 
installations ("Maintenance"); (iii) remediation (including, if necessary, installation 
of a treatment system and/or additional sampling and monitoring wells) of the 
Known Contamination ("Remediation") and (iv) any necessary Restoration. 
Notwithstanding anything herein to the contrary, Grantee understands and agrees 
that it is not permitted to perform any tank or line tests or any other tests of any 
kind with respect to any underground gasoline tanks, dispenser lines and 
associated piping and fixtures located on the Property. Notwithstanding anything 
contained in this Agreement to the contrary, ?-Eleven shall be solely responsible 
for any costs associated with contamination resulting from its own operations on 
the Property. 

3. PCPP Agreement. 

(a} Grantee expects to enter into the PCPPAgreement to address the Known 
Contamination after notification from FDEP that rehabilitation funding 
assistance is available forthe Property pursuant to Section 376.308(13)(d), 
Florida Statutes. 

(b) It is anticipated that FDEP will perform the Monitoring, Maintenance, 
Remediation and Restoration to address the Known Contamination 
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7-Eleven Store 35328 
3400 S. Conway Rd . 

Or1ando, FL 

pursuant to the PCPP Agreement, and the Grantee will provide cost 
savings to FDEP or pay for a portion of the costs of the Monitoring, 
Maintenance, Remediation and Restoration in accordance with the PCPP 
Agreement. 

4 . Owner hereby consents to the selection of any remedial strategy to address the 
Known Contamination that may be required by the appropriate federal, state and 
local governmental agency including, without limitation, no further action with 
controls pursuant to Rule 62-780.680, Florida Administrative Code. 7-Eleven 
agrees that the Property may be, upon completion of the Monitoring, Maintenance, 
Remediation and Restoration, deed restricted to the extent required by FDEP to 
include the following restrictions: (a) for commercial or industrial use, and not for 
residential use; (b) so that the Property cannot be used for a daycare, school, or 
park; (c) so that water from the Property cannot be used as a potable source; (d) 
that an impervious surface, such as asphalt, be maintained at ?-Eleven's expense 
across the otherwise unimproved portions of the Property; or (e) any other 
restrictive covenant deemed reasonably necessary by FDEP to protect human 
health and the environment and which is reasonably acceptable to 7-Eleven. 
Owner hereby agrees to execute any documentation or agreement required by 
FDEP to evidence its consent to the remedial strategy or Monitoring, Maintenance, 
Remediation and Restoration to be conducted pursuant to the PCPP Agreement 
including, without limitation, the deed restrictions mentioned in this Section, a site 
access agreement, and a conditional closure agreement. Notwithstanding the 
foregoing, if the Monitoring, Maintenance, or Remediation requires the removal of 
any impervious surface on the Property, Grantee will repair such impervious 
surface after completion of the Monitoring, Maintenance, or Remediation, as 
applicable. 

5. This Agreement shall inure to the benefit of, and be binding upon, the parties 
hereto and their respective heirs, successors and assigns. The covenants in this 
Agreement shall be construed to be covenants running with the Property until this 
Agreement terminates pursuant to Section 7. Grantee, at Grantee's expense, will 
record a copy of this Agreement in the Official Records of Orange County. Florida. 

6 . All notices, requests, and other communications hereunder shall be in writing 
(except emergency situations which may be telephoned to the Representative 
herein and then followed in writing) and shall be deemed to have been duly given 
if delivered by hand, or sent by electronic mail, telex or telecopy, or sent by United 
States mail, first class, registered or certified, return receipt requested, with proper 
postage prepaid, in each case addressed as follows: 
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If to 7-Eleven: 

7-Eleven, Inc. 
Cypress Waters 
3200 Hackberry Road 
Irving, Texas 75063 

7-Eleven Store 35328 
3400 S. Conway Rd. 

Orlando, FL 

Attention: Jennifer Dart, Manager Environmental Services 
jennif er.dart@?-11.com 
Phone: 972.828.6592 

With a copy to: 

Clark Hill PLC 
901 Main Street, Suite 6000 
Dallas, TX 75202 
Attn: Tobias Smith 
tsmith@clarkhill.com 

If to Grantee: 

Orange County, Florida 
Orange County Risk Management and Professional Standards 
Attention: Director 
109 E. Church Street, Suite 200 
Orlando, Florida 32802-1393 

7. This Agreement shall terminate upon FDEP's determination that rehabilitation is 
complete pursuant to Chapter 62-780, Florida Administrative Code and issuance 
of a Site Rehabilitation Completion Order (SRCO} or Conditional Site 
Rehabilitation Completion Order (CSRCO}. Upon such termination, either party 
may record a notice of termination of this Agreement in the Official Records ci 
Orange County, Florida. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year written below. 
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7-Eleven Store 35328 
3400 S. Conway Rd. 

GRANTEE: 

ORANGE COUNTY, FLORIDA 
By: The Board of County Commissioners 

By:~. &#~ 
~ Jerry L. Demings, Orange County Mayor 

Date: May 23, 2023 

ATIEST: Phil Diamond, CPA, County Comptroller 
As Clerk of the Board of the County Commissioners 

By: f~ J--~ 
Date: _ M_ay_ 23_,_2_0_2_3 _________ _ 
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EXHIBIT B 
To FOEP Permission to Enter Property Agreement 

7-Eleven Store# 35328 (Orlando, FL) 
FDEP Facility 10# 9813393 / 8520431 

7-Eleven Store 35328 
3400 S. Conway Rd. 

Orlando, FL 

Agency Term Contractor ("ATC") shall contact 7-Eleven's outside legal representative, Clark Hin 
PLC, by emailing Holli Adams {paralegal) directly at hadams@clarkhill.com to arrange for the 
processing and execution of the Supplemental Access Agreement between A TC and 7-Eleven. 

7-ELEVEN, INC. 

~~>s.~ 
Kirk~ Attorney-in-Fact 

Date: 

7964380. 1/SPJ76088/0689/042518 
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Attached Supplemental Permission to Enter Property 

[Attached - 2 Pages] 
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7-Eleven # - --
FL ------~ 

FDEP# ____ _ 

SUPPLEMENTAL PERMISSION TO ENTER PROPERTY 

This SUPPLEMENTAL PERMISSION TO ENTER PROPERTY (the "Supplemental Agreement" ) is made as of 
the __ day of 202_, by and between 7-ELEVEN, INC., A Texas Corporation ("Owner") having an 
address of 3200 Hackberry Road, Irving, Texas 75063 and ("Consultant") having an 
address of ________________ _ 

RECITALS 

WHEREAS, 7-Eleven owns the certain parcel of real property located at 
_____________ _, Florida (the "Property"); and 

WHEREAS, Consultant is an Agency Term Contractor ("ATC") under a contract with the Florida 
Department of Environmental Protection ("FDEP") to provide environmental consulting services in connection with 
FDEP's Petroleum Restoration Program ("PRP" ); and 

WHEREAS, FDEP has requested that Owner execute the Permission to Enter Property agreement ("FDEP 
Agreement") to grant FDEP and Consultant reasonable access to the Property for the purpose of performing the 
Permissible Activities (as described in Paragraph 3 of the FDEP Agreement); and 

WHEREAS, Owner is requesting that this Supplemental Agreement be executed between Consultant and 
Owner in addition to Owner's executing the FDEP Agreement; and 

NOW, THEREFORE, in consideration of the mutual agreements contained herein, and other valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, Owner and Consultant hereby agree as 
follows: 

a. Consultant Covenants. Consultant will provide Owner with at least ten (10) days 
notice prior to each entry onto the Property. The notice must describe in reasonable detail the 
Permissible Activities to be performed, the location of the Permissible Activities on the Property, and an 
estimate of the duration of the performance of the Permissible Activities (collectively the "Work"). If 
Consultant is performing any Work in the vicinity of gasoline product lines, Consultant must not begin 
Work until Owner has approved the location of such Work, including but not limited to any monitoring 
wells, soil borings, and/or treatment systems. Consultant will schedule the Work at reasonable times 
convenient to Owner and take all steps reasonably necessary (including, but not limited to, performance 
of Work during non-peak business hours and on non-peak business days with respect to Owners business 
on the Property) to prevent injury or damage resulting from the Work to persons or property and to allow 
the full utilization of the Property by Owner during the performance of the Work. Peak business hours 
are the following : 6:00 a.m. - 10:00 a.m. and 4:00 p.m. - 7:00 p.m. Peak business days are the following: 
Memorial Day and the two preceding weekend days; July 3rd; July 4th; July 10th; July 11th; and Labor Day 
and the two preceding weekend days. Owner has the right to have a representative present on the 
Property during the Work and the right to obtain split samples at its own cost to be provided by 
Consultant. 

b. Insurance. Throughout the term of this Supplemental Agreement, Consultant shall,and 
shall cause its subcontractors to, maintain the following insurance: Worker's Compensation and 
Employer's Liability Insurance at the statutory amount; Commercial General Liability ("CGL") Insurance 
with combined single limits of One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars 
($2,000,000.00) in the aggregate; and Comprehensive Automobile Liability Insurance (owned, non-owned 
and hired) with a combined single limit of Three Hundred Thousand Dollars ($300,000.00). Consultant 
shall deliver a certificate of insurance to Owner evidencing the existence of such policies prior to the 

I of2 
I" = " I" "48 13-8429-9364. I/F7668/B94710/06 141 9" "" 4813-8429-9364. I/F7668/B947 I0/06 1419 

CLARKHILL\F7668\B947 10\24 1248054.v l-9/20/2 I 



7-Eleven # __ _ 

______ , FL 
FDEP# -----

commencement of any Work. In the event Consultant's policies are materially changed, Consultant shall 
provide thirty (30) day advance written notice to Owner. 

c. Indemnity. Any indemnification by Consultant to Owner is subordinate to Consultant's 
indemnification of the FDEP. Subject to that limitation and to the extent that Consultant's obligation to 
Owner does not conflict with Consultant's indemnity obl igation to the FDEP, Consultant shall defend, 
indemnify, and hold Owner harmless from and against any and all claims, suits, liabilities, costs, expenses 
(including, without limitation, attorney's fees), and damages, including but not limited to for injury to 
persons (including death) or damage to property caused by, arising out of, resulting from, or in connection 
with (i) any act or omission of Consultant or its subcontractors, agents, or employees on or in connection 
with the Work, (ii) violations or liens that may be filed against the Property as a result of the performance 
of the Work, and (i ii) injunctive relief or other claims sought by any governmental authorities or third 
parties as a result of the Work. Consultant shall not be required to indemnify Owner for claims, liabilities, 
damages, losses, or expenses caused by wrongful acts or omissions of Owner. The provisions of this 
paragraph shall survive the termination of this Agreement. 

d. Notices. Any notice, demand, request, payment, or other communication that any party 
hereto maybe required or may desire to give hereunder shall be in writing and shall be deemed to have 
been properly given if (a) hand-delivered, (b)sent via United States mail service or other reliable express 
courier service, or (c) sent via electronic mail to the addresses set forth below: 

Notice to Owner: 

With copy to: 

Notice to Consultant: 

7-Eleven, Inc. 
Cypress Waters 
3200 Hackberry Road 
Irving, Texas 75063 
Attn: Shellena Hussein 
shel1 ena .hussein@7-11.com 

Clark Hill PLC 
901 Main Street, Suite 6000 
Dallas, Texas 75202 
Attn: Kirk F. Sniff, Esq. 
ksniff@clarkhill .com 

Attn:-------
Email : --------

IN WITNESS WHEREOF, the parties have executed this Supplemental Permission to Enter Property under 
the seal of the date first above written. 

7-ELEVEN, INC. ("OWNER" ) 

By:. ____________ _ 

Kirk F. Sniff, Authorized Attorney-in-Fact for 7-Eleven, Inc. 

2 of2 

("CONSULTANT" ) 

By: ___________ _ 

Print Name:----------
As its:-------------

I"= "I" "4813-8429-9364 . I/F7668/B94710/06 1419" "" 4813-8429-9364 . I/F7668/B947 I0/06 141 9 

CLARKHJLL\F7668\B94 710\24 1248054 . v 1-9/20/21 




