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LOCALLY FUNDED AGREEMENT  

 
  This LOCALLY FUNDED AGREEMENT (“Agreement”) is made and entered into by 
and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, FLORIDA’S 
TURNPIKE ENTERPRISE, an executive agency of the State of Florida (the “Department”), and 
Orange County, a charter county and political subdivision of the State of Florida (the “County”) 
(the Department and the County may be individually referred to as a “Party” and collectively as 
the “Parties”). 
 

RECITALS 
  

A. The Department is authorized to enter into agreements with governmental entities 
that wish to aid in any Department project or project phase in the Department’s adopted work 
program in accordance with Section 339.12, Florida Statutes.   

 
B.     The Department’s adopted work program includes two (2) projects on and 

connecting SR 91 and Taft Vineland Road in Orange County, Florida:  1) construction of a new 

partial interchange on SR 91 and Taft Vineland Road at milepost 253, and widening of Taft 

Vineland Road from Oak Crossing Road to General Drive, as described in the Department’s Five-

Year Adopted Work Program as Financial Project Number (FPN) 444980-1 (“Project-1”); and 2) 

widening of Taft Vineland Road from just west of Orange Blossom Trail (US 441) to Oak Crossing 

Road, as described in the Department’s Five-Year Adopted Work Program as FPN 444980-3, and 

as also known by the County as Capital Improvement Plan Number 3037 (“Project-2”).  (Project-

1 and Project-2 may be referred to collectively in this Agreement as the “Projects”). 

 

C. The Parties have entered into that certain Memorandum of Agreement, of even date 
(the “Project Agreement”), pursuant to which, among other things, the County has agreed to 
provide funding specified herein for the Projects, the Department has agreed to administer the 
construction of the Projects, and to memorialize the ownership, operations, and maintenance for 
the improvements to be constructed for the Projects.  
 

AGREEMENT 
 

In consideration of the mutual covenants and promises contained in this Agreement, the 
Parties agree that the Recitals are true, correct, and incorporated by reference herein, and further 
agree as follows: 

 

SECTION 1 

OBLIGATIONS OF THE DEPARTMENT 
 

1.1 In accordance with the terms of the Project Agreement, the Department is 

responsible for the preparation of all design, construction plans and specifications, and right-of-

way acquisition for Project-1. Additionally, the Department will provide construction services and 

associated CEI services for the Projects in accordance with the procurement processes available to 

the Department, it being understood by the Parties that the Department will let Project-1 and 
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Project-2 to a single construction contract. The limits of the Projects are shown on Exhibit “A” to 

this Agreement.  

1.2 The Department will utilize the County’s Local Share (defined in Section 2.3, 
below) to pay the costs of the Projects as set forth in Table 1 (Section 2.4, below) and Table 2 
(Section 2.8, below). 

 
1.3 The Department is responsible for the lump sum cost for the proposed Left Turn 

Bay (proposed left turn lanes on Taft Vineland Road eastbound leading to the new southbound on-
ramp to SR 91) and the proposed Traffic Signal (proposed signal installation, including mast arms, 
mast arms hardware, pedestrian signals, cabinets, detection, fiber connection and power service at 
the intersection of Satellite Boulevard and Taft Vineland Road) towards Project-2 as shown in 
Table 1 (Section 2.4, below) and Exhibit “B”. 

 

SECTION 2 

OBLIGATIONS OF THE COUNTY 
 

2.1 In accordance with the terms of the Project Agreement, the County is responsible 
for preparation of all design, construction plans and specifications, and right-of-way acquisition 
for Project-2,  and the contribution of the Local Share as defined in the Project Agreement and this 
Agreement.  

 
2.2 The Projects are anticipated to be advertised on July 10, 2026 (“Advertisement 

Date”). The Department may adjust the schedule of the Projects as necessary and will provide 
reasonable notice to the County. Such adjustments shall not require an amendment to this 
Agreement. The County shall not use any federal funds to provide County’s Local Share to the 
Department. 

 
2.3 The County agrees that it will, at least twenty-one (21) calendar days prior to 

Advertisement Date by the Department for bids on the construction contract for the Projects, 
furnish the Department an advance deposit in the amount of Fifteen Million Eight Hundred 
Twenty-Six Thousand and Two Hundred Seventeen and 00/100 Dollars ($15,826,217.00) to the 
Department, which will constitute the funding to be provided by the County for the Projects as set 
forth in this Agreement (the “Local Share”). The Local Share is the sum of Table 1 and Table 2. 

 
2.4 The portion of the Local Share as shown in Table 1 below represents the County’s 

contribution for the full payment of the estimated construction cost for Project-2, plus allowances 
minus the lump sum construction costs by the Department for the traffic signal and the left turn 
bay, (the “Escrow Funding Portion”).  The Department will utilize the Escrow Funding Portion for 
payment of the construction costs for Project-2. 

 
 
 
 
 
 



  

 

3 | P a g e  

 

Table 1 

Escrow Funding Portion 

Component 
Project 

Description 
Responsible 

Party 
Contribution Amount 

Construction 
444980-3-
52-01 

Construction cost 
for Project-2 

County $15,532,470.00 

Left Turn 
Bay 

444980-3-
52-01 

Lump sum 
construction costs 
within the 
geographical limits 
of Project-2 

Department -$410,000* 

Traffic 
Signal 

444980-3-
52-01 

Lump sum 
construction costs 
within the 
geographical limits 
of Project-2. 

Department -$785,000* 

Escrow Funding Portion of County’s Local Share $14,337,470 

*Amount reflects the Department’s responsibility to bear the lump sum cost for the associated 
component and does not represent a reimbursement or payment obligation by the Department 
to the County.   

 
2.5 If the accepted bid amount relating to FPN 444980-3-52-01 (“Project-2 Bid 

Amount”) is in excess of the contribution amount by the County for the construction component 
of Project-2 noted in Table 1 above (“County Contribution Amount”), the Department shall 
coordinate with the County on this item, and then the County will provide an additional deposit 
within twenty-one (21) calendar days of notification from the Department or prior to posting of 
the accepted bid, whichever is earlier, so that the County Contribution Amount is equal to the 
Project-2 Bid Amount.  The Department will notify the County as soon as it becomes apparent the 
Project-2 Bid Amount is in excess of the County Contribution Amount.  However, failure of the 
Department to so notify the County shall not relieve the County from its obligation to pay for its 
full participation on final accounting as provided herein below.  If the County cannot provide the 
additional deposit within twenty-one (21) calendar days, a letter must be submitted to and approved 
by the Department’s project manager indicating when the additional deposit will be made. The 
County understands the request and approval of the additional time could delay the Projects, and 
additional costs may be incurred due to a delay of the Projects. 

 
2.6 If the Project-2 Bid Amount is less than the County Contribution Amount, the Department 
will refund the amount that the County Contribution Amount exceeds the Project-2 Bid Amount 
if such refund is requested by the County in writing. 

2.7 Should modifications or changes to bid items occur that increase the County’s share 
of the total construction costs for Project-2, the County will be notified by the Department 
accordingly. The County agrees to provide, without delay, in advance of the additional work being 
performed, adequate funds to ensure that cash on deposit with the Department is sufficient to fully 
fund its share of the total construction costs for Project-2. The Department shall notify the County 
as soon as it becomes apparent the actual construction costs for Project-2 will overrun the award 
amount.  However, failure of the Department to so notify the County shall not relieve the County 
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from its obligation to pay for its full participation during the Projects and on final accounting as 
provided herein below. Funds due from the County during the Projects not paid within forty (40) 
calendar days from the date of the invoice are subject to an interest charge at a rate established 
pursuant to Section 55.03, Florida Statutes (F.S.).  

 
2.8 The portion of the Local Share as shown in Table 2 below represents the County’s 

contribution for payment of other costs related to the Projects (the “Non-Refundable Funding 
Portion”).  The Department may utilize the Non-Refundable Funding Portion for payment of the 
costs of the Projects as noted in Table 2.  The Non-Refundable Funding Portion will not be subject 
to reductions or increases at any time and will not be refundable. 

 

Table 2 

Non-Refundable Funding Portion 

Component  
Project 

Description 
Responsible 

Party 
Contribution Amount 

CEI 
444980-1-
62-01 

CEI costs for 
Project-2 

County $1,438,747.00 

Construction 
444980-1-
52-01 

Construction costs 
for sidewalk on 
Bachman Road 
within the 
geographical limits 
of Project-1 

County $50,000.00 

Non-Refundable Funding Portion of County’s Local Share $1,488,747.00 

 
2.9 If the actual cost of the components shown in Table 2 are less than associated 

contribution amounts provided by the County, the excess will be applied to other phases on the 
Projects. 

 
2.10 The County shall designate a construction project manager who shall have the 

authority to approve cost increases to Project-2 not to exceed ten percent (10%) of the County 
Contribution Amount. Cost increases exceeding ten percent (10%) of the County Contribution 
Amount will require approval by the County’s board of county commissioners. Nothing in this 
paragraph shall affect the County’s obligations as provided in Section 2.7, above. 
 

2.11 In the event that the Department, in coordination with the County, approves a 
proposal by the contractor for Voluntary Acceleration as outlined in Subarticle 4-3.10 of the 
Department’s Standard Specifications for Road and Bridge Construction, relating to the Projects, 
then the County shall, within thirty (30) calendar days of written notice by the Department,  
contribute additional funds equal to twenty percent (20%) of the payment amount agreed to by the 
Department and the contractor established in a supplemental agreement for the proposal. Note the 
additional funds from the County in this section shall be subject to Section 2.10, above. 
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SECTION 3 

FINANCIAL PROVISIONS 
 
3.1 The requirements of Section 339.135(6)(a), Florida Statutes, are incorporated into 

this Agreement: “The Department, during any fiscal year, shall not expend money, incur any 
liability, or enter into any contract which, by its terms, involves the expenditure of money in excess 
of the amounts budgeted as available for expenditure during such fiscal year. Any contract, verbal 
or written, made in violation of this subsection is null and void, and no money may be paid on 
such contract. The Department shall require a statement from the comptroller of the department 
that funds are available prior to entering into any such contract or other binding commitment of 
funds. Nothing herein contained shall prevent the making of contracts for periods exceeding 1 
year, but any contract so made shall be executory only for the value of the services to be rendered 
or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated 
verbatim in all contracts of the department which are for an amount in excess of $25,000 and which 
have a term for a period of more than 1 year.” 

 

3.2 The Department intends to have its final and complete accounting of all costs 
incurred in connection with the work performed hereunder within three hundred and sixty days 
(360) of final payment to the contractor. The Department considers the Projects complete when 
the final payment has been made to the contractor, not when the construction work is complete. 
All project cost records and accounts shall be subject to audit by a representative of the County for 
a period of three (3) years after final close out of the Projects. The County will be notified of the 
final cost. Both Parties agree that in the event the final accounting of total construction costs for 
Project-2 pursuant to the terms of this Agreement is less than the total deposits to date for the 
County Contribution Amount, a refund of the excess will be made by the Department to the 
County. If the final accounting is not performed within three hundred and sixty (360) days, the 
County is not relieved from its obligation to pay.  
 

3.3 In the event the final accounting of total construction costs for Project-2 is greater 
than the total deposits to date for the County Contribution Amount, the County will pay the 
additional amount within forty (40) calendar days from the date of the invoice from the 
Department. The County agrees to pay interest at a rate as established pursuant to Section 55.03, 
F. S., on any invoice not paid within forty (40) calendar days until the invoice is paid.  
 

3.4 The payment by the County of the Escrow Funding Portion of the County’s Local 
Share will be made directly to the Department for deposit, as provided in attached Three Party 
Escrow Agreement between the County, the Department, and the State of Florida, Department of 
Financial Services, Division of Treasury, attached hereto as Attachment “1.”  Funds can be wired 
to the Department using the account codes below: 
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For the Escrow Funding Portion: 
Wells Fargo Bank, N.A. 
Account # 4834783896 
ABA # 121000248 
Chief Financial Officer of Florida 
Re: DOT – K 11-78, 
Financial Project: 444980-3-52-01 

 
If the payment of the Escrow Funding Portion of the County’s Local Share is in the form of a 
check, the check must be forwarded to: 
 

Florida Department of Transportation 
OOC-GAO, LFA Section 
605 Suwannee Street, MS 42B 
Tallahassee, Florida 32399 

  
3.5 The payment by the County of the Non-Refundable Funding Portion of the 

County’s Local Share will be made directly to the Department for deposit. Funds can be wired to 
the Department using the account codes below: 

 
For the Non-Refundable Portion: 
Wells Fargo Bank, N.A. 
Account # 4834783896 
ABA # 121000248 
Chief Financial Officer of Florida 
Re: DOT – K 11-78 
Financial Project: 444980-1-52-01 & 444980-1-62-01 
 

If the payment of the Non-Refundable Portion of the County’s Local Share is in the form of a 
check, the check must be forwarded to: 

 
Florida Department of Transportation 
OOC-GAO, LFA Section 
605 Suwannee Street, MS 42B 
Tallahassee, Florida 32399 

 
Funds received from the County will be deposited into a master escrow account with the Florida 
Department of Financial Services, Division of Treasury, Bureau of Collateral Management. 
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SECTION 4 

COMMENCEMENT AND TERMINATION OF AGREEMENT 
 

4.1 This Agreement shall be effective as of the date last signed by a Party and shall 
terminate upon the earlier of the mutual written consent of the Parties or three hundred sixty (360) 
days after final payment has been made to the Department’s consultants and contractors for work 
on the Projects. Notwithstanding any termination, terms which by express terms and context are 
intended to survive the performance, termination, or expiration of this Agreement shall so survive. 

 
SECTION 5 

MISCELLANEOUS PROVISIONS 
 

5.1 Any amendment to or modification of this Agreement or any alteration, extension, 
supplement, or change of time or scope of work shall be in writing and signed by both Parties. 

 
5.2 Any notice or other document which either Party is required to give or deliver to 

the other under the terms of this Agreement shall be given in writing and delivered personally or 
sent to: 

 

 

TO DEPARTMENT:    TO COUNTY: 
 

Executive Director     Orange County Administrator 

Florida’s Turnpike Enterprise    Orange County  

Turnpike Headquarters – Bldg. 5315   P.O. Box 1393 

P.O. Box 613069     Orlando, FL 32802-1393 

Ocoee, Florida 34761       

 

With a copy to:     With a copy to: 

 

Chief Counsel      County Attorney 

Florida’s Turnpike Enterprise    Orange County 

Turnpike Headquarters – Bldg. 5315   P.O. Box 1393 

P.O. Box 613069     Orlando, FL 32802-1393 

Ocoee, Florida 34761  

     
5.3 This Agreement shall be governed and construed in accordance with the laws of the 

State of Florida. Venue for any and all actions arising out of or in any way related to the 
interpretation, validity, performance or breach of this Agreement shall lie exclusively in the Circuit 
Court in and for Leon County, Florida. 

 
5.4 Nothing herein shall be construed to create any third-party beneficiary rights in any 

person not a party to this Agreement or waive the Parties’ respective sovereign immunity 
protections against claims by third parties. 
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5.5 This Agreement shall be binding upon the Parties, their successors and assigns. 
 

5.6 If any part of this Agreement is found to be unenforceable by any court of 
competent jurisdiction, that part shall be deemed severed from this Agreement and the balance of 
this Agreement shall remain in full force and effect. 

 

5.7 THE COUNTY AND THE DEPARTMENT HEREBY IRREVOCABLY AND 
UNCONDITIONALLY WAIVE TRIAL BY JURY IN ANY LEGAL ACTION OR 
PROCEEDING RELATING TO THIS AGREEMENT AND FOR ANY COUNTERCLAIM 
THEREIN. 

 

5.8 This Agreement may be executed in two or more counterparts, any of which shall 
be regarded as an original and all of which constitute but one and the same instrument. 

 

5.9 The parties expressly agree that each party shall bear the cost of its own attorney 
and legal fees in connection with any dispute arising out of this Agreement, or the breach, 
enforcement, or interpretation of this Agreement, regardless of whether such dispute results in 
mediation, arbitration, litigation, all or none of the above, and regardless of whether such attorney 
and legal fees are incurred at trial, retrial, on appeal, at hearings or rehearings, or in administrative, 
bankruptcy, or reorganization proceedings. 

 

 
 
 
 
 
 

The remainder of this page intentionally left blank. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement effective as of the 
date last signed by a Party. 
 
ORANGE COUNTY, FLORIDA   FLORIDA DEPARTMENT OF  

a political subdivision of the State   TRANSPORTATION, FLORIDA’S 

of Florida      TURNPIKE ENTERPRISE 

 
 
By:       By:       
 Jerry L. Demings    Nicola Liquori 
 Orange County Mayor   Executive Director and CEO 
       Florida’s Turnpike Enterprise 
  
        
Date:       Date:       
 
(SEAL) 
      Legal Review (Department) 
 
            
 
 
 
 
ATTEST: Phil Diamond, Orange County 
Comptroller as Clerk of the Board of  
County Commissioners  
 
By: __________________________ 
       Deputy Clerk 
 
As authorized for execution at the Board of 
County Commissioners meeting of: 
 
Date:       
 
 
Legal Review (County) 
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EXHIBIT “A” 
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EXHIBIT “B” 
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ATTACHMENT “1” 



 

 

THREE PARTY ESCROW 

AGREEMENT 

THIS AGREEMENT is made and entered into by and between the State of Florida, 
Department of Transportation ("FDOT"), Orange County, a political subdivision of the 
State of Florida (“Participant”), and the State of Florida, Department of Financial 
Services, Division of Treasury (“Escrow Agent”), and shall become effective upon the 
Agreement’s execution by Escrow Agent. 

 

WHEREAS, FDOT and Participant are engaged in the following project 
(“Project”): 

 

Project Name: WIDEN TAFT VINELAND RD FROM US441 TO OAK 

CROSSING RD IN ORANGE COUNTY 

 Project #:   444980-3-52-01 

 County:   Orange 

 

WHEREAS, FDOT and Participant desire to establish an escrow account for 
the Project. 

 
NOW THEREFORE, in consideration of the premises and the covenants 

contained herein, the parties agree to the following: 
 

1. An initial deposit will be made into an interest bearing escrow account 
established hereunder for the purposes of the Project. The escrow account 
will be opened with the Escrow Agent on behalf of FDOT upon Escrow 
Agent’s receipt and execution of this Agreement. 

 

2. Other deposits to the escrow account may be made during the life of this 
agreement. 

 

3. Deposits will be delivered in accordance with instructions provided by the 
Escrow Agent to the FDOT for deposit into the escrow account. A wire 
transfer or ACH deposit is the preferred method of payment and should be 
used whenever possible. 

 

4. FDOT's Comptroller or designee shall be the sole signatory on the escrow 
account with the Escrow Agent and shall have sole authority to authorize 
withdrawals from the account. Withdrawals will only be made to FDOT or 
the Participant in accordance with the instructions provided to the Escrow 
Agent by FDOT’s Comptroller or designee. 



 

 

 

5. Moneys in the escrow account will be invested in accordance with section 
17.61, Florida Statutes. The Escrow Agent will invest the moneys 
expeditiously. Income is only earned on the moneys while invested. There is 
no guaranteed rate of return. Investments in the escrow account will be 
assessed a fee in accordance with Section 17.61(4)(b), Florida Statutes. All 
income of the investments shall accrue to the escrow account. 

 

6. Unless instructed otherwise by FDOT, all interest accumulated in the escrow 
account shall remain in the account for the purposes of the Project. 

 

7. The Escrow Agent agrees to provide written confirmation of receipt of funds to 
FDOT. FDOT agrees to provide a copy of such written confirmation to 
Participant upon request. 

 

8. The Escrow Agent further agrees to provide quarterly reports to FDOT 
concerning the escrow account. FDOT agrees to provide a copy of such 
quarterly reports to Participant upon request. 

 

9. The Escrow Agent shall not be liable for any error of judgment or for any act 
done or omitted by it in good faith, or for anything which it may in good faith 
do or refrain from doing in connection herewith. 

 

10. Escrow Agent shall have no liability for any claim, cost, expense, damage or 
loss due to the acts or omissions of FDOT and Participant, nor from any 
separate agreements between FDOT and Participant and shall have no 
responsibility to monitor or enforce any responsibilities herein or in any 
separate agreements associated with this Agreement between FDOT and 
Participant. 

 

11. This Agreement shall be governed by and interpreted in accordance with 
the laws of the State of Florida. 

 

12. This Agreement may be executed in two or more counterparts, each of 
which shall be deemed an original, but all of which together shall constitute 
one and the same instrument. 

 

13. This Agreement shall terminate upon disbursement by the Escrow Agent of 
all money held by it in the escrow account in accordance with the 
instructions given by FDOT’s Comptroller or designee and notification from 
FDOT to Escrow Agent that the account is to be closed. 



 

 

 

 IN WITNESS WHEREOF, the parties have duly executed the Agreement on the 

date(s) below. 

 

             

For FDOT-OOC (signature)     For PARTICIPANT (signature) 

 

              

Name and Title      Name and Title 

 

59-3024028             

Federal Employer I.D. Number    Federal Employer I.D. Number 

 

              

Date        Date 

 

FDOT Legal Review:   

      

 

 

 

      

For Escrow Agent (signature) 

 

      

Name and Title 

      

Date 
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